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PREFACE 

to' the 'ftW^LFTH EDITIO^. 


J 


It may be convonieut to indicate at the outset the changes in 
arrangement that have been made in this, the twelfth, edition of 
May’s Parliamentary Practice. The proceedings in relation to 
Closure of Debate which were formerly included in Chapter VIH 
have been relegated to a new chapter, in wliicb are included alsii 
t ie power given to the chair of selecting amendments and a 
description of the orders made by the House of Commons from time 
to lime for bringing the proceedings on stages of certain bills to a , 
glose. l liese orders have so increased in number and scope of 
recent years that some description of their olijects’and terms has 
become necessary. « » 

rife various disqualifications for membership of the House of 
Commons which were divided between Chapters I. and XXiri. of 
the last edition have been brought together in Chapter I. 

iSjie only other structural change that need be mentioned eon- 
ceriw Chapter XVIII., “ Parliament and Charges upon the People.” 
Parts III., “the House of Cojimons,” and IV., “the Committees of • 
bupply and Ways and Means,” have been brought together into one 
^rt and have been placed before the part of the chapter that 
deals .with the House of Lords and charges upon the people. In 
this way the functions of the constituent parts of Parliament in 
relation to pubh# money have been treated in their historical 
sequence. Otherwise the arrangement of the book follows, like the 
lagt^itiou the arAngement adopted by the late Sir Reginald 
fdftfra Alfred Bonham-Carter, C.B., in the tenth * 

The adoption of the system of taking divisions in the House of 
Commons which, was being tried experimentally ^hen the last 

"e^^essitated considerable alteration in 
• F extension of the practice of c8mmitting bills to 

a sta^nding committee and the increase in the number of such 
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committees has involved some exiiansion of Chapter XVI., in connec- 

editorhas'^h'°Jchapter on Select CommitteelTthe 
editor has had the advantage of the assistance of M*r. Stephen . 

Simeon, the principal clerk of committees, of whose help he wfshes 
to expi’ess his most grateful acknowledgment. 

. Ihe procedure under the Parliament Act, lOll* by which* bills 
Tnd bills, as defined 1^ that Act, m^y Idei ceSu 

P y The Hqjise ot Lords, is desciibed in Chapter XV and fhe 
Sn t that led to the passing of the Act, so fai as they fall 

XVIlf charges upon the people in Chapter ' 

of Wfl ^ Practice of collecting a tax as soon as the Committee 
of Ways and Means has agreed to the resolution authorizing its 
imposition or renewal was first noticed in the tenth edition, since 

_ axes Act, 191.3, has been passed, under which statutory recognition * 
8 given to this practice in relation to certain taxes and for lertain ‘ 
limited periods. A description of this Act so far as it concerns 
proceedings in ^Parliament is given in the same chajiter. In hig 
region of hese two cljapters the editor is indebted to his colleagues 

The death of Mr. William Grey has not only thrown upon the 
present editor the responsibility of editing Book III., for which Mr* 

‘he eleventh edition, but has also deprived 
the ready assistance and great knowledge which Mr. Grev 
was a ways ready to place at his disposal throughout the book. 

1 una e y here have not been many changes in private bill 

nrivatri 11 ''"p reference of 

firnf A- ^ ° Examiners after second reading instead of aftfl* 

_ ist reading, with regard to compliance with standing ordexs not 

inquired into before introduction, have been noticed in their appro- 

hook, the editor 

has to thank Mr. Ernest Moon, C.B.,. K.C., for assistance on the 
various points that he referred to him and rflso for placing at his 
isposal the notes that he has made duriii^j his -tenure of t^ office 
of counsel to Mr. Speaker. * 

r“"' “<> » ol space, dates 

Since 1800 hnve been omitted from the footnotes,* unless their 

retention seemed specially desirable, fo save Jy inconvenience 
from this course a table has been prepared by M^W.*P^^n8lbn 
Showing for each session since 1800 the reiativ^ volumes of the 
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■ irmZT” Z ^ ^7- 

’ A f Jw!’ '® recorded in the Journals or Debates. 

A table of the abbreviations used in the footnotes has been added. 

P^JPa^^ation of which every effort has been made'to check 
and co-ordinate file references. 

ninth—the latter * 

^ eing the last edition for whicli the eminent author wM himself 

retaiped-as in the last edition,'aJTwith the * 
pTwv • "'“f '"o paragraphs of transient int^est, Sir Eeginald 

^ P grave s preface to the tenth edition is again reprinted, as it not 
only explains the general plan adopted by himself and his colleague 
m preparing that edition, but states the considerations and con¬ 
ditions by which the preparation of any new edition of the work 
must necessarily be governed. 

. projection of this edition the editor has received from 

time to time Valuable suggestions from Mr. Speaker, the Chairman 
of Ways and Means, the Deputy-Chairman, and the Clerk of the 
ouse, 01 which he wishes to place on record his gratitude. To 
many of his colleagues, in addition to those whom he has already ’ 
mentioned, and especially to Mr. A. W. Nicholson, C.B. the Clerk 
Assistant, he owes grateful thanks for mosff generous help In con- 
nectifJn with portions of the book which he has submitted to them, 
hile ho must also include in his thanks Mr. Alderson, the Clerk 
A^stai^ of the Parliaments, Mr. J. B. Hotham of the Public Bill 
0 ® 5 p, House of Lords, and Mr. Alexander Pullen, C.B., for the 
assistance that they gave him on matters falling within their special 
experience. While thanking all those who have helped him, he . 
mshes It to be understood that he accepts the sole responsibility for 
tfe use that has been made of the information that they have been 
good enough to convey to liim. 

indebtedness to 

whi Public Bill Office for tlie assiduous help 

^vhich he has given him throughout the preparation of this edition 


December 22 , 1916 . 


T. L. W. 
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PREFACE . 

TO THE FIRST EDITION. 


Ti is^ fche object of the following pages to describe the various _ 
functions and proceedings of Parliament, in a form adapted, as well ' 
to pill poses of reference, as to a methodical treatment of the subject. 

I he well-known work of Mr. Hatsell abounds with Parliamentary 
learning, and, except where changes have arisen in the practice of 
later years, is deservedly regarded as an authority upon all the 
matters of wliich it treats. Other works have also if^jpeared, upon J 
paiticular branches of parliamentary practice ; or with an incidental 
• rather than direct bearing upon all of them: but no general view 
of the proceedings of both Houses of Parliament, at the present 
time, Ims yet been published; and it is in the ho})e of supplyiif^ 
some part of this acknowledged deliciency that the present Treatise 
has been written. % 

A theme so extensive has only been confined within llie limits erf 
a. single volume, by excluding, or rapidly passing over, such points 
of constitutional law and history as are not essential to thj^x- 
planation of proceedings in Parliament; and by preferring Jaief 
statements ot the general result of precedents, to a lengthened 
enumeration of the precedents themselves. Copious references are 
given, throughout the work, to the Journals of both houses, audio 
other original sources of information : but quotations have been 
restricted to reso^|}ltions and standing orders, to printed authorities, 
and to precedents which serve to elucidate any^rinciple or rule of 
practice l)etter than a more general sta^tement in the text. 

The arrangement of the work has been deligned with a view to 
advance from the more general to the particular and distifSflT pro¬ 
ceedings of Parliament, to avoid repetition, and to *prevent any 
confusion of separate classes of proceedings; and each Subject has 
been treated,i}y itself, so as to present, first, the r^ile^or principles ; 
secondly, the authorities, if any be aj1I)licable^ ^and, thirdly, the 
particular precedents in illustration of the practice. • 
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only remains to acknowledge the kind assistance which has 
toe^rendered by many gentlemen, who have communicated their 
nowledge*of the practice of Parliament, in their several official 
departments, with the utmost courtesy; while the author is under 
peculiar obligations to Mr. Speaker (Shaw-Lefevre), wifii whose 
encouragement IJie w'ork was undertaken, and by whoso valuable 
juggestions it has been incalculably improved. • 

House of Commons, ^ % j 

May 2 , 1844 . ' ^ * / * 
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TO THE NINTH* EDITION. 


This work has continued to expand, in each successive edition: 
and the last four years have been unusually fruitful of parliamentary 
incidents. It will be sufficient to mention the case of Mr. Bradlaueh 
the conflicts of the House of Commons with obstruction, the ex¬ 
ceptional rules of urgency, the new standing o.ders for the . 
reflation of procedure, and the appointment of standing com- 
^ mittees for the consideration of bills relating to law and courts of 
justice, and to trade, shipping, and manufactures. During the 
same period, questions of order have also been frequent, beyond 
any previous experienoc; and many additional precedents, of earlier 
date, have been inserted in various parts of the work. 

I gladly avail myself of this opportunity of acknowledging my 
obligations to many gentlemen, specially qualified to assist me,— 
to some of whom I am bound more particularly to allude, ilr. 
bpeaker placed his valuable Note-books at my disposal. * Mv 
colleagues, Mr. Palgrave and Mr. Milman, gave me the benefit* of 
their judicious minutes of decisions from the Chair, and collections 
of precedents. Mr. Bull, the Clerk of the Journals, aided me with 
many skilful searches for precedents; and Mr. Bonham-Carter 
advised and assisted me in the review of cases of hem standi 'before 
the^ court of referees, and the practice of coi^mittees on private 

House of Commons, 

June 6, 1888. 
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The te.xt of the emioeut author of this treatise, and liis mode of 

SoT“^ihou.!‘"' Pi-««erved throughout this 

, ough condensation became nece.ssary to obtain the 
admission of much new matter within the compLs of a book of 

iwision and rearrangement, to 

• d ceiUiin extent, became expedient. 

•I'be first edition of this fiook wa.s in preparation e.xactly fifty 
.yeais ago, during those lialcyon days of parliamentary existence 
w^ien the standing orders of the House of Commons, now !»7 in' 
Mimbei, Mere only 11; when no rule or arder prescribed that 
pievious notice should be given of u motion, however important • 
and when a motion might be met by any form of amelidment’ 
icwever grotesquely irrelevant. Excluding the standing ordert 
'bid. require tlie recommendation of the Crown to motions in 

r^'”ei;;„x.rer“»' — rut 

waflf'' T T Parliament has done much by 

'vay of, self-reformation. The Lords no longer tolerate vote bv 
pioxy; they liave substituted for the quorum of three a morl 
suitable number; affd a standing committee has been created to 

he Ljjids also have rearranged their hours of meeting to further 
he rausaction of businessf The Commons also have aggmvatd 
their laboui;{i by fixing three o’clock as the ordinarv tiZ w 
meeting ; they have Simplified their method of procedm-e so that 
theconsideratiofi o,> a bill, from the second reading stUge until its 
thud reading, proceijds automatically, freed, as far as pMsible from 
opportunities for delay; and in other ways, of which^ a^^sTmm’arv“ 

•. • h 
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tlicy liave done their best to al)uie lo(]iiaeity, and to hinder 
the waste of time. 

lo siieli an extent has this pi-ocess been carried, thaT the 
. imndredH of years whicli measure the existence of the House of^ 
Conimohs until the year 1888, did not occasion more changes in 
the orders and practice of the house, than have be^m effected during 
the ten years which have elapsed since the publication of the ninth 
edition of this book. An attempt to engraft into a treatise framed 
on the e^8y%oing lines of 1844 *th(* complex^ procedure of 1898, 
without some alteration of structure^ proved, consequently, of no 
avail. 

To the chapters, in the ninth edition, which treat of t he proposal ® 
of motions, and amendments, tlie conduct of bills, or the rules of 
debate, a chapter has been added on tlie metliod and order in the 
transa(!tion of business in Parliament,'’^ dealing separately witli 
certain customary occurrences in the daily routine of Parliament, 
which were formerly considered in connection witlBthose matters# 
of practice on which the procedure of the House is founded. Such,* • 
foi instance, is the custom of putting questions to ministers at the 
outset of each day’s sitting. This practice has reached such a 
formidable dimension, provoking an almost equally formidable citi) 
of lulftigs fiom the ^liair, that if treated, lollowing the author's 
aiiangement, as a matter of debate, tlie pages (ie\'ot(al to ([uestions 
would largely interrupt the consideration of that subject. ... 

Another chapter is devoted to a subject wliich hitherto appeared 
in vaiious portions of tlie volume, namely, the responsibilities, 
relations, and procedure of Parliament affecting imperiar and 
national expenditure. A combined consideration of the monetary 
duties of the Crown and of the Houses of Parliament facilitated the 
task ol the Lditor, and, it is hoped, may afford corresponding ai(^ to 
a possible student. Treatment, separate and yet inclusive, of this 
important suliject is compelled by the requirements of the day, 
wliicli have converted into a complex system tlie simple financial 
procedure of former times. Under these conditions the ancient 
freedom in the demand of “grie/ances” biifore supply is free no 
longer; whilst an enhanced difficulty has arisen in obtainfRg the 
supplies necessary for the service of eak year. Tlmt difficuUy is 
caused by those varied and renewed appj^ications •for money, 
known as supplementary grants, grants on account^ excess grants, 
and Consolidated Fund Pills, w'hich# are an ^annual necessity. 
Thus these marements in opposite direetionsf thoughix^pparently 

‘ Chapter VIII. 
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mwnseyuent are in fact consequential; for as these demands treble 

naturally follows that, by 
^^uiy oi comi)ensation, restrictions should be imposed on the nuht 

supph^ committee^of. 

An attempt hjts befen made to pro\ide future Speakers with a 
summaiy o the varied duties which devolve upon them • though 
.. to help the Edil„ th.,. »el<l M be oT „,r2„’ 

I'etion ”7'*'*' '“.■■«8'7.«l.o.e Imse. with k,J elfcht ..tie- ' 

1 A I < J®ais exitu-ience of parhamenfary life was not 

• MKm th “a" ' ;”h responsibilities cast 

p ui the Chair ot the House, however accurate and concise can 

supply much inspiration ivlierewith to guide a Speaker in those 
cnccal moments thus described in language as imilressive, Is il i: 

. Ihe occasions are frequent, and they occur most un “ 
^ expec edly, when tlut Speaker is called upon, unaided and alone 
*.uid at once, t# decide upon dillicult points which may have supreme 
' onsequences^-pon.ts which require not only accurate knowle Zf 

'TO'.V H'0.e p.«e<lmt, t„ tl„; ' 

As this bia.k is, when caught up from the*table of the libuse to 
p.ui.> an objectum, or to jiciqilex an antagonist, expressly a book for 

.t" .nil: 

_ „ni.il and other reterences, to make the book an index unto 
1 ‘ 11 difficulty besets a, treatise which deals not 

'•Ut \Mth the conditions of its daily life The rni,n. i -i i , ’ 

;rS“’:n,':: t"* """ “■ i"- 

^ ^ as an enforcement, or as a mofltu 

...t™, ol ll,e p,i„ci,,te then under eonsideimtion. Tbn.'it i, the 
ed,ler H duty, h, ever, ,„,„il,le p, ,„ge,he ,7 ' • 

wrillt.. -i", 

• . ' Ji- F. D. P. 


#•# 


Ml :\Iatttew White Ridley, 4th August, 1892, 7 Parh Deb. 4 a. 7 
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BOOK 1. 

CONSTITUTION, POWEES AND PEIVILIiGES 
.OP PAKLfAMENT. 


CHAPTEE I. 

THE (JONSTITUENT I'AKTS OE EAltLIAMKNT. 

■ta pnsoat of Miomcnt lus !,«„ Iho „[ „„ 

•tfilunes. Its ongm aiul ourly histoiy, though obscured by the 
remoteness of the times and the imperfect records of a dark period 
m the annals of Europe, have been traced bade to the free councils * 
of our Saxon ancestors. The popular character of these.institutions 
was subverted, lor a time, by the Norman Conquest: but the people 

and “f in language and in spirit, 

and giadually recovered their ancient share in the councils of the 

State. Step by step the Legislature has assumed its present form 
defined b^-' ’ changes, its constitution is now 

“ The dear and writlen law, -ihe decp-l.md foutmarkH 
Of ancient custom.” 

No hi.^orical inquiry has greater attractions than that wliich follows 
the progress of the Dritish Constitution from the earliest times, and 
notes Its successive chancres and development: but the immediate 
object of this work is to display Parliament in its present form, and 
Por^thTs^^' ^'^rmus operations*unier. existing la.v-s and customs. 

more for ^ = but 

iXesrof ^b ^ on account of the 

of Parhament, thq g^eral constitution of the British Government 

remnf j ' 'T however great the 

P ^ on jnS;f be to digress upon topics which are suggested by the 
of Paritaent, ,„„h ,a5/ad,mlw: 


t t 






Constitu¬ 
ent p^rts 
of Parlia¬ 
ment. 


1 Tlio 
King or 
Queen. 


Limita¬ 
tions of 
preroga¬ 
tive. 
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CONSTITUENT PARTS OE PARLIAMENT. 

r c. 


Within these bounds an outline of each of the constituent p^*rts of 
Parliament, with incidental reference to their ancient liistory and 
constitution, will properly introduce the consideration of the various 
attributes and proceedings of the Legislature. 

The Parliament of the United Kingdom of Great Britain and 
Ireland is composed of the King or Queen and 'the three estates of 
the realm, viz. the Lords Spiritual, the Lords Temporal and the 
Commons* These several powers collectively make laws that are 
binding upon the subjects of the British empire ; and, as dfstinct 
members of the supreme legislature, enjoy privileges and exercise 
functions peculiar to each.i 


1. The Crown of these realms is hereditary, being subject, how¬ 
ever, to special limitations by Parliament; and the king or queen - 
has ever enjoyed, by prescription, custom and law, the chief place 
in Parliament and the sole executive power. Tlie right of succession 
and the prerogatives of the Crown itself are, hov’^ever, subject to 
limitations and chang(^ by legislative process with the consent and 
authority of the sovereign.^ To the changes that have been effected, 
at different times, in the legal succession to the Crown, it is needless 
to refer, as the Eevolution of 1G88 is a sufiicient example. The power 
of Parliament over the Crown is distinctly affirmed by the statute 
law, and recognized as an important principle of the constitution. • 
All the kings and queens since the Kevolution have taken an 
oath at their coronation, by which they have “ promised and sworn 
to govern the people of this kingdom, and the dominions thereto 
belonging, according to the statutes in Parliament agreed on, and 
the laws and customs of the same.” ^ 


The iVet of Settlement (12 & 13 Will. III. c. 2) affirms “ that 
the laws of England are the birthright of the people thereof; 
and all the kings and queens who shall ascend the throiio of this 
realm ought to administer the government of the same according 


to the said laws : .and all their 

^ For the conditions laid down by the 
Parliament Act, 1911, under which bills 
which have been passed by the House of 
Commons but have been rejected by the 
House of Lords may receive the Royal 
assent and acquire the force of law, see 
p. 396. 

* For statutory confirmation of tho 
ancient right of females to inherit the 
Crown, see 1 Mar. Sees. 2, c. 1; and 


officers and ministers ought to 

1 Mar. Scss. 3, c. 1 ; 1 Eliz. c. 3. For 
the form in which the accession of a 
sovereign is recognizy^d, see 92 C. J. 488; 
156 ib. 2; 165 ib. 148. v 
® For recent additions made by statute 
to the royal style and^^title, see tho Royal 
Titles Acts, 187^ and 1901. 

* 1 Will. Cb Mary,^o^ 6. Form and 
Order of H.M. Coronation. o 
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serv^them respectively according to the same.” The Succession 
to the Crown Act, 1707 (6 Anne, c. 41). declares it high treason 
for any one to maintain and affirm, by writing, printing, or 
preaching, that the kings or queens of this realm, by aud^dth 
the authority of,Parliament, are not able to make laws and 

In validity to limit and bind the Crown, 

G escent, limitation, inhefitance, and government thereof.” 

lisho’/r of constitutional* lav^ estab- 

led, for the first time, by the Eevolution of 1688. If not admitted 

1 s w lole force so far back as the groat charter of King John it 

dolFf in very ancient times. In the 

40tl Echvard III. (1806) the pope demanded homage of that monarch 

(.1 he kingdom of England and land of Ireland, and the arrears of 

ennf 111 '’^’". ‘I granted by King John to Inno- 

cen 111. and his successors. The king laid these demands before his 

vnhament ami it is recorded that “ the prelates, dukes, counts, 

^^ a on.^, and coinmons, thereupon, after full deliberation, answered 
and said, with one accord, that neither the said King John, nor any 

Mdi i?-,’ kingdom or people, in such subjection 

if this wasT appears, by several evidences that 

1 this v as done at all, it was done without their assent, and against 

hib own oath on Ins coronation,” they resolved to resist the demands 

0 e pope with all their power.i lik-om the words of this record 

John submitted 

he lojal prerogatives to Parliament or not, it was the opinion of 
be Parliament of Edward III. that even King John had berbound 
by the same laws which subsisted in their own time." 

The same principle had been laid down by the most venerable 
authorities of the English lav^ before the limits of the constitution 
bad become defined. Bracton, a judge in the reign of Henry III 
declared that ” the kmg^mst not be subject to any man, but to G^i 
and the law, because the laA\ makes him king ”3 At a later r • i 

•ho Wed a„ Wd „i Hel y/'l; 

S'lZd ' 2 k‘ f 7f'-ko® baniment 

. ' of l^ngland cannot, at his pleasure . make 

Of the subject..iiM>mthen than, agatoet theii wiUa, with strange 


^ 2 Rot. Parlsi^j^a • 

^ Seefl»also Coronation oath of Edw. 11 . 
in 1307, Ryni. .Feed. vol. 1, pt. iy. 1J2 ; 


Book of Oaths, 1689, p. 195. 
® Bracton, lib. 1, o. 8. 




Profobsioii 
of tho 
Protestant 
faith* 
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impositions.” i Later still, during the reign of Elizabeth, wilt) did 
not suffer the royal prerogative to be impaired in her thne. Sir 
Thomas Smyth affirmed that “ the most high and absolute power* 
of the'realm of England consisteth in the Parliaments and 
then proceeded to assign to the Crown exactly the same place 
in Parliament as that acknowledged by statute, since the Eevo- 
lution. 

Not te multiply authorities, enough has been said to prove^that 
the Bevolution defined, rather than limited, the constitutional 
prerogatives of the king, and that the Bill of Eights ^ was but a 
declaration of the ancient law of England.^ 

An important principle of constitutional law was introduced 
at the Bevolution, by which tho sovereign is bound to an adherence 
to the Protestant faith, and to the maintenance of the Prote-stant 
roUgion, as established by law. Ho is required to swear, at his 
coronation, to maintain “ the true profession of the«liospel, and tlfe^ 
Protestant reformed religion established by law.” By tho Bill of* 
Bights 5 and the Act of Settlement, ^ any person professing tho 
popish religion, or who shall marry a papist, is incapable of inherit¬ 
ing or possessing the Crown, and the people are absolved from their 
allegiance. This exclusion is further confirmed by tho second article 
of the Act of Union with Scotland (6 Anne, c. 11). In addition to the 
coronation oath, every king or queen is lequired to make a declaration, 
either on the throne in the House of Lords, in the presence of both 
houses, at the first meeting of the first Parliament after the accession, 
or at the coronation, whichever shall first happen, ^ to the effect 
that he is a faithful protestant and that he Avill maintain the 
enactments which secure the Protestant succession to the throne to 
the best of his powers.® By similar sanctions the sovereign is also 


^ Do Laudibus Leg. Aiig. c. 0. 

2 Do Republica Anglorum, book 2, c. 1, 
by Sir Thomas Smyth, knt. 

® “That the pretended power of sus¬ 
pending or dispensing with laws, or tho 
execution of laws, without consent of 
Parliament, is illegal.” . . .* “That 
levying money for or to tho us© of tho 
Crown, by pretence of prerogative, with¬ 
out grant of Parliament for longer time or 
in other manner than the same is or shall 
be granted, is iUegah”—1st, 2nd, and 4tli 
Articles of the Bill of Rights. 

* See Allen, Rise and Growth of Royal 


Prerogative in England ; Stubbs, Const. 
Hist. i. 13d ; ii. 317, 352, 507. 

^ 1 Will. & Mary, boss. 1, c. 6 ; boss. 2, 

6 . 2 , 8 . 9 . ^ 

0 12 & 13 Will. III. 0 . 2, s. 2. 

’il Will. & Mary, sess. 2, o. 2, s. 1; 12 
& 13 WiU. III. c. 2, 8<r2 ; 143 L. J. 10. 

** The form of this declaration is pre¬ 
scribed by the Accession Declaration Act, 
1910 (10 Edw. ^/Iluand 1 Geo. V., c. 
in substitution for the declaration against 
the doctrinesr. of the. Roman Catholic 
Church prescribed by 30 Uhcrles IJ. st. 2. 




. ^ CONSTITUENT PAETS OP PAELIAMENT. 5 

bouHd to maintain the Protestant religion and Presbyterian church 
govemlhent in Scotland. 1 

• The prerogatives of the Crown, in connexion with the legislature, 
are of paramount importance. The legal existence of Parliament 
results h-om the exercise of royal prerogative. As “ supreme governor, 
as well in all spiritual or ecclesiastical things or causes as temporal,” = 
the King virtually appoints the archbishops and bishops, who, as 
lords spix-itual,” form one of the,three estates of the'realjn.s All 
titles of honour arc the gift of the Crown, and thus the “ lords 
temporal ” also, who form the remainder of the upper house, have 
lieen created by royal prerogative, and their number may bo in¬ 
creased,at pleasure. In early times the summons of peers to attend 
• 1 arhament depended entirely on the royal will: but their hereditary 
titles have long since been held to confer a right to sit in. Parliament. 
To a king’s writ, also, the House of Commons owe their election as 
lepresentativos of the people. To these fundamental powers 
•are added others, of scarcely less importance, which will be noticed 
m their proper place. 

The Crown has also an important privilege in regard to the 
ddiberations of both houses. The Speaker of the Lords is, the lord 
high chancellor or lord keeper of the great se*al,—an officer’more 
closely connected with the Crown than any other in the state; and 
even the Speaker of the Commons, though elected by them, is 
submitted to the approbation of the Crown (see p. 146). 

II. The Ijords Spiritual and Temporal sit together, and jointly 
constitute the House of Lords, which is the second branch of the 
egislature in rank and dignity. The lords spiritual are the arch- 
hishops and bishops of the Church of England having seats in ParUa- 
ment by ancient usage and by statute. Before the Conquest, the 
lords spn-itual held a prominent place in the great Saxon councils, 
which they retained in ^he councils of the Norman kings: but the 
right, or tenure, by which they have held a . place in Parliament 
since , e Conquest, has* not been •agreed upon by constitutional 

’ Act of Union, 6 Ann. c. 11, a. 2 ; *Aot 
of tho Parliament of Scotland, 1707, c. fl. 

Soe oath taken *by Hia Mjgeaty at tho 
Accession Council, 7th May, IglO, London 
Gazette, p. 3246. • • 

» Act 1 Eliz. o. 1, s. 19; Gibson, Codex, 

**1® w®® of the title 
Supreme hoM of the Church,” see 4 Co. 

Inst. 344; Hooker, Eocl.,^ol. book viii. c. 


Preroga* 
tire in 
connexion 
with Par* 
liaments 


In con¬ 
nexion 
with the 
Speaker- 
ship. 


TI. The 
House of 
Lords. 

Lords 

spiritual. 


4 ; Zurich Letters (Parker Society), i. 29, 
33 ,* and the preamble of 2 & 3 Ann. o. 20* 
® The order of precedence of tho lords 
spiritual is as follows: princes of tho 
blood. Archbishop of Canterbury, lord 
chancellor, Archbishop of York, prime 
minister, lord president, lord privy seal, 
dukes, marquesses, oarlsi viscounts, 
bishops, barons. 


♦ t 
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writers. In the Saxon times, there is no doubt that they ^t, as 
bishops, by virtue of their ecclesiastical office : but, accofding to 
Seldon and to Blackstone, William the Conqueror, in the fourth* 
year of his reign, first brought the bishops and abbots under the 
tenure by barony. ^ Lord Hale was of opinion that the bishops sit 
by usage; and Hallam maintains that the bishops of William the 
Conqueror were entitled to sit in‘his councils by the general custom 
of Europe, which invited the sij^perior ecclesiastics to such offices, 
and by the common law of England, which^the Conquest did not 
overturn.*- Their presence in Parliament, except during the Common¬ 
wealth,s has been uninterrupted and their right to sit there un¬ 
questioned, whatever nominal changes may have been effected in 
the nature of their tenure. In 1847, however, on the creation of 
the bishopric of Manchester, it was enacted that the number of bishops 
sitting in Parliament should not bo increased in consequence, and a 
similar provision has been made in the case of bislioprics which ha^^^ 
been created subsequently.^ 

The bishops now having seats in Parliament are tlio two arch¬ 
bishops (of Canterbury and York) and twenty-four of the Engbsli 
bishops.^ Whenever any one of the sees of Canterl)ury, York, 
London, Durham, or Winchester becomes void, tlie vacancy in the 
House of Lords is supplied by the issue of a wu’it of summons to‘ the 
bishop elected to the see ; and a similar wiit is issued to any bi^op 
already sitting in the House of Lords who is translated to another 


1 Tit. of Hon. part 2, s. 10; 1 Bl. 
Com. 150. 

^ Hallam, Mid. Ages, iii. 5; sco also 
Stubbs, Const. Hist. i. 230 ; ii. 109. 194; 
Elsyngo, 3 “ rationo episoopalis digni¬ 
tatis ct tenurse; ” Hody. Treatise on Con¬ 
vocations, 120; see also Burn, Ecclesi¬ 
astical Law, i. 2TO, et seq. 

® They were excluded by Act 10 Car. I. 
0. 27, and did not resume their seats, after 
the Restoration, in the Convention Par¬ 
liament, but were restored in the no3d 
Parliament, by statute 13 Car. II. c. 2. 
The four bishops added to the House of 
Lords, at the Union, to represent the 
episcopal body of Ireland, wore with¬ 
drawn after the 1st January, 1871, on the 
disestablishment of the Irish Church (32 & 
33 Viet. c. 42). The Welsh Church Act, 
1914, provides that on and after the date 
of disestablishment of the Church in 
Wales, no bishop of the Church in Wales 


shall as such bo summoned to the House 
of Lords or bo qualified to sit or vote as a 
Lord of Parliament, 4 & 5 Ceo. V. c. 91, s. 2 
(2). Vacancies so caused are to bo 
supplied by the issue of writs of summons 
to bishops not disqualified by the jfet who 
have not previously receive^ writs of 
summons (see p. 7). lb. s. 2 (3). 

^ 10 & y Viet. c. 108, s. 2 ; St. Alban’s, 
1875 (38 & 39 Viet, c. 34; Truro, 1870 
(39 & 40^ Viet. c. 54); Liverpool, NeWr 
castle, Southwell, and Wakefield, 1878 
(41 & 42 Viet. c. 68. s. 5); Bri.stol, 1884 (47 
& 4% Viet. c. 06); Southwark and Bir¬ 
mingham, 1904 (4 ®dw. VII. c. 30); 
Chelmsford, St. EdmuifUsbury and Ips¬ 
wich, and Sheffield, 1913 (3 & 4 Geo. V. 
c. 36). ‘ •- 

^ ‘The Bishop of Sodor and Man has no 
seat in Parliament, •\tformer bishop, 
Lord Auckland, sat as a peer amofigst the 
barons. 
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see. '€f a vacancy among the bishops sitting in Parliament is caused • 
by the %.voidance of any other see than the five already mentioned, 

•such vacancy is supplied “ by the issue of a writ of summons to that 
bishop of a see in England who, having been longest bishop Qf a see 
in England, has not previously become entitled to such writ.” i 
A bishop may, under the Bishops’ Resignation Act, 18G9, resign his • 
see, and therewith his seat in the House of Lords, when the vacancy 
is filled up in the same manner as if he wore dead .2 * Provision is • 
also made by this stakite for the appointment of a coadjutor bishop 
to administer the diocese of any archbishop or bishop incapacitated by 
permanent mental infirmity.s This appointment gives the coadjutor 
bishop no'title to a seat in the upper house, but it confers on him a 
right of succession to the see, unless it bo one of the five sees above 
named, in which case the right is reserved to the Crown, on the death 
of the archbishop or bishop who has been incapacitated, to fill the 
^'vacancy by tluVranslation of another bishop ; but such translation or 
• translations must be so effected as to leave vacant an archbishopric or 
bishopric to which the coadjutor bishop is then entitled to succeed.'* , 

The lords temporal are divided into dukes, marquesses, earls, Lords 
viscounts and barons, whoso titles are of differeift degrees of 
antiquity and honour. The title of duke, tfiough first in* rank. Dukes, 
and a feudal title of high dignity in all parts of Europe in early times, 
is not the most ancient in this country. The title was first conferred, 
after the Conquest, by Edward HI., upon his son Edward the Black 
Prince, whom he created Duke of Cornwall. 

Marquesses were originally lords of the marches or borders, Mar- 
and derived their title from that office, which was anciently enjoyed 
without being attached to any distinct dignity in the peerage. The 
noblfemen who governed the provinces on the borders of Wales and 
Scotland were called marchionex, and claimed certain privileges by 
virtue of their office; ^but the earliest creation of marquess, as a 
title of honour, was in the ninth year of Richard II. Robert de 
Vere, Earl of Oxford, w&s then*created Marquess of Dublin for life ; 
and the rank assigned to hjpi in Parliament, by right of this new 
dignity, was inlmediately after the dukes, and before the earls.8 


^ 41 & 42 Viet. c. 68, s. 6! 

® 32 & 33 Viet* l^f, 8. 2. Bishop of 
Gloucester 1905, Archbishop of •York, 
1909, Bishop# WinchAter and Ripon, 
1911;*^ Brisfol, 1914, Newcastle, 1915, 
Peterborough and Exeter, 1910. 


8 32 & 33 Viet. 0. Ill 88. 4. 12. 

* 32 & 33 Viet. c. Ill, 8. 13. 

8 Tit. of Hon. part 2, Ch. V., s. 9. 29. &c. 
® Tit. of Hon. part 2, Ch. V., s. 30 ; 3 
Rot. Pari. 488. 
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I'he title of Earl, in England, is equivalent to that of the Roman 
conics or count in other countries of Europe. Among;st th#Saxons 
there were ccddornucn, to Avhom the civil, military and judicial' 
administration of shires was committed; and that title was often 
used hy writers indifferently with conics^ on account of the similarity 
, of character and dignity denoted by those names.When the 
Danes had gained ascendency imEngland, the ancient Danish title 
of cork which signified “noble by birth,” and was also used 
to indicate a similar dignity, was gradually substituted for that 
of ealdorman: At the Norman (.'onquest the title of eorle, or earl, 
w'as in universal use, and was so high a dignity, that in the earliest 
chartei-s of William the Conqueror, he styles himself, in Latin, 

“ Princeps Normannorum,” and in Saxon, Eorle or Plarl of Normandy. 
After the Conquest, the Norman name of count distinguished the 
noblemen wdio enjoyed this dignity, from w'benco the shires com¬ 
mitted to their charge have ever since been calledi, counties.- Ip 
the course of time the original title of earl was revived : but their • 
wives, and peeresses of that rank in their owm riglit, have .ahvays 
retained the Ereneh or Norman name of countesses. 

Viscoimts. Betw'cen the dignities of carl and baron no rank intervened, in 
England, until tlie n'igh of Henry VI. : but in Franco the title of 
viscount, as subordinate of that of count, was very ancient. In 
England, the titk' of viscount was first, conferred upon Jolm Be;xu- 
xnont. Viscount Beaumont, by Henry \I.. in the eighteenth year 
of his reign; and a place was assigned to him in Parliament above 
the barons.^ The rank and precedence of a viscount were more 
distinctly defined liy patent, in the 23rd Henry YL, to be above 
the heirs and sons of earls, and immediately after the earls them- 

c 

selves. 

Barona. Baions are often luontioned in the councils of the Saxoia kings, 
a,nd in the laws of Edward the Confessor^ were classed with the 
•archbishops, bishops and earls: but the name bore different 
significations, and no distinct dignity was annexed to it, as in later 
times. After the Conquest, every digijity was attached to the pos¬ 
session of lands, which were held immediately of the king, subject 

1 West, Inq., 3. 400; Sjwlraan on lam, Mid. Ages, ii. 271; Tit. cd Hon. 
Fends and Tonuvos, 13 ; 1st Rop. Dignity part 2, Chap. V., s. ?; 3rd Rep. Dignity 
o£ Peer, 17; Komblc, Saxons, ii. 131- of Pear, 80. . „ . l o 

150; Palgravc,Engl. Com. Parti. 691. ’ Tit. of Ho.i. part \ f;h. HI., s. 19, 

^ Palgrave, Engl. Com. part 1. 118. Cb. V.,r. 31, > 

320 . 327 ; Kemble. Saxons, ii. 140; Hal- 
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to f^al services. The lands which were granted by William the 
Conqua'or to his followers descended to their posterity; and those 
• who held lands of the Crown per baroiiiavi were ennobled by the 
dignity of baron. By the feudal system, every tenant was^ bound 
to attend the court of his immediate superior; and hence it was 
the duty of the barons, as tenants in capite of the king, to attend 
the king’s court or council: but although their obligation to attend 
the king’s council was one of the services incident to®their tenure, „ 
they*received writs of *summons from the king when their attendance 
was required. At length, when the lands became subdivided, and 
*th 0 tenants per haroniam Avere consequently more numerous and 
poor, some of them only were summoned l)y writ, and thus they were 
gradually separated into greater and lesser barons : of whom the 
former continued to leceive particular writs of summons from the 
king, and tlio latter a g^meral summons only through the sheriffs. 

The feudal tenyre of tlio baronies afterwards became unnecessary to 
! create the dignify f)f a baron, and the king’s Avrit or patent, and 
occasionally an Act of Ikirliament, or creation “in pleno Parliamento, 
conferred the dignif y and the seat in Parliament.^ The condition 
of the lesser barons, after their separation from their more poAvei'ful 
brethren, will be presently explained (see p. 14).*’ 

On the union Avith Scotland, in 1707, the Scottish Peers Avere not Represen- 
admitted, as a class, to seats in tlio British Parliament: but, in 
])ursuance of the provisions of soA^eral statutes, they elect for each Scotland. 
Parliament sixteen rc^presentatives from their own body.^ The 
representative peers of Scotland enjoy all tlie privileges of Parlia¬ 
ment, including the right of sitting upon the trials of peers ; and all 
peers of Scotland are peers of Great Britain, and have rank and 
precedence immediately after the peers of the like orders and degrees 
in England, at the time of the union, and before all peers of Great 
Britain of the like orders and degrees created since the union, and 
are to be tried as peers, and enjoy all privileges as peers, except 
the right of sitting in Pmdianient, upon the trials of peers.^ The 
Scottish peerage consists exclusively of the descendants of peers before 
the union, as ik) provision Avas made for any subsequent creation of 
• 

• 

^ Tit. of Hon. Tja^t 2^Ch. V., sfj. 10, xxiii.; Act of tho Parliament of Scotland, 
ecq,; West, Inq.,*6. 1^. 30. 31. Sg. 64. 1707, c. S; 6 Ann. c. 78; 10 & 11 Viet. 

71; 3rd Rep. Bimiity of !l^or, 97, scq.; c. 62 ; 14 & 16 A^ict. c. 87 ; 16 & 16 Viet. 

Hallagi, Mi(i, Aj?es, iii. 129. c. 35. 

2 Act of Union, 6 Ann. c. 11, art. xxii. ® Act of Union, 6 Ann. c. 11, art. xxiii. 
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Scottish peers by the Crown. An authentic list of the peeragfe was 
entered in the roll of peers, by order of the House of Lords^on the 
12th February, 1708, to which other peerages have since been added, 
by ordpr of that house, when claims have been established ; and in 
order to prevent the assumption of dormant and extinct peerages, 

( it is provided, by the Eepresentative Peers (Scotland) Act, 1847 
(10 & 11 Viet. c. 52), that no title standing in that roll, in right of 
, which no vote has been given since 1800, shall be called over at an 
election, without an order of the House of Lords.^ The House of 
Lords, when they have disallowed any claim, may also order that 
such title shall not bo called over at any future election. The Act* 
of Union provides that “ in case of the death or legal incapacity ” 
of any one of the representative peers of Scotland, the peers of 
Scotland shall nominate another of their own number in his place, 
but it would seem that a vacancy among the representative peers 
is not caused when one of them is created a peei; of the United^ 
Kingdom. 2 

Reproson- Under the Act for the legislative union with Ireland, which 
pee^s^of came into operation in 1801, the Irish peers elect twenty-eight 
Ireland, representatives for life from the peerage of Ireland.^^ By that Act, 
the pbwer of the King to add to the number of Irish peers is subject 
to limitation. He may make promotions in the peerage at all times; 
but can only create a new Irish peer as often as three of the peerages 
of Ireland, which were in existence at the time of the union, have 


1 Similar provision was made in the 
case of peerages in respect of which no 
vote had been received or counted for 
fifty years by 14 & 15 Vict. c. 87, s. 4. 

* Act of Union, 6 Ann. c. 11, ss. C & 7. 
The modem practice when either a Scotch 
or Irish representative peer is created a 
peer of the United Kingdom is as stated 
in the text. The Earl of Strathmore and 
Kinghorne, a representative peer of Scot¬ 
land, created a baron of the United Kingi 
dom with the title of Lord Bowes during 
the Parliament of 1886-92, sat .throughout 
the Parliament as baron, and as repre¬ 
sentative peer ot Scotland. Similarly the 
Earl de Montalt. an Irish representative 
peer who was crf*ated a peer ot the United 
Kingdom in 1886 with the title of Vis¬ 
count Hawarden, continued a representa¬ 
tive peer of Ireland until his death in 1905, 
and Lord Curzon of Kcdleston, who had 


been clc(;tcd as a representative peer of 
Ireland in 1908, continued to sit as a 
repreaentative peer after being created a 
peer of the United Kingdom in 1911, 119 
L. J. 320 ; 137 ib. 62 ; 144 ib. 28. ‘In the 
case of the Duleo of Quoensbury and 
the Earl of Abercorn, created peers of 
the United Kingdom (13th Feb. 17871. the 
Lords rosofved that they therefore ceased 
to sit as Scotch representative peers, 26 
farl. Hist^* 597 ; 37 L. J. 594. 

3 By the 45 & 46 \’ict. c. 26, the period 
froiA the teste of the writs to the return 
was reduced from fifty-two days to thirty 
days. The omission of tin Irish peer to 
ostab.ish his'right to vote at an election 
of represcntativiij pcfers. does not prevent 
him from being chosen as a representative 
peer, 140 L. J.^6. 6.19, iSJ^ Parl. Dob. 4. s. 
5 ; 21 IT. L. Deb. 5 s. 35. * 
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becoBiB extinct.^ But if it should happen that the number of Irish , 
peers, -Exclusive of those holding any peerage of the United Kingdom, 
•which entitles them to an hereditary seat in the House of Lords,— 
should be reduced to one hundred, then one new Irish peerage may 
be created as often as one of such hundred peerages becomes extinct, 
or as often as an Irish ^eer becomes entitled, by descent or creation, • 
to an hereditary seat in Parliament. The object of that article of 
union was to keep up the Irish peerage to the number of *one hundred, • 
exclusive of Irish peers who may be entitled, by descent or creation, 
to an hereditary seat in the House of Lords of the United Kingdom .2 
*The representative peers of Ireland are entitled to the privileges of 
Lords of Parliament, and all the peers of Ireland have privilege of 
peerage.^ They may be elected as members of the House of Commons, 
for any place in Great Britain : but while sitting there, they do not 
enjoy the privilege of peerage.^ 

Life peerage^ were formerly not unknown in our constitution ; Life 
*and in 1856 Queen Victoria, having been advised to revive the 
dignity, with a view to improve the appellate jurisdiction of the ^ 
House of Lords, created Sir James Parke, late one of the barons of 
the Court of Exchequer, by lotters-patent, Baron •Wensleydalo, 

“ for and during the term of his natural life.’^ But the Hohse of 
Lords referred these letters-patent to a Committee of Privileges, 
which, after examining all the precedents of life peerages, reported 
their opinion, “ that neither the said letters-patent, nor the said 
letters-patent with the usual writ of summons issued in pursuance 
thereof, can enable the grantee therein named to sit and vote in 
Parliament.” The house concurred in this opinion, and Lord 
Wensleydale, therefore, did not offer to take the oaths and his seat, 
but Vas shortly afterwards created an hereditary baron, in the usual 
form.o • The expediency of creating life peers, however, continued 
to be discussed.7 Provision was made by statute for the constitution 

^ See Permoy Pceracto case, 1850, 5 1898, p. 0140. 

H. L. Gas. 716 ; 140 H. D? 3 s. Ooll; • » See Coates v. Lord Hawardon, 7 B. & 

88 L. J. 150. 330. 0. 3S8. 

^ Of late years, vacancies in th(f Trish * 39 & 40 Geo. III. c. 07, Fourth 
peerage have nof been filled up, Pari. Article. 

Pap. (H. L.) « 3 ss 1874, No. 140. Ad- Pari. Pap. (H. L.) seas. 1850, No. 18. 

dress to Queen Victoria, 107 L. J. 337,' ® Pari. Pap. (H. L.)sess. 1850, No. 18, 

225 H. D. 3 s. J2M)i*Lord tnchiquin’s p. 100: 88 L. J. 38 ; 140 H. D. 3 s. 263. 
Irish Peerage BiUs, 1870 and *1877; 1290 ; May, Const. Hist. i. 196-201. 

Pari. Pap. sess.^ 1877, No. 148. ’ 142 H. D. 3 s. 780, &o.; 143 ib. 428, 

Sine# 1877 * one Irish peerage has been &c. 
created; see London Gazette, 21st Oct. 
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of four lords of appeal in ordinarj’' in 1876, and the number was 
increased to six in 1913. They enjoy the rank of baron &nd are 
entitled to a writ of summons for life, but their di^itj’’ does not 
descend to their heirs.i 

The two estates of lords spiritual and lords temporal, thus 
constituted, may originally have had an equal voice, in all matters 
deliberated upon, and had separate places for their discussion: 
but at a very early period they are found to constitute one assembly ; 
and for many centuries past, though retaining their distinct character 
and denominations, they have been, practically, but^ one estate of 
the realm. Thus the Act of Uniformity (1st Eliz. c. 2) was passed 
by the queen, the lords temporal and the commons, although the 
whole estate of the lords spiritual dissented. The votes of the 
spiritual and temporal lords are intermixed, and the joint majority 
of the members of both estates determine every question : but they 
sit apart, on separate benches, the place assigned to the lords spirituqS^ 
being the upper part of the house, on the right hand of the throne. • 
The lords temporal are the hereditary peers of the realm, whose 
blood is ennobled, and whose dignities can only bo lost by attainder, 
or taken awa,y by Act of Parliament: 2 but the bishops, not being 
ennobled in blood, ale, as declared by the Lords’ standing order No. 
66, only lords of Parliament, and not peers. 

By constant additions to the peerage the number of nienibers 
of the House of Lords, comprising the several orders, spiritual and 
temporal, of which it is constituted, has been raised to over 600.'^ 

III. The third estate is that of the Commons of the realm.^ The 
date of their admission to a place in the legislature has been a subject 
of controversy among historians and consiitu lional writers ; of whom 
some have traced their claims up to the Saxon period, while others 
deny them any share in the government until long after the Conquest. 
Without entering minutely into this subject, a brief statement will 


1 39 & 40 Viet. c. 59, ss. 0. 14; 50 & 
5X Viet. 0 . 70, s. 2 ; 3 & 4 Geo. V. c. 2U 
8. 1. The precedence of a baron's wife 
and child was granted to the wife and 
children respectively of a lord of appeal in 
ordinary by the Royal Warrants of the 
22nd Dec. 1876 and 30th March, 1898. 
Lo7idon Gazette, 16th August, 1898, p. 
4935. 

2 12 Co. Rep. 107; 12 Mod. 56; 1 Bl. 
Com. 402; 3rd Rep. Dignity of Peer, 93 ; 
Burnet, ii. 202. 


® In Fobnrary, 1916, there were 658.— 
li)ll of Lorhs Spiritual and Temporal. 

* Until 1872, the ancient terms of 
kniglKs, citizens, and burgesses, barons 
of the cinque ports anh burgesses of the 
universities, were used in* the writs and 
returns ; but Iry the Parliamentary and 
Municipal Electicai^ Act^ 1872, these dis¬ 
tinctions were discontinued, and all are 
alike termed nf^mbers, m «iho writs and 
returns. * . ^ 
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serve’ll unfold the ancient character of the House of Commons, and 
to renddt its present constitution the more intelligible. 

• It is agreed*by writers of learning and authority, that the Commons Saxon in. 
formed part of the great synods or councils before the Conquest^: but ® ^ 
how they were summoned of* selected, and what degree of power 

they possessed, is a matter of doubt and obscurity. Under the , 

Saxon kings, the forms of local* government were undoubtedly 
popular. The shire-gemot was a kind of county Parlftiment, over siaje- 
whicfi the ealdorman, or earl of the shire, presided, with the bishop, 
the shire-gerieve, or sheriff, and the assessors appointed to assist 
their deliberations upon points of law. A shire-gemot was held at 
least twice a year in every county, when the magistrates, thanes 
and abbots, with all the clergy and landowners, were required to be 
present; and a variety of business was transacted : but the pro¬ 
ceedings of these assemblies generally partook more of the character 
ci a court of ju^icc, than of a legislative body. 

* That the constitution of the witena-gemot, or national council, Witena- 
was equally popular, cannot bo affirmed with confidence. Although ® ^ 
the smaller proprietors of land may not have been actually dis¬ 
qualified by law from taking part in the proceedings ; yet the distance 

of the council from their homes must practically have prevented 
them from attending. It has been conjectured that they were 
repiresented by their tithing men, and the inhabitants of towns by 
their chief magistrates : but no system of election or political re¬ 
presentation, properly so called, can be distinctly traced back to 
that time. 

The clergy .may have been virtually represented by the bishops 
and abbots, and the absent laity of each shire by the ealdorman, 
the sheriff and such of the rich proprietors of land as may have 
been able to attend the gemot.i rpLe people may thus have been 
held to be present at the making of laws, and their name accordingly 
introduced into the records. That they were actually present on 
some occasions, is certain: but their right to attend, either by 
themselves or by elected representatives, is incapable of historical 
proof.2 . 

But whatever may have been the position of the people in the The Con- 
• quest. 

^ Kemble, Saxons, if. 193-201. « 184; Thorpe, Lejr. Sax. i. 358 ; Anglo- 

* Palgravo, Com^ part 1. 314. Saxon Chronicle. 1020; Ingulfus, 863; 

634-668, and part 2. coxxix. coclxxxv.; Stubbs, Const. Hist. i. 121, 

Tumor, Hist, of the Anglo-Saxons, iii. 180. 
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, Saxon government, the Conquest and the strictly feudal claracter 
of the Norman institutions must have brought them completely 
under the subjection of their feudal superiors; and it is probable 
that the commonalty, as a class, were not admitted to any share in 
the national councils, until some time after the Conquest, but were 
r bound by the acts of their feudal lords ; and that the Norman 
cou'ncds were formed of the spiritual lords,' and mainly, if not ex- 
, clusivelv, of the tenants in chief of the Crown, who held by military 
serv^ice.i " * 

Consistently with the feudal character of the Norman councils, 
the first knights of the shire are supposed to have been the lesser 
barons, who, though still summoned to Parliament, gradually fore¬ 
bore to attend, and selected some of the richest and most influential 
of their body to represent them. The words of the charter of King 
John favour this position; for it is there promised that the greater 
barons shall be summoned personally by letters frojn the king, and 
all other tenants in chief under the Crown by the sheriffs and bailiffsl^ 2 ' 

, The summons to the lesser barons being thus only general, no peculiar 
obligation of personal attendance was imposed; and, as their 
numbers increased, and their' wealth was subdivided, they were 
natuitilly reluctant to incur the charge of distant journeys, and the 
mortification of being held in shght esteem by the greater barons. 
This position receives confirmation from the ancient law of Scotlaad.s 
in which the small barons and free tenants were classed together, and 
Citizens jointly required to send representatives. To the tenants in chief by 
gossos. hiright s seivice were added, from time to time, the representatives of 
the richer cities and boroughs ; and this addition to the legislature 
may be regarded as the origin of the Commons as a distinct estate 
of the realm in Parliament. « 

It is not known at what time these important changes in the 
constitution of Parliament occurred, for no mention is made of the 
Commons in any of the early records after the Conquest.^ The 

what tho customs of tho kingdom wore, 
(Ho'v oden, Chronicia, ii. 218}. This assem¬ 
bly, which was declared by Lord Hale to 
have been “ as sufficient'/ and effectual a 
Parliament a6 ever was held in England,” 
was said in earlbf editions ot this work 
to have borne little resemblance to a legal 
summons of ^the con^iyn^^inalty, as an 
estate of the realm. Later hisioriams 
have gone further and thrcwii grave 


^ 1st Rop. Dignity of Peer, 34. 

- Magna Carta s. 14; Stubbs, Scl. Ch. 
290. 

5 1427, 0 . 102 [edition 1681]. 

* William the Conqueror, in the fourth 
year of his reign, is said by Roger de Hove- 
den to have summoned, by the advice of 
his barons, noble and wise men, learned 
in tho law of England, twelve of whom 
were chosen out of every county to show 
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laws and charters of William and his immediate successors con- • 

stantly Mention councils of bishops, abbots, barons and the chief 
•persons of the kingdom, but are silent as to the Commons. In the 
22nd year of Henry 11. (1176), Benedict Abbas relates that, about 
the feast of S. Paul the king came to Northampton and there held 
a great council concerning the statutes of his realm in the presence • 
of the bishops, earls and barons of his dominions, and with the advice 
of his knights and men. This is the first chronicle wliich appears • 
to include the Commons in the national councils : but it would be 
too vague to elucidate the inquiry, even if its authority were of a 
liigher order. Again, in the 15th of King John (1213), a writ was 
directed to the sherifl of each county, “ to send four discreet knights 
to confer with us concerning the affairs of our kingdom : ” but it 
does not appear whether they w^ere elected by the county or picked 
at pleasure by the sheriff, i 

^•Two years ij'terwards, tlie gre^at charter of King John defined Magim 
the constitution of Parliament more clearly than any earlier record. 

John. 

“ llie main const if nt ion of Parliament, as it now stands,” says Blackstone, * 

“ was marked out so long ago as the seventeenth year of King John, a.d. 1215, 
ri the great charter granted by that prince, wherein he promises to summon all 
archbishops, bishops, abbots, carls, and greater barons personally, and alf other 
tenants in chief under the Crown by the sheriff and bailiffs, to meet at a certain 
place, with forty days’ notice, to assess aids and scutages when necessary.” 


Notwithsianding the distinctness of this promise, the charters Growth of 
of .Elomy HI. omitted the engagement to summon the tenants in [XT'"* 
chief by the sheriff and bailiffs; and it is doubtful whether they were 
summoned or not in the early part of that reign, but a writ of the 
38th year (12o4) is extant, which involves the principle of represen¬ 
tation more distinctly than any previous writ or charter. It requires 
the sheilff of each county to cause to come before the king’s council 
two good and discreet l^nights of his county, whom the men of the 
comity shall have chosen for this 'purpose, in the stead of all and each 
of them, to consider, along with th^ knights of other counties, what 
aid they will grant the king.j This, howwer, was for a particular 
occasion only ;• and to appear before the council is not to vote as 
an estate of the realm. Moreover, the practice of summoning * 


doubts upon the roliabruty of Hoveden’s 
statement. 1 4I|fe, C. L.«202 ; Hallam, 
Mid. i^es, iii. 11; 1 Pollock and Maitland, 
History of English Law (1895) 81 ; 


English Historical Review, xxx. 396. 

1 Prynne, 2nd Register, 16; see also 
Palgravo, Eng. Com. chap. ix. 

- Prynne, 2nd Register, 22. 
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citizeiis and dtbers before the council, for particular purposes, con* 
•tinned long after the regular summons of members to Parliament 
from cities and boroughs had begun.i Nevertheless, representation' 
of some kind then existed, and it is interesting to observe how early 
the people had a share in granting subsidies. Another writ, in 1261, ' 
directs the sheriffs, to cause knights to repair from each county to 
the king at Windsor.s At length, in the 49th Henry III. (1265), 

' writs w.ero issued to the sheriff^ by Simon do Montfort, E^rl of 
Leicester, in the king’s name, directing them to return two knights 
for each county, and two citizens or burgesses for every city or 
borough. From this time may be clearly dated the recognition of the 
Commons, as an estate of the realm in Parhament; s and there is 
evidence to prove that they were repeatedly assembled by Edward L, 
especially in the 11th year (1283), the 18th year (1290) and 22nd 
year (1294) of his reign.^ In the 23rd Edward I. (1295) that body 
met which has become known as the Model Parliament, to which, ifi, 
addition to the archbishops, bishops, heads of religious houses, abbots, 
earls and barons, there were summoned two knights from each shire, 
two citizens for each city, and tw’o burgesses for each borough, and 
representatives of the cathedral and parochial clergy. ^ 

In his confirmation of the charters in 1297,1299 and 1801 Edward 

I. agreed that his recent exactions should not bo drawn into a pre¬ 
cedent. It is also recited that “ for no business from henceforth fvill 
we take such marmer of aids, tasks nor prises, but by the common 
assent of the realm, and for the common profit thereof, saving the 
ancient aids and prises due and accustomed.” The common assent 
^f the realm which had been used in comrection w*ith the imposition 
of taxation in Magna Carta is henceforward identified -with the 
assent of the three estates of the realm in Parhament.® The right 
of the Commons to tax themselves being thus acknowledged, a few 
years later a general power of legislation Avas also recognized as 
inherent in them. A statute Avas passed in the 15th Edward II. 

* For instances iu the reign of Ed- nient, by Palgrave, 1827-1834; Parry 
Avard in. and Richard 11. see Rep. Big- ParlEmonts and Councils of England 
nity of Peer, App. I. 450. 467. 458. 609. Intr. and 49-69; Euffliead, Pref to 
474. 741 ; Rym. Feed. vol. 3, pt. L 180. Statutes. The writ of the^22nd Edward I 

» Prynne, 2nd Register, 27. is for knights only. Colchester, in. 27.4o’ 

» See Lord Lyttleton, Hist, of Henry 47. 64-66; Maitldf>d? Const. Hist. 74. 

II. iL276; iv. 79, e< «cj.; Stubbs, Const. ‘ SAubbs, Const. Hist. ii. 223; Mait- 

Hist. ii. 02. land. Const. HSt. 74. • 4* 

* See Table of Writs Ist Rep. Dignity « Stubbs, Sei. Ch, 485; Maitland, Const, 
of Peer, 489; Writs of Summons to Parlia- Hist. 96. 
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,a822)FwW^^ that the matters to be established for the * 

estate ofthe hr^ and of his heirs, and for the estate of the realm and 
•f the people should be treated, accorded, and established in Parlia¬ 
ment by the kmg and by the assent of the prelates, earls, and bhrons, 

and the commonalty of the realm, 

Edward III ^ conclusion, that during the reign of * 

m mentioned in Jhe enacting 

part of the statutes, having been rtyely mentioned there in previous * 

eV K ^^ 3 "" originally sat together in one Lord* and 

Camber. I^hen the lesser barons began to secede from personal Commons 
attendance as a body, and to send representatives, they continued - 7 ^ 00^0 
to Sit with the greater barons as before : but when they were joined 
by the citizens and burgesses, who, by reason of their order, had no 

edited ' -tr i «^t"’'al that they should have 

to'fih in tTe ^ J^^^Y-eprosentatives, although they continued 
to sit in the same chamber as the Lords. The ancient treatise, 

De mode tenendi Parhamentura,” if of unquestioned authority • 
won d be conclusive of the fact that the three estates ordinarily sat 
ngether. but that, when any difficult and douj^tful case of peace 
or vw arose, each estate sat separately, by direction of the king 

n ^d 2tTh t"“Sn of Eichard 

tradi^on l l "1 «^idence of 

tiadition beheved and relied on at that period. Misled by its 

doubt of the fact as there stated ; and the former alleged that ho 
ad seen a record of the 30th Henry 1. (1130), of the’ degrees and seats 

tfol nfe r T body; and that the separation 

took place at the desire of the Commons. 

The imon of the two houses is sometimes deduced from the 
supposed absence of a S^ieaker of the Commons in Lrly “mes • 
and Sir Edward Coke inferred that the Commons had no^Speaker 

formed from the fact of Speakers of the Commons noAaving been 
mentioned m easier times; for if they consulted apart from the 

Ago*, iii. 481 Cotton. 

Stt Roger 8^c’ 430 CoMt. Hist. iu. 

Stubbs, Const. Hist. chap. ‘’ 13 State Tt. 1410. 

; . ^ 4Co. Inst. 2 . 


C 
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a Speata Wd 

deUbe^ion., “ ^ ““p MoatL signed and aealed 

the 44lh p„p, Atondcr after the Lords, 

an aniwor of Speaker of the Commons 

;:r: .vm wa, S.r Thomas Hunger,ord, 

‘”f.pT:r!t“m s‘"eS ia the rofls of Parliament in th, 

oarlyparto,ther..,po» 

“lotr*iththrlrCT consulted by themselves ; the carls and barons 
bv themselves • and the Commons, and sometimes even the citisens 
1 bn”^es.; by themselves; .and that they all dehvered them 

'the“City°howJ«ris of little moment, for whether the Com- 
monrsravith the Lords in a distinct part of the some «l»teber,,m 
in separate houses as at present, it can scarcely 
at any time after the admission of the c,t.s™s 
f’nmmons voted with the Lords as one assembly, ihe chitl busm ^ 
^fTrrment ,.»,the voting of subsidies, and the bishops granted 

onemhsidy.thelor^temp^^^ 

XXf dates have been assigned for the formal separation of 


I Elsynge, 156; Hakowcl, 200. Sco 
also Lasent, Speakers, 34. 

» 2 Rot. Pari. 374 ; 2 Hatsell, 2.2, 
Hallam, Mid. Ages, iii. 68. In 
peter de la Mare was cboSen Speaker, 
3 Rot. Pari. 6. Ho is said erroneously 
in the Parliamentary H'^tory to te the 
first on record, 1 Pari. Hist. 169; 2 

“fln’thlwth Edward III., after the 
Parliament had granted supphoa, and the 
petitions of the Commons had bwn read 
Md answered, the knights of the shire 


had leave to depart, and writs for their 
wages ivnd expenses were made out for 
them by the chancellor’s order: but ho 
commanded the citb.cns and burgesses to 
stliy who, beina again assembled before 
the prince, prelateK, and lords, granted 
for the safe conveyitfg their ships and 
goods 2«. on every tun of wine imported 
or ekported oUi of kho kingdom, and 6d. 
in "the pound on all their goods and mor- 
chandiso fot one yeat, t Rot. Pari. 310. 

4 2 Rot. Pari. 66. 69; Elsynge, 102. 

h Hallam, Mid. Age.s, iii. 37. 
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the twTk houses, some as early as the 49th Henry IIL (1264),i and 
others as’late ^s the 17th Edward III. (1348): 2 but as it is admitted 
that they often sat apart for deliberation, particular instances in 
which they met in different places will not determine whether their 
separation, at those times, was temporary or permanent. When 
the Commons deliberated apart, they sat in the chapter-house of * 
the abbot of Westminster ; and they continued their sittings in that 
place ^fter their final separation .2 • , • 

In the reign of Henry Vlll. the title “ Member of our Parliament ” Member 
■^as applied indifferently to the members of either house of Parlia- 
ment, but since the Itestoration the title of Member of Parliament has 
been used as the designation of a member of the House of Commons.^ 

The number of members admitted to the House of Commons has Number 
varied considerably at different periods. In addition to those boroughs Commons 
which appear from the first to have returned burgesses to Parlia- 
ipSnt, many othe.s had that privilege conferred upon them by charter tiZ‘ 
or by statute, in succeeding reigns ; while some were omitted by the 
negligence or corruption of sheriffs, and others were discharged from • 
what they considered a heavy burthen—the expense of maintaining 
their members. In the reign of Henry VI., thgre wer*e not more 
than 300 members of the House of Commons, being about 25 more 
than in the reign of Edward L, and 50 more than in the reign of 
Edward III. The legislature added 27 for Wales,6 and four for the 
county and city of Chester,o in the reign of Henry VIII., and four 
for the county and city of Durham, in the reign of Charles II.; ^ 
while 180 new members were added by royal charter between the 
reigns of Henry VIII. and Charles II.s 

Forty-five members were assigned to Scotland, as her proportion Union of 
of members m the British Parliament, on the union of that kingdom 

land. 


^ Per Lord Ellenborougli, in Burdott 
t?. Abbot ^1811 1 , 14 East, at p. 1?7. 

2 Carte, ii, 451. 

® Elsynge, 104; 1 Pari. Hist* 91 ; 2 
Rot. Pari. 289. 351. The first known 
place of assembly of the Commons apaft 
from the Lords was tffo Painted Chamber 
in the Palace of \1^stminstor where they 
sat in 1343, the Lords sitting in the 
Chambre Blanche, 2 tlo4. 136. 237a. 
For a full account of the various meetflig 
places of the Coalmens tintil their 
removal do S. Stephen’s Chapel in 1547, 
see Basent, Speakers, 41. On the restora¬ 


tion of the Palace of Westminster after 
the fire, 16th Oct. 1834, the Chambers 
al otted to the Houses of Parliament 
worn first used by the Lords, 13th April, 
1847 : by the Commons, 30th May, 1850, 
105 C. J. 377. 

^ * State Papers, iii. 395' Gardiner’s 
Commonwealth and Protectorate, i. 290, 
n. 2. See, however, 22 H. L. Deb. 5 s. 82. 
« 27 Hen. VIII. c 20. 

® 34 Hen. VIII. c. 13. 

’ 25 Car. II. o 9. 

* Christian’s Notes to Blackstone; 
2 Hataeil, 413. 



The repre¬ 
sentation 
for Eng¬ 
land and 
Wales. 


20 CONSTITUENT PARTS OE PARLIAMENT, ^ , 

with England; and one hundred to Ireland at the commeiifcement 
of the nineteenth century, when her Parhament becarne inc6rporated 
with that of the United Kingdom. By these successive additions 
the number w'as increased to 668 ; and notwithstanding the changes 
effected in the distribution of the elective franchise by the Eeform 
A'cts in 1882, that number continued unaltered, except by the dis¬ 
franchisement of certain cities and boroughs for corruption, until the 
year 1885, wKen the number of^the house was raised to 670 Jsy the 
operation of the Bedistribution of Seats Act, 1885 (see p. 21). 

The object of the English Reform Act of 1832,^ as stated in the 
preamble, was to correct divers abuses that had long prevailed in 
the choice of members. The right of returning members was taken 
from many inconsiderable places, and granted to large, populous, 
and Avealtby towms. The number of knights of the shire was in¬ 
creased to 159, several of the counties being divided into electoral 
districts or divisions, and the elective franchise ivas considerajilv 
extended. To effect these changes, 56 boroughs in England and 
Wales were entirely disfranchised, and 30, which had previous^ 
returned two members, were restricted to one member ; while 42 
new boroughs wei;e created, of which 22 were each to return tw;o 
members, and 20 a single member. Several small boroughs in Wales 
were united for the purpose of contributing to return a member. 
The result of these and other local arrangements, which it is not 
necessary to describe, was that the two universities and the several 
cities and boroughs contriJmtod 341 citizens and burgesses for 
England and Wales. 

By the Representation of the People Act, 1867 (30 & 81 Viet, c, 
102), the boroughs of Totnes, Reigate, Yarmouth, and Ijancaster 
were disfranchised ; 88 boroughs previously returning two members 
were reduced to one. Manchester, Liverpool, Birmingham, and Leeds 
each received a third member; Merthyr ^Tydfil and Salford each a 
second member ; the Tower Hamlets were divided into two boroughs, 
each returning two members; >0 new boroughs were created, of which 
Chelsea returned two members, an^ every other borough one only. 
By these arrangements the representatives for boroughs were reduced 
by 26 ; and the University of London becanae entitled to return one 
member. But before this Act came into opwatima, seven English 
boroughs, viz. Arundel, Ashbm-ton) Dartmouth, Honiton, Lyme 
Regis, Thetford and Wells, were disfranchised by th% ?tepreSgntation 

1 2 & 3 Will. IV. c. 45. 
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of the Feople (Scotland) Act, 1868 (31 & 32 Viet. c. 48), and the seats •, 
added to Scotjand. By the Act of 1867, 13 counties were further 
divided, receiving an addition of 25 members. By the Eedistri- 
bution of Seats Act, 1885 (48 & 49 Vief. c. 28), the representation of 
England and Wales was subjected to the following rearrangement: 

53 counties, in 253 divisions, return 253 members ; 143 cities and • 
boroughs, in 215 divisions, return 237 members ; 3 universities return 
5 meujbers ; making a total numbeiiof 495 for England and •Wales, • 

The number of members for Scotland was increased by the For Scot- 
Scotch Eeform Act of 1832 i from 45 to 53; 30 of whom were ' 
commissioners of shires, and 23 commissioners of burghs, represent¬ 
ing towns, burghs, or districts of small burghs. By the liepresenta- 
tion of the People (Scotland) Act, 1868, the number of members for 
Scotland was increased to GO ; three new members being given to 
shires, two to the universities, and two to cities and burghs ; and 
lyiller the Act of 1885 Scotland returns for 34 counties, in 39 divisions, 

39 members ; for 7 cities and towns, 18 members ; for 18 districts 
of burghs, 13 members ; for 4 universities, 2 members ; making a • 
total number of 72 members for Scotland. 

By the Irisli Eeform Act of 1832,2 the numbe^of i;ppresentatives Andlro- 
for Ireland in the Imperial Parliament was increased from 100 to 
105; 64 being for counties, 39 for cities and boroughs, and two for 
the University of Dublin. By the Eepresentation of the People 
(Ireland) Act, 1868 (31 & 32 Viet. c. 49), no change Avas made in 
the number of members representing that part of the United Kingdom, 
nor in tlio distribution of seats : but the previously disfranchised 
boroughs of Sligo and Cashel were left Avithout representation ; and 
under the Act of 1885 Ii’eland returns for 32 counties, 85 members ; 
for 9 cities and boroughs, 16 members ; for 1 university, 2 members ; 
making a*total number of 103 members for Ireland.» 

Constituencies Avere liabje from the earUest times for the expense Payment 
of maintaining their members during their attendance upon Parlia- 


^ 2 & 3 Wm. IV. c. 06. 

* lb. c. 88. • 

* After the day of*the first meeting of 
the Irish Parlianftnt constituted by the 
Government of Ireland Act,* 1914, the 
number of memborfiwfor«Xfeland is to be 
reduced to forty*two unless and uhtil 
the Parliament #/he Uni<!fed Kingdom 
otherwiiS^ determine. The constituen* 
ci^ by which these forty-two members 


• 

are to bo elected are substituted for the 
existing constituencies, and are sot out 
in the second part of the 1st Schedule of 
the Act. No University in Ireland is to 
return a member to the Parliament of the 
United Kmgdom. 4 & 6 Geo. V. o. 90, 
8. 13. For the special representation of 
Ireland in the House of Commons for the 
purpose of the revision of the financial 
provisions of the Act, see Ib. s. 26 (3). 
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* . • 

ment. This liability was fixed in 1328 at four shillings a dsty for a 

knight of the shire and two sliillings a day for a citizen or *burgess.^ 

Provision was made for the payment of wages to the Welsh members 

when«the representative system was extended to Wales in the reign 

of Henry VIII., 2 although the practice of paying wages was falling 

into desuetude already in England. The practice had disappeared 

by the beginning of the seventeenth century save in a few isolated 

cases, but the legal liability of the constituencies for these payments 

to their members has never been removed.^ 

In the nineteenth century there was a movement in favour of 

the payment of members out of national funds. A provision to 

that effect was included in the Eeform Bill introduced by Lord 

Blandford in 1830,4 and formed one of the items of the People’s 

Charter presented to the House of Commons in 1889.^ Motions in 

favour of the proposal were brought before the House of Commons 

in 1892 and 1893,® and in 1895 a resolution in favoui? of the paym(Jij|i 

of a reasonable allowanco to members was agreed to.^ In 1911 the 

expediency of paying a salary of four hundred pounds a year to 

members who w^ere not in receipt of salaries as ministers, officers of 

the House or q^icers of His Majesty’s Household was put to the test 

of the opinion of the House of Commons by a motion made by a 

member of the government. This motion was carried and a vote 

was submitted to the Committee of Supply to carry out the '^ioAvs 

of the House. This vote Avas agreed to and was embodied in the 

■A^PP^<^pi’i‘i'tion Act of the year.s Similar provision has been made in 

subsequent sessions.^ 


^ Prynnc, 4tli Re^jister, 53. 495. 4 Co. 
Inst. 4G. Hallara, Mid. Ages, iii. 1J4, w. 

2 27 Henry Vlll. c. 20; 34 & 35 ib. 
c. 20. 

® Although tho last authenticated 
payment of wages was jirobahly that of 
Kingston-upon-Hull to Andrew Marvell 
until his death in 1078, a writ “de ex- 
pe?m8 burgensiim Uvandis ” was issiy^d 
against tho borough of Harwich, at tho 
instance of its member, Mr. Thomas 
King, as late as 1681. Campbell, Lives, 
iii. 420. 

* 22 H. D. 2 s. 080. 

94 C. J. 330. 

« 147 ib. 136; 148 ib. IGO. 

’ 150 ib. 108. 

“ 106 ib. 400, 400. 1 & 2 Geo. V. c. 15, 
Schedule B. Part 7. 


•* The payment authorised in session 
1912-13 was tho vote of £400 a year to 
030 members, Pari. Pap. (H. C.) sesa. 
1912-13, ISIo. 0, p. 89. In the following 
session tho payment was declared to 
include an allowance of £100 for ex 
ponses, f-arl. Pap. (H. C.) sess. 1913, 
No. 220, p. 4 (Revised Estimate). See 
also Public Accounts Committee 2nd 
Report, Pari. Pap, (H. C.) sess. 1913, No. 
17!/, p iv. Tho payment made to mem¬ 
bers has been held* to be “ salary or 
income ” within the meaning of section 61 
of tho Bankruptcy (Ireland) Amendment 
Act, 1872, and^^lj^nc 05 dcr appropriating a 
portion thereof for tho benefit of creditors 
has been helfi to be gtocnl, HoUinshead v, 
Hazleton, [1916] 1 A. C. 428. M deduc¬ 
tion is not made froiaa a member’s salary 
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Th« persons by whom the members of the House of Commons are Comtitu. 
elected*may be described generally in a few words, if the legal queS- 
• tions connected with the franchise, which are both numerous and in- counties 
tricate, be avoided. To begin with the English counties. Before the 
8 th Henry VI. (1429) all freeholders or suitors present at the county 
court 1 or, as is affirmed by some, all freemen, had a right to vote : ^ 

but by a statute passed in that year (c. 7), the right was limited to 
“ people dwelling and resident in the same counties, whereof every ^ 
one of them shall have free land or tenement to the value of 405 . 
by the year, at the least, above all charges.” By the Eeform Act 
of 1832 this franchise of a 405. freehold of inheritance was not dis¬ 
turbed : but limitations wore imposed upon freehold tenures for life. 

No person, if not seised at the passing of the Act, was entitled to vote 
in respect of such tenures, unless he was in bond fide occupation of 
lands and tenements, or unless they came to him by marriage, 
^aiarriago-sottlcynent, devise or promotion to any benefice or office, 
or unless they were of the clear yearly value of lOZ., which value was 
reduced to 61. by the Eepresentation of the People Act, 1867. Copy¬ 
holders having an estate of lUL a year; leaseholders of land of that 
value whose leases were originally granted for 60 years ; lease¬ 
holders of 501., with 20 years’ leases ; and tena^hts-at-will occupying 
lands or tenements paying a rent of not loss than 501, a year, had 
th(> right of voting conferred upon them by the Eeform Act of 1832. 

The Eepresentation of the People Act, 1867, reduced the franchise 
of copyholders and leaseholders from 10/. to 5/., and the occupation 
franchise from 501. to 12/. 

In cities and boroughs the right of voting formerly varied accord- Of cities 
ing to the ancient custom prevailing in each. With certain modifica- . 
tions, some oi these ancient rights were retained by the Eeform Act 
of 1832^ as that of freemen, and other corporate qualifications : but 
all occupiers of houses of the clear yearly value of 10/. were enfran- 
chised by that Act. 'llio Eepresentation of the People Act, 1867, 

•* 


in respect of pay received by lii#! a.s 
an officer of the# Territorial Force, 70 
H, C. Deb. 5 §. 1258; and a proposal 
made in March, 1915, to make deductions 
from the salaries^o^ M^'mbors of Parlia¬ 
ment on active service in respect <)f the 
pay drawn by^l^^im from Army and Navy 
votes# was criticised adversely by the 
House, and was not persisted in, 70 H. C. 


Dob. 5 3. 1257. 1701. 1745. On April 0th, 
1916, a motion declaring that a member 
should not receive both his salary and in 
addition full naval or military pay was 
made by the Government, but with¬ 
drawn, 171 C. J. 49, 81 H. C. Deb. 6 s. 
1388. See also revised estimate, Pari. 
Pap. (H. C.) BOSS. 1916, No. 75. 

' See 7 Hen. IV. c. 15. 
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, extended the borough franchise to all occupiers of dwelling-hfcuses i 
who have resided for twelve months on the 81st July in aiiy year 
and have been rated to the poor rates as ordinary occupiers, and have' 
on or before the 20th July paid such rates up to the preceding 5th 
January,2 and to lodgers Avho have occupied, for the same period, 

, lodgings 3 of the annual value, unfurnished, of 101. By the Poor 
Rate Assessment and Collection Act, 1869, owners may pay the rates 
, upon houses under 201., without disqualifying the occupier; and 
VGstries miiy rate tho owner instead of the occupier. 
land?°‘’ Reform Act of 1832 reserved the rights of all persons 

who were then on the roll of freeholders of any shire, or were entitled' _ 
to be 2 mt upon it, and extended the franchise to all owners of profierty 
of the clear yearly value of 101., and to certain classes of leaseholders. 

In cities, towns, and burghs, the Act suljstituted a 101. household 
franchise for the system of electing members by the town councils, 
which had previously existed. By the Reprosentatiop of the People 
(Scotland) Act, 1868, the county franchise was extended to owners of* 

_ land and heritages of 51. yearly value, and to occu|)iers of the rate¬ 
able value of 141.; and the borough franchise to all occupiers of 
dwelling-houses paying their rates; and to tenants of lodgings of 
101 . clear annual valhe, unfurnished. 

Inireland. In Ireland various classes of freeholder.s and leaseholders were 
invested Avith the county franchise, by the Reform Act of 1832,; to 
whom were added, by the Rejiresentation of the People (Ireland) 

Act, 1850, occupiers of land, rated for the poor rate at a not annual 

A-alue of 121.; and persons entitled to estates in fee, or in tail, or for 

life, of the rated value of 51. Tlie latter Act, added to the borough 
constituency under the Reform Act, the occupiers of lands or premises 
rated at 81. By the Representation of the People (Ireland) Act, 

1868, the borough franchise Avas extended to occupiers of, houses 
lated at 41., and of lodgings of the annual A’ahie of 101. unfurnished. 

No change was made in the qualification of dbunty voters. 

By the Representation of thayeople Act, 1884 (48 Viet. c. 3), a 
uniform household franchise and a uniform lodger franchise are 
established in all countie? and boroughs throughojit the United 
, Kingdom. The franchise is also extended to those who inhabit 

» Lwelling.liouso defined and 15th Kemeval Acts, Engfan^ and Scotland). 

July substituted for 31st July by 41 & 43 - 30 & 31 Vbt. c. 102, % 3. 

Viet. c. 2G, ss. 6. 7 ; and see 41 & 42 Viot. s Lodgings more fully defined iby 41 

CO, 3. 5 (House Occupiers’ Disqualitication & 42 Viot. c. 20, ss. 5. G. 
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dwelling-houses by virtue of any office, service, or employment; and 
the courily and Borough lOZ. occupation franchise is substituted, in the 
^counties, for the 12Z. rateable value occupation franchise of 1867, 
and, as regards boroughs, for the lOZ. occupation franchise of 1832.1 

^ By whatever right these various classes of persons claim to vote, Begistra- 
either for counties or for cities and boroughs, they must be registered 
in lists prepated by the overseers df each parish.*^ On certain days 
courts are held, by barristers appoipted by the Lord Chief Justice of . 
England and the Senior Judge of each Summer Circuit, to revise these 
lists, when claims may bo made by persons omitted, and objections 
may be offered to any name inserted by the oversoers.3 If an ob¬ 
jection be sustained, the name is struck off the list; and the claimant 
has no right to vote at any ensuing election unless he succeeds at a 
subsequent registration, in ostabhshing his claim: but, in certain 
cases, there is an appeal to the ICing’s Bench Division of the High 
^urt of Justice from the decisions of revising barristers ; * and the 
legistei is corrected, when necessary, in accordance with the judgment 
of that court. 

The last change which took place in the law relating to registration 
vas effected by the Registration Act, 1885 (48 & 49*Vict. c. 15). 

I he chief peculiarity of this Act is the extension of the borough 
system of registration to counties, the far greater minuteness with 
whi«h the duties of overseers are defined, and the elaborate instruc¬ 
tions and directions given to them in the precepts in the schedules of 
the Act.'* 

It has not been attempted to explain, in detail, all the distinctions Quoliflo*- 
of the elective franchise ; neither is it proposed to state all the gi’ounds 
upon which persons may be disqualified from voting.o Aliens, 


^ Stephen’s Blackstonc, ed. 1800, ii. 
^ 304 ; Rogers on Elections, i. G. 70. 

* In Scotland the lists of v^iters are 
prepared by the valuation (‘ftsossor of 
each burgh, county or division of a county 
(19 & 20 Viet. c. 68, s. 2, 31 & $2 Viet c! 
48, s. 20, 48 & 49 Viet. c. 3, t. 8 (6)). and 
in Ireland by the clerk of the peace Ih a 
county, and the town clerk in a borough 
(13 & 14 V^ict. Ci»09, sa. 21. 33). 

^ In Scotland the retision^is conducted 
by the sheriffs (19 4 ^’Siict, c. 68, s. 19), 
and in Ireland by the count}* court jitdges 
and assistant rewi^ng barristers appointed 
by th^Lord Lieutenant (13 & 14 Viet, 
c. 09, s. 47, 30 & 37 Viet. c. 2, s. .3, 49 & 


60 Viet. c. 43). 

" 2 & 3 Will. IV. 0. 45; 0 & 7 Viet, 
c. 18; 41 & 42 Viet. c. 26. In Scotland 
the appeal lies to the Registration Court 
which is constituted of three judges of 
ii^Q Court of Session (31 & 32 Viet. c. 48, 
ss. 22. 23), and in Ireland to the Court 
of Appeal (13 & 14 Viet. c. 69, s 74, and 
40 & 41 Viet. c. 67, s. 23). 

® Rogers on Elections, i. 241. 

® As to the disqualification of women 
for voting at parliamentary elections, see 
Chorlton v. Lings (1868), L. R, 4 C. P. 
374 ; Nairn v. University of St. Andrews, 
11909] A, C. 147. See also 4 Co. Inst. 
4. 5. 
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t persons under twenty-one years of age, of unsound mind, in receipt 
of parochial relief, or convicted of certain offences, are incapable of 
voting. Many officers, also, concerned in the collection of theF 
revenv.e were formerly disqualified : but by recent statutes all these 
disabilities have be^en removed.^ 

Uon^and k‘gal qualifications and disqualifications for sitting and voting 

disqualifi- both housGS of Parliament will now be considered. It must be 
me^mbers^ borne in mind that the disqualifications attaching to membps of 
the Parliaments of Great Britain and of Ireland have been extended 
by statute to the members of the Parliament of the United Kingdom 
of Great Britain and Ireland.- 

property qualification which, since the reign of Queen Anne,'^ 
ty and^^ required for members sitting for places in England and 

SS Ii'eland, was in the year 1858 abolished by the Act 21 & 22 Viet, 
lions. c. 26. Formerly it was necessary that the member chosen should 

himself be one of the body represented.^ The law, however, wjts 
constantly disregarded, and in 1774 was repealed.^ 

8 ox. t A woman is at common law not eligible to serve in Parliament.® 

Aliens. An alien is disqualified to be a member of either House of Parlia¬ 

ments The Act of^Settlernent (12 & 18 Will. III. c. 2) declared that 
no person born out of the kingdoms of England, Scotland, or 
Ireland, or the dominions thereunto belonging (although he bo 
naturalized or ^ made a denizen, except such as are born of English 
parents), shall be capable to bo of the privy council, or a member of 
either House of Parliament.” The Act 1 Geo. I. stat. 2, c. 4, in order 
to enforce the provisions of the Act of Settlement, required a special 
clause of disqualification to be inserted in every Naturalization Act : 
but as no clause of this nature could bind future Parliaments, occa¬ 
sional exceptions were permitted, as in the cases of Prince Leopold 
in 1816, and Prince Albert in 1840 ; ® and this provision of the Act 


^ The right of voting was restored to 
revenue oflicers by Acts 31 & 32 Viet. c. 
73, and 37 & 38 Viet. o. 22. * 

* 41 Geo. III. 0 . 52, ss. 1. 2. 

•** By 0 Anne, c. 5 ; 33 Geo. II. c. 20 ; 1 
& 2 Vjct. c. 48. 

" 1 Peck. 19; 1 Hen. V. c. I; 8 Hen. 
VI. c. 7; 10 Hen. VI. o. 2; 23 Hen. VI. 
c. 15. 

^ 14 Geo. III. c. 58. 

® Whitelocko on the King’s Writ, i. 
475. 

’ 7 & 8 Viet. c. ()(), s. (i. 


^ The Vords “ naturalized or ” were 
repealed l^y 4 & 5 Geo. V. c. 17, s. 3 (2), but 
Iheir repeal does not revive in the case of 
a naturalized alien the disqualification for 
incfnbersh'p of the Privy Council or of 
Parliament created the Act of Settle¬ 
ment, Rex V, Speyer, Re* v. Cassel, [1916] 
I K. B 595,*2 A. C. 858. 

® In 1705 the»jj'4gQ? were unanimously 
of opinion, “ That an alien married to a 
king 01 Great^Britain ij3,43y operation of 
the law of tho Crown (which is fjart of 
the common law), to be doomed as a 


, CONSTITUENT PARTS OP PARLIAMENT. 27 

• > 

• 

of George L was repealed by the Act 7 & 8 Viet. c. 66, s. 2. Later . 
Naturalization Acts have since been passed, without such a disqualify- 
• ing clause.i By the Naturalization Act, 1870 (33 & 34 Viet. c. 14), 
an alien to whom a certificate of naturalization was granted, by the 
Secretary of State became entitled to all political and other rights, 
powers and privileges, and was made subject to all the obligations • 
of a British subject. This provision was repealed and re-enacted by 
sectipn 3 (1) of the British Nationality and Status of Ali^ens Act, • 
1914 (4 & 5 Geo. V. c. 17), which also declared that as from the date of 
^his naturalization such a person should “ have to all intents and 
purposes the status of a natural-born British subject.” 2 
By standing order No. 12, the Lords prescribe that no lord under Minors, 
the age of twenty-one years shall sit in their house. ^ By the 7 & 8 
Will. HI. c. 25, s. 8, a minor was disqualified for election to the House ^ 
of Commons. Before the passing of that Act, several members were 
^ tiotoriously uivJer age, yet their sitting was not objected to. Sir 
Edward Coke said that they sat “ by connivance : but if questioned 
would be put out ; ” yet on the IGth December, 1090, on the hearing * 
of a controverted election, Mr. Trenchard, though admitted by his 
counsel to be a minor, was declared upon a divisiofi to be duly 
elected.^ Even after the passing of the Act some minors sat “ by 
connivance.” Charles James Fox was returned for Midhurst when 
he "was nineteen years and four months old, and sat and spoke before 
he was of age ; ^ and Lord John Eussell was returned for Tavistock 


a month before he came of age.^ 

By the law of Parliament a member already returned for one Momhers 
place is ineligible for any other, until his first seat is vacated ; and 
lienee it is the practice for a member, desiring to represent some 
other place, to accept the Chiltern Hundreds, or other similar office 


under Mie Crown, in order to render himself eligible at the election. 

At one time it was doubted whether a candidate claiming a seat 
in Parliament by petition, was eligible for another place before the 


natural-born person from tho time of 
such marriage, so as not to bo disfbled 
by the Act 12 Wilf. Ill.” 31 L. J. 174. 

* Lowther’s Naturalization Act, 1800; 

Bischoffsheim, Baron do Forrioros, and 
Lange’s Acts, • Bolckow’a Act, 

1868; Do Virte’s and Mackay’s*Acts, 
1877 ; Ramii%e#’s Act, f880. 

* Sfee also 35 & 30 Viet, c, 39. 

* For a similar provision in tho case of 


Petition¬ 
ing candi¬ 
dates 
eligible. 


representative peers of Scotland see Act 
of Union, 0 Ann. c. 11, ss. 0. 7. 

^ 10th March, 1023 ; 1 C. J. 081. 

® 2 Hatsell, 9 ; 10 0. J. 608 ; see, how¬ 
ever, tho case of Sir Wilfred Lawson, 1717, 
18 C. J. 672. 

® Fox, Memorials, i. 61. 

’ Earl Bussell, Recollections and Sug¬ 
gestions, 1. 
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' determination of his claim : but it was resolved, on the 16th april, 
1728, “ that a person petitioning, and thereby claiming a seat for 
one place, is capable of being elected and returned, pending such 
petition.” i 

imbcxsility, imbecility is a disqualilication; and should a member, 

«• who was sane at the time of his election, afterwards become a lunatic, 
his seat may be dealt with , under the provisions of the Lunacy 
(Vacating of Seats) Act, 1886.2 If a member is placed in a lupatic 
asylum, the duty of sending a certificate of the fact to the Speaker, 

. IS laid upon every person on whose order or certificate the member 
was received, committed or detained; or any-two members may 
certify to the Speaker that they are credibly informed that th(! 
member has been placed in an asylum. The Speaker, upon the 
receipt of such certificate, forthrvith transmits it to the commissioners 
of the Board of Control,3 constituted under the Mental Deficiency 
Act, 1918, who, without delay, will examine the member to whom thd', 
certificate relates, and report to the Speaker whether he is of unsound 
' mind. The Speaker, at the expiration of six months from the date 
of such report, requires the commissioners to re-examine the member 
in question, and on their report that he is still of imsound mind, the 
seat of the member becomes vacant. The Speaker lays the reports 
rrpon the table, and issues his warrant to the Clerk of the Crown to make 
out a new writ for the electioir of a member to supply the vacant sedrt.^ 

hoidS' pensions fronr the Crown are disqualified 

by statirte,^ but diplomatic perrsions, aird pensiorrs, &c., for civil 
services, under the Superannuation Acts, do not disqualify the holder 
from being elected, or sitting or voting, as a memlxu- of the House 
of Commons.« 

Judges, The -English, Scotch and Irish judges are disqualified for member¬ 
ship-of the House of Commons.^ County Court judges ate also 


* 21 C. J. 135 ; 2 Hatsell, 73. In case 
the petitioner should establish his elaim 
to the disputed seat, the proper course^ 
would appear to bo to allow him to mako^ 
his election for which place ho would 
serve, m the same manner as if he had 
been- returned for both places at a general 
election (see p. 578). It seems also that a 
person returned for one place may petition 
for another, Rogers on Elections, ii. 195. 

^ Eor the law on this subject prior to 
1886, see D’Ewes, 126; 1 C. J. 75; Mr. 
Alcook’a case, 1811, 66 ib. 226. 265. App. 


(687). Thdte is a curious entry in tho 
Journal of 14th Feb., 1609. “ Hassard—69 
—incurable—bed-rid—a now writ; 1 ib. 
392; case of Mr. A. Stouart, 162 H. D. 3 
8. 19^1; Rogers on Elections, ii. 4. 45. 

^ 6 & 7 Geo. V. c. 31^8. 11. 

« 171 C. J. 190. 191. • 

^ 6 Ann. c. *41, s. 24; 1 Geo. I. st. 2, 
c. 66. 

33 Viet. c. 15 ; Ib. c. 43, s. 17. 

’ Tho Englif#! judgo%h|^ the law of 
Parliament, 1 C. J. 257 ; and by thoiTudi. 
oature Act, 1873, s. 0; and Judicature 
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ineligrble.i A recorder is eligible to servo in Parliament except ^ 
for4he TDorough of which he is recorder. 2 
• The shorin of a county is not eligible for that comity ; nor is a gheriffi^ 
returning officer capable of being elected for his own city or bo/ough.^ !^’ 
By the Scotch Eeform Act, 1832 (s. 36), no sheriff substitute, sheriff officers, 
clerk, or deputy sheriff clerk is entitled to be elected for his own ^ 
shire ; nor any town clerlv, or deputy town clerk, for. his own city, 
bur§;h, town, or district. ^ , 

By the House of Commons (Clergy Disqualification) Act, 1801, Clergy. 

^ which was passed in consequence of Mr. Horne Tooke’s election, it 
is declared that “ no person having been ordained to the office of 
priest or deacon, or being a minister of the Clmrch of Scotland, is 
capable of being elected ; ” and that if he should sit or vote, he is 
liable to forfeit 500Z. for each day, to any cine who may sue for the ’ 
same.^ The Koman CVitholic clergy were also excluded by the Eoman 
^ Catholic Eelief,Act, 1829. But by the Clerical Disabilities Act, 1870, 
when a person has relinquished in due form his office of priest or deacon 
in the Churcli of England, lie is discharged from all disabilities and , 
disqualifications, including that of the House of Commons (Clergy 
Disqualification) Act, 1801, and is tlicrefore eligible tef sit in Parlia¬ 
ment. • • 

Government contractors, being supposed to be liable to the influence Contrac. 
of ilieir employers, are disqualified from serving in Parliament. The 
House of Commons (Disqualification) Act, 1782 (22 Geo. III. c. 45), 
declares that any person who shall, directly or indirectly, himself, 
or by any one in trust for him, undertake any contract with a govern- 

Act AmcndmciU Act, 1875, s. 5; the 725 (Thetford Case); Wakefield Case, 

Scotch judges, by 7 Ceo. 11. c. 15; the Bar. & Aust. 295. 

Irish judges, by 1 &; 2 Goo. IV. c. 44 ; th(i ^ Mr. Horne Tooke was excepted from 
judge of the Admiralty Court, by 3 & 4 the Act; .35 Pari. Hist. 1343. 1402. 1412. 

Viet. c. o6; see Debate on the Judges* 1541. For the former law on this sub- 

Exohision BiU, 127 H. D. 3 s. 994. The ject, see 8 C. J. 341. 345; 1 ib. 27 (13th 

Master of the Rolls alone Enjoyed an Oct. 1553) ; 1 ib. 513 (8th Fob. 1620) ; 

exemption from this disability until tho 2 HatsoU, 12. On and after the date pf 

passing of the Judicature Act, 1873. * ^disestablishment of the Church in Wales a 

^ 51 & 52 Viet. c. 43, s. 8. person in holy orders holding an ecelesi* 

* 3 & 4 Viet, c. 108, s. 66; 45^ 46 astical office in Wales is exempted fropa 

Viet. c. 50, s. 16J>. New writs issued on these disqualifications and penalties, 

acceptance of •ffice, 125 C. J, 412 ; 148 ib. The same exemption is extended to a 

392. 615 ; 150 ib, 3 ; 161 fb. 414 ; 162 ib. person in holy orders not holding an 

416 ; 163 ib. 47 i 69 ; 165 ib, 13; ocolesiastical office, if the last eceleaiasti- 

166 ib. 344 ; 167 ib. 3; 169 ib. 439; 170 cal office held by him was one in the 

ib. 84.288. • ^ • Church in Wales, 4^5 Geo. V. o. 91, 

* Eogera on Elections, ii. 6; 2 Hatsell, s. 2 (4). 

80-34 ; 4 Dougl. El. Cas. 87. 123 ; 9 C. J. 
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ment department, shall bo incapable of being elected, or of sitting 
or voting during the time he shall hold such contract, or any share 
thereof, or any benefit or emolument arising from the' same; i but 
the Act does not affect incorporated trading companies contracting 
in their corporate capacity. The penalties for violations of the Act 
are severe. A contractor sitting or voting is liable to forfeit 500Z. 
for every day on which he shall sit or vote, to any person who may 
sue for ^he same ; and every person against Avhom this penalty ^hall 
be recovered, is incapable of holding any contract. The Act also 
imposes a penalty of 5001. upon any person who admits a member 
of the House of Commons to a share of a contract.2 Section four of 
the House of Commons (r)i.squalifications) Act, 1801 (41 Geo. III. 
c. 52), disqualifies in the same manner, and under similar penalties, 
all persons holding contracts with any of the government depart¬ 
ments in Ireland. 

It was decided in 1913 that contracts made wdth the Secretary ol 
State for India in Council entailed the same disqualification upon ‘ 
the contractors. Attention w'as directed in 1912 to the fact that a 
member of the House of Commons was concerned through the firm 
of which he was a partner in such a contract. The matter was referred 
to a Belect Committee, wdio were given leave to hear counsid to 
such an extent as they saw fit.® 'The Committee sugg(jsted to the 
House that, as they were unable to come to a unanimous decision 
on the questions of law' involved, those questions should be submitted 
for determination to the Judicial Committee of the Privy Council, 
under section four of the Judicial Committee Act, 1833,4 and in a 
subsequent report the facts relating to the contracts were detailed.® 
An Address was presented to the King praying that the matters of 
law involved in the case should be referied to the Judicial Com¬ 
mittee and that the House should be informed of their decision.® 
The Judicial Committee, whose lleport w'as presented as a parlia¬ 
mentary paper by the King’s command, decided that by reason of 
the facts which had been reported' by the Select Committee the 
member in question was disabled from sitting and voting in the House 


^ For cases of issue of writ in conse¬ 
quence of a member holding a contract, 
see 135 C. J. 241 ; 159 C. J. 15. J6. 

^ See Report on case of Sir Sydney 
Waterlow, 124 C. J. 82, Pari. Pap. (H. C.) 
sess. 1868-9, No. 78. 


3 167 0. J. 4^19.430. 

* Pari. Pap. (H. a) sess. 1912-13. No. 
400, p iii. 

‘ Pari. Pap. <H. C.) sps8,,19]2-13, No. 
462, p. iii. 

» 167 C. J. 519. 
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of Commons.! The House resolved that the member in question . 
had vacated his seat and a new writ was ordered.^ 

• The provisions of the House of Commons (Disqualifications) Acts Loonoon* 
have been held not to apply to contractors for government .loans. 

In Juno, 1855, the attention of the house was directed to the fact 
that Messrs. Rothschild had entered into a contract with the govern- • 
ment for a loan of 16,000,0002. for* the public service; and a com¬ 
mittee was appointed to inquire '\yhether Baron Lionel Nathan de • 
Rothschild, who was a partner in that house, had vacated his seat 
by reason of this contract. The committee, after hearing Baron 
Rothschild, by counsel, reported their opinion that there Avas no 
contract, agreement, or commission betAveen Messrs. Rothschild 
and the Treasury Avithin the true intent and meaning of the House 
of Commons (Disqualification) Act, 1782,3 and a clause to this effect 
has been introduced into the Acts since passed for raising loans. 

^•By sections .82 & 33 of the Bankruptcy Act, 1883 (46 & 47 Bank- 
Viet. c. 52), a dt^btor aaTio is adjudged bankrupt is incapable of 
being elected to or of sitting or voting in the House of Commons, Commons, 
or on any committee thereof, until the adjudication is annulled, 
or until he obtains from the court his discharge, AvitlTa certificate 
to the effect that his bankruptcy was caused by misfof’tune, 

Muthout any misconduct on his part. In the case of a member 
of •the House of Commons if the disqualifications imposed by 
the Act are not removed Avithin six months from the date of 
the order, the court is required to certify the bankruptcy to 
the Speaker: ^ the seat of the mombe^r thereupon becomes 
vacant; and, if the house be then sitting, a new Avrit is issued; ® 
or if the Speaker receives the certificate during a parliamentary 
leceSs, he issues his Avarrant for a ncAv Avrit to supply the vacancy 
which the bankruptcy has created (see p. 575). As no penalty 
attaches to a bankrup^ for sitting and voting, and as no official 
notice of his bankruptcy is required to be given to the Speaker 
for six months, a bankrupt melnb^’ may sit Avith impunity, unless 


1 Cd. 6748, [lOi'Vl A. C. 514. 

® 168 C. J. ^3. For actions for the 
recovery of penalties for improperly 
sitting and voting see Forbes v. Samuel, 
[1913] 3 K. B. 7067T?ui’nett v. Sami^il, ib. 
7^, Bird v. S^pjjel, 30 T« L. R. 323. A 
bill tg mdemnify the member was pre¬ 
sented but waSnot proceeded with, 168 


C. J. 129. 

MIO C. J. 325; Pari. Pap. (H. C.) 
aess. 1855, No. 401. 

* E.g. Finance Act, 1914 (sess. 2), 5 
Goo. V. c. 7, s. 14(2). 

^ 4 & 5 Geo. V. c. 59, s. 106 (2). 

* See 85 C. J. 3, for the form of proceed¬ 
ing in such cases. 
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' tte house take notice that he is incapable of sitting and voting, and 

order him to withdraw.! The disqualification created by the Bank- 
• rnptey Act, 1883, s. 82, is, by the Bankruptcy Act, 1890, s. 9, limited" 
to the. period of five years from the date of a discharge under either 
Act, These Bankruptcy Acts do not extend to Scotland or Ireland, 
f except so far as regards persons adjudicated bankrupt in England : 
but the provisions of ss. 82 and* 88 are, with modifications framed 
_ f to meet,..the bankruptcy procedurp of Scotland, applied, by the bank¬ 
ruptcy (Scotland) Act, 1913, to persons who have been adjudged 
bankrupt in Scotland.^ Members who become bankrupt in Ireland 
are subject to the provisions of the Members of Parliament (Bank¬ 
ruptcy) Act, 1812 (52 Geo. III. c. 144), and the Bankruptcy (Ireland) 
Amendment Act, 1872 (35 A 36 Viet. c. 58), which relate -to the in¬ 
capacity of a member for sitting and voting, and in effect resemble 
the provisions of the Bankruptcy Act, 1883, except that the certifi¬ 
cate of the court and consequent vacation of the seat are postponed 
until one year after the bankruptc3r.3 a person adjudged bankrupt, 

I in England or Scotland, accordingly is ineligible as a member for aiiv 
constituency ; but a person adjudged bankrupt under the law in 
force in Ireland, is capable of being elected by any constituency.^ 

Bank- A debtor adjudged bankrupt is by the Biinkruptcy Act, 1883, s. 
Hwjse of disqualified for sitting and voting in the House of Lords, or on 
Lords. any committee thereof, or being elected as a peer of Scotland or 
Ireland to si(. and vote in the House of Lords : though the disqualifi¬ 
cation can be removed if the adjudication is annulled, or if the bank¬ 
rupt obtains his discharge, with a certificate that tlio bankruptcy 
was caused by misfortune, and not by misconduct.In England a 
^ peer becomes bankrupt when an order has been made under any 
Act adjudging him a bankrupt: in Scotland, when sequestration 
of his estate has been awarded : in Ireland, when he is adjudged 
bankrupt. The court certifies the bankruptcy to the Speaker of 
the House of Lords and the Clerk of the*Crown; ® and a writ of 
summons is not to be issued tg arty peer‘for the time being dis¬ 
qualified.^ When a bankruptcy has been determined in the manner 

1 use. J. 229. ■ Dob. 6 s. 2305. 

li ® 3 & 4 Geo. V. c. 20, s. 183. Tlic * See Rogers on Electifliis, ii. 31, 

certificate that the bankruptcy was ^ For the'extent and application of 
caused by misfortune and without mis- this Act, see the'pKssading paragraph. 

• conduct on the part of the bankrupt is “ 4‘ & 5 Geo. V. o. 59, s. 106 (1). 
notrequiredinScotland,Ib.e. 183(3) (b). ^ For the dpplicatkfi 4>f the Act to 

® See London Gazette, 18th Sept. 1903, peers, see 104 L. J. 138. 206. 321>. 322. 
p. 6783, 169 C. J. 4 ; 164 ib. .307, 7 H. G. 342. 429; .142 ib. 285 ; 147 ib. 305. 376, 

' i,' 

■ , ■ ^ 

I ■ ■ ■ ■ t. ■ ■ ; 
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prescribed by the law, these disqualifications cease. A representa-v ' * . 
tiye peet for Scotland or Ireland vacates his seat unless his bank- ' ; * 
.^ptcy is determined witliin one year, and a new election is held. • ' - 

A disqualified peer is not deprived of his privileges of peerage, or ■ •>: 

, entitled to bo elected to or to sit in the House of Commons. A ”* ■ 

disqualified person who sits or votes in the House of Lords, or . • 

,attempts to sit or vote, is guilty of *a breach of privilege.! 

ByJ;he Bankniptcy Act, 1914, s. ^28, and the Bankruptcy (jtreland) Lullita- 
Amendment Act, 1878, s. 40, if a person having privilege of Parha- 
ment commits an act of bankruptcy, he may be dealt with as if he ^ ^ . 

had not such privilege. 

A person attainted,2 or adjudged guilty,3 of treason or felony, Pereons 
and not having endured the punishment to which he was adjudged 
or received a pardon,^ is disqualified for membership of either house 
of parhament: but an indictment for felony causes no disqualifica- 
tfen until conviction.'-' Even after conviction a new writ has not 
been issued, when a writ of error was pending, until the judgment ‘ 
had been afiirmed/* \ 

English peers are ineligible to the House of Commons as P^ors. 
having a seat in the upper houseand Scotch peers, as being 
represented there, by virtue of the Act of Union." If a member of 
the House of Commons succeeds to a peerage in virtue of which he 


20 H. L. Deb. 5 s. 45. 959; 21 ib. 203. 
For a case in which the certificate was 
resomded. see 113 L. J. 24. 140. 

* ' 34 & 35 Viet. c. 50 (partially re¬ 

pealed as to England). 

- See 4 Co. Inst. 47. 

® W. Smith O’Brien, 104 (J. J. 310, 
105 H. D. 3 s. 6G7. In the case of 
O’Donovan Rossa, convicted under the 
Treason-Fdlony Act, 11 & 12 Viot. c. 12, it 
was contended that, not being attainted, 
there was no disquahfication ; • but the 
hwse determined that Jeremiah 
O’Donovan Rossa, having been adjudged* 
gi^ilty of felony, and sentenced to penal 
servitude for life, and being now im¬ 
prisoned under such sentence, has become, 
and continues inaapablo of being elected 
ot returned as a member of this house,” 
125 0. J. 27. 

^ 9 Oeo. IV. c. -32, s. 3; 9 Geo. IV. c. 
54, 8. 33; 33 &f3^Viot. o. €3, s. 2 ; case 
of Jph% Mitchel, Pari. Pap. (H. C.) sees. 
1875, JJa 60, 130 C. J. 49. 52, 222 H. D. 

■■ „• ' ■' ■■■•. ■■ ■ ■ ■■ 



J 8. 493. Jolm Mitchel having been re^ 
elected, after a contest, a petition was 
filed against his return, and praying for 
the seat, when this ground of disquali¬ 
fication was confirmed by the Court of 
Common Pleas in Ireland, and the peti-' 
tioner, who had given duo notice of the 
disqualification, was seated as member 
for Tipperary; 3 O’M. & H. 37; case of 
Michael Davitt, 137 C. J. 77 ; case of John 
Daly, 150 ib. 353 ; case of Arthur Alfred 
Lynch, 158 ib. 40. 

® 21st Jan. 1680, 1 C. J. 118. 119. 
i 104 C. J. 319. 

* The provisions of the law are suffi¬ 
ciently distinct upon that point, and 
there are numerous precedents of new 
writs issued in the room of members 
becoming peers of Scotland ; e.g. Earl of 
Dysart, 10th Nov. 1707 ; Lord Galloway, 
13th Jan. 1774; Earl of Lauderdale, 22nd 
Jan. 1790; Earl of Eglinton, 3rd Nov. 
1796; Marquess of Queensbony, 3rd Feb. 

1867, &c. 
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acquires a seat in the House of Lords or to a Scotch peerage, or is 
created a peer of the United Kingdom his seat in the Souse of 
Commons is vacated and a now writ is issued (see p. 671). An 
Irish peer, unless elected as one of the representative peers of Ireland, 
may sit for any place in Great Britain.i 

The holders of various offices are expressly excluded by statutes.^ 
A large class of offices which incapacitate the holders for member-, 
ship of- the House of Common^? are 7ieiv offices or places of j)rofit 
under the Crown created since the 25th October, 1705,^ as defined 
by the Succession to the Crown Act, 1707,^ and also now offices in 
Ireland as defined by the Irish Act, 83 Geo. TIL c. 41. 

Colonial governors or deputy-governors, by sect. 24 of the Suc¬ 
cession to the Crown Act, 1707, are incapable of being elected, or 
of sitting and voting; and if a member of the House of Commons 
accepts such a post his seat is vacated and he cannot seek re-election.*'^ 
By the 25th section of the Succession to the Crown Act, 1707^. 
if any member “shall accept of any office of profit from the Crown,« 
during such time as he shall continue a member, his election shall 
be and is hereby declared to be void, and a new writ shall issue for 
a new election, as if such person, so accepting, was naturally dead; 
provided, nevertheless, that such person shall be capable of being 
again elected.’' 


^ Act of Union, 39 & 40 Geo. 111. c. 67. 

^ See Pamphlet by the Author, on the 
Consolidation of tlie Election Laws, LS5(); 
and Index to Statutes, tit. House of Com¬ 
mons, 2 (a), (b). 

® Mr. Whittle Harvey’s case, 94 C. J. 
48 ; Major Jervis, 121 C. J. 277; Mr. 
Forsyth’s case. Counsel to Secretary of 
State for India, 121 ib. 220. 

* 6 Ann. c. 41, s. 24. 

® Sir A. Leith Hay, Governor of Ber¬ 
muda, 1838; Sir J. R. Carnac, Lieu¬ 
tenant-governor of Bombay, and Mr. 
Poulett Thomson, Governor-general of 
Canada, 1839; Sir H. Hardingo, Govpr- 
nor-general of India, 1844; Sir H. Barkly, 
Govemoi of British Guiana, 1849; Sir 
John Young, Lord High Commissioner 
of the Ionian Islands, 1865; Mr. Grant 
Duff, Governor of Madras, 1881, &o. In 
1878, a new writ was moved for the 
county of Clare, in the room of Six* Bryan 
O’Loghlen, who, since his election, had 
accepted the office of Attorney-general 
of Victoria; but as his seat had already 


been vacated in the colonial. legisTature 
on the acceptance of office, and it being 
doubtful whether his appointment was 
from the Crown or the governor, the 
matter was considered by a select com¬ 
mittee, and upon their report the house 
resolved, “ That Sir Bryan O’Loghlon 
had vacated his seat,” 133 C. J. 376. 416; 
134 ib. 161 ; 245 H. D. 3 s. 1104. 

® Section 0 of 41 Geo. III. c; 52 ex¬ 
tends the disqualification *of offices 
accepted from the Crown to offices con¬ 
ferred b> the appointment and nomina¬ 
tion, or by any other appointment 
subject to the approbation of the Lord 
Lieutenant of Ireland, Rogers on Elec- 
tic.is, ii. 21 n., and 50. 

’ It is pointed out^ in Rogers on Elec¬ 
tions, ii. pp. 11. 46, thatt although sec. 25 
applies in terras to offices generally, old 
as well as new,*, i^a^ gifect must of neces¬ 
sity be limited to old offices, as otherwise 
it would act m a partjfl c^peal of sec. 24, 
by enabling holders of new officesi within 
that section to be re-elected, who are by 
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By the 22 Geo. III. c. 82, not more than two principaj secretaries Under* 
of state*could sit in the House of Commons ; and not more than one 
•under-secretary to each department would appear to have been 
admissible to the House of Commons under the House of Commons 
Disqualification Act, 1741 (15 Geo. II. o. 22, s. 8); and as doubts 
were entertained whether more than two under-secretaries could • 
sit there, in practice there wer<5, until 1855, only two under¬ 
secretaries who held seats in that; house at the same tim^i But • 
on the establishment of the secretary of state for war in 1855, an Act 
was passed to enable a third principal secretary, and a third under¬ 
secretary, to sit in the House of Commons ; and by the Government 
of India Act, 1858 (21 & 22 Viet. c. lOG), on the appointment of a 
fifth secretary of state for India, it was provided that four principal 
and four under-secretaries might sit as members of the House of 
Commons at tho same time. In 1864, notice was taken that five 
pider-secretaries had been sitting in the house, in violation of the 
latter Act, and a motion was made that the scat of the fifth under¬ 
secretary had been vacated. The house, however, referred the • 
question to a committee, who reported that the seat of the under¬ 
secretary last appointed was not vacated.2 At tho same time, as 
the law had been inadvertently infringed, it was thought nece*ssary 
to pass a bill of indemnity. The House of Commons (Vacation of 
Seals) Act, 1804 (27 & 28 Viet. e. 34), was also passed, providing 
that in future, if, when there are four under-secretaries in the house, 
another member accepts tho office of under-secretary, his seat shall 
be vacated, and he shall not be re-eligible while four other under¬ 
secretaries continue to sit in the house. If five secretaries or under- 


that section rendered incapable of being 
elected, and of sitting in the house ; and 
the effect of the words in the definition 
the otHces, “ from tho Crown ” and 
“under the Crown,” is also explained. 
For similar provisions in respoct*of offices 
subsequently created, see 29 30 Viet. 

0 . 55 (postmaster-general); 34 & 35 Viet.* 
c. 70, 9. 4 (president of the local govern¬ 
ment board): 48 & 49 Viet. c. 61, fl? 3 
(secretary for Scotland); 52 & 53 Viet, 
c. 30, 8. 8 (president of board of agri¬ 
culture); 62 & 63 Viet. c. *33, 8. 8 (1) 
(president of the bgkP#d*of education): 
6 & 6Geo. V. 0 . 51 (minister of munitfbns, 
see also 6 & 7t(3#o. V. c.^2, s. 1 (1)); 

6 & 7 Creo. V. c. 65, s. 7 (minister of 
pensions); 6 & 7 Geo. V. c. 68, s. 12 


(minister of labour, food controller, 
shipping controller, and president of tho 
air board). See also amendment of 7 
Geo. IV. c. 32 (president of board of 
trade) by 51 Sc 52 Viet. o. 57. Members 
who accepted office during May and June, 
1915, wore absolved from the necessity 
o4 seeking re-election (5 & 6 Goo. V. o. 
50), but for tho purposes of transfer to 
other offices are to bo treated as if they 
had been elected since accepting office 
(6 & 7 Goo. V. c. 22, 8. 1 (2) (3)). For 
similar provisions in the case of members 
accepting office in December, 1916, and 
January, 1917, see 6 & 7 Geo. V. c. 66. 

1 2 HatseU, 63, n. 

2 174 H. D. 3 s. 1218. 1231, &o. 
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secretaries are returned at a general election, none shall be capable^ 
of sitting and voting until the number is reduced to the ^tutory 
limit. The same rules are further applied to other ofSces, in the case 
of which the number of persons holding them who may sit in the 
House of Commons at the same time is limited by statute.! 

If one of his Majesty’s principal secretaries of state should be 
transferred from one department to another, his seat is not vacated,^ 
as ther^ is no such division of departments in the office of secretary 
of state as to render them distinct offices under the Crown. Certain 


offices are specified in the Eeforni Acts of 1867 and 1868 the accept¬ 
ance of one of which in lieu of, and immediate succession to, another 
of them, does not involve the vacation of a seat. As the list com¬ 
prises, or was intended to comprise, all the parliamentary offices, 
under the Crown which vacate the seats of members, it may now 
be stated generally that-any member who has already vacated his 
seat on the acceptance of one of these offices, is not required to vacate 
it, on the immediate acceptance of another in lieu of it .2 But if he 
has held an offiSe which did not vacate his seat, a new writ is issued 
on his acceptance of another office by which his seat is vacated by 
law.3 The ‘resumption of an office which has been resigned, but to 
which no successor has been appointed, does not vacate a seat. 

As the secretaries of the treasury, the several under-secretaries of 
state and the secretary to the admiralty are by the House of Commons 
Disqualification Act, 1741, qualified to sit in Parliament, their seats 


^ For the temporary cessation of the 
limitation on the number of under-sec- 
letaries, etc., who may sit in the House 
of Commons, see G & 7 Geo. V. c. 68, 
8. 9. 

2 30 & 31 Viet. c. 102, s. 62, and sch. H. 
The like clauses and schedules are also 
comprised in the Scotch and Irish Re¬ 
form Acts of 1868. The offices created 
since 1867, mentioned on page 34, note 7, 
have been added to these schedules by the 
Acts creating the offices or other statutes. 

® Mr. Stansfield having been a comrSis- 
sioner of the treasury in 1868, was after¬ 
wards appointed secretary to the'treasury, 
and in March, 1871, having accepted the 
office of commissioner for the relief of the 
poor, it became a question whether his 
seat was again vacated. A writ had been 
issued on his acceptance of one office in 
the schedule, and now he had accepted 
another; but the words of the Act are, 


»■ 


“ w here a person has been returned as a 
member to serve in Parliament since the 
acceptance by him, from the Crown, of 
any office described in schedule H to this 
Act annexed, the subsequent acceptance 
by him, from the Crown, of any other 
office or offices described in such schedule, 
in lieu of, and in immediate snccessdon the 
one to the other, shall not vacate his seat; ^ 
and as ke had occupied an intermediate 
office, not in the schedule, a writ was 
• issued fo!- Halifax on the 8th March, l87lT 
126 C. J. 77. A similar position was 
coated in July, 1916, when Mr. Lloyd 
George, who had previously been chan¬ 
cellor of the exchequer but held at the 
time the ofljee of minister of munitions 
which had no^ then been added to the 
schedule, becam*?^’secretary of ^tate. 
In this oas^ a new wri^ was not issued 
but the position was^inet by the passing 
of an Act of Parliament (6 7 Geo. V. 
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C are not jiracated; and similar provisions have been made in respect ' * ! - 
of offices of the same character since created.^ 

By section 27 of the accession of the Crown Act, 1707, tHelfewan^ 
receipt of a new or other commission by a member who is in the 
army or navy, is excepted from the operation of the Act, and does not ^ 
vacate his seat; 2 and the same exception has been extended, by 
construction, to officers in the marines ; ^ and to the office of master- 
general or lieutenant-general in thef ordnance, accepted by an officer " * 
in the army; ^ and to military governments accepted by officers in 
the army.'^ On the 9th June, 1733, General Wade having accepted 
the office of governor of the three military forts in Scotland, it was / ‘ 

resolved that the acceptance of such an office by a member, being an . 
officer in the array, ditl not vacate his seat.® The acceptance of a . 
commission in the yeomanry, territorial force or the reserve of 
officers does not vacate the seat of a member.'^ 


• It has always been held that the office of ambassador, or other Ambas- 
foreign minister, does not disqualify, nor its acceptance vacate the 
seat of a member: but the acceptance of the office of consul or * 
consul-general has been deemed to vacate a seat, jthough the 
member was considered to be re-eligible.® • 

The Succession to the Crown Act, 1707, has, in some cases, beencum«la' 
held not to apply to tlie acceptance of other offices of ®riite, by^^^ 
gentlemen already holding office from the Crown. Thus the accept- ^ ^ 
an,ce of the paid offices of lord justice in England and in Ireland, 
when held in conjunction with other offices of state, was ruled not 
to vacate seats in Parliament, as appears from the cases of Mr. 

(haggs, Mr. ^^'alpolo, and Lord Midleton.® 


0 . ^2), 84 H. C. Dob. 5 s.‘358. See also * 22nd Juno, 1742, 24 0. J. 284. 
pp, n. 7, and 38. . s Qenerai Carpenter, Governor of 

_ See 30 .& 31 Viet. c. 72 (ofiico of par- Minorca, 1716 ; General Conway, Gover* 
iiamontary secretary to board of trade, nor of Jersey, 1772, l7 Pari. Hist. 638; 

^ulistituted for vico-presidentsl^p of the 2Hat8ell, 48. 52, w.; 39 C. J. 970 ; 64 ib. 
board) ; 33 & 34 Viet. c. 17, ss. 2. 3 (sur- 292. 
voyor general of ordnance and* financial. ® 22 C. J. 201. 

ewretary to war office) ; 34 & 35 Viet. c. 46 & 46 Viet. o. 49, s. 38 ; 1 Edw. VII. 

70,-s. 4 (one secretary of local governm^t c. 14, s. 1; 7 Edw. VIT. c. 9, ss. 23 (1). 
wO^d). ; 62 & 83 V’ct. o. 33, s. 8 (2) (one 36. A similar exemption was extended 
a^eretary of b^^^ ib_e. in 1914 to members of the House of Com- . . 

oQ, 8. f (3) (vice-president of,department mons who accepted new commissions in v 
- ^ Majesty’s forces during the war, 5 ^ 

4^ receipt of scify new commi^ion Geo. V. o. 3. 
m ilm army or n^y, imlegp within this » 2 Hatscll, 22. 54 ; 106 C. J. 12 (Dun* ^ ‘ 

diaqtiamios under sec. 24,” garvan writ). 

Roge^^n Elections, ii. 18. 2 Hatsell 47 ' " ' ' 

:»jrB<HatBoll, 62, %, ^ , . - > . ..,. ./-..i 
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After the Eevolution of 1688, the office of lord high treasurer 
being executed by commissioners, it was customary, for the first 
commissioner (or lord) of tho treasury to hold also the office of* 
chancellor of the exchequer. Among other examples may bo 
mentioned that of Sir Eobert Walpole in 1716, and again from 1721 
to 1741 ; Mr. Pitt from 1783 to 1801, and again in 1804 until his 
death; Mr. .Canning in 1827, and Sir Eobert Peel in 1834. But 
as the d-wo offices were generally accepted at the same tim^, no 
question arose as to the vacation of the seat. In 1770, however, 
Lord North, being then chancellor of the exchequer, accepted also 
the office of first lord of the treasury. On that occasion, no new 
writ was moved, nor was any doubt expressed as to the legal effect 
of the acceptance of this second office. Again, in October, 1809, 
Mr. Spencer Perceval, while chancellor of the exchequer, succeeded 
the Duke of Portland as first lord of the treasury, but retained his 
former office. Doubts were expressed by Ijord Eedesdale, wheth^ 4 ’ 
he had not vacated his seat: but Lord Chancellor Eldon and Mr. 
Speaker Abbot agreed that he had not; and no new writ was issued.^ 
In August, 1873, Mr. Gladstone, already first lord of the treasury, 
further assumed the office of chancellor of the exchequer. Con- 
'troversy ensued as to the legal consequcaices of this proceeding : 
but as Parliament was dissolved during tlie recess, the complicated 
questions involved in this case, including former precedents uhder 
the Act of x\nne, and the due construction of remedial provisions 
of the Eeform Act of 1867, did not become the subject of adjudication.- 
In March, 1914, however, when Mr. Asquith accepted the office of 
one of his Majest^^’s principal secretaries of state in addition to the 
office of first lord of the treasury which he was-holding at tho time, 
he vacated his seat in accordance wdth the vie^vs of the law officers 
of the day as to his position.^ 


1 Colcliester, ii. 214. 215. Lord Eldon 
wrote, 25th Dec. J809, “ I think Mr, P.’s 
seat is not void by any acceptance of af;y 
office of profit ‘^incc his election. Tho 
Act has not said that if the kine gives an 
increase of profit to a person already hold¬ 
ing an office of profit, his seat shall be 
void, but only that if any person accepts 
an office of profit his seat shall be void.” 
“ I think with you,” wrote the Speaker, 
“ that under the statute of Anne, there 
must be the concurrence of office and 
profit conjointly in the new grant, whicli 


is to vacate the scat: to re-accept tho 
.same offito under a new commission has 
never, in practice, been held to vacate a 
seat; and tho acceptance of a new annex¬ 
ation of profit to an office already in pos¬ 
session, has been considered equally free 
from tho same consequences,” Perceval, 
ii. 51. 54. 

2 Lord Selbotn^*»» Memorials (Part 2), 
i. 3^6, Morley’s Gladstone, ii. 465, 

3 109 C. J. 113, Deb. ^ s. 841 

Sec also 88 H, C. Deb. 6 s. 1015.* 
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In January, 1821, Mr. Bathurst held temporarily the presidentship Offiots 
of the board nf control, without its emoluments, in connection with 
•another cabinet office then held by him; and under those circum¬ 
stances did not vacate his seat; i and the holder of a new office, 
created in 1887, of parliamentary under-secretary to the Lord- 
Lieutenant of Ireland, did not come within the scope of the House • 
of Commons (Disqualifications) Act, 1801 (see p. 34, n. 6), because 
no salary or profit attached to the gffice.^ ^ • 

In 1861, Viscount Palmerston, wffiile first lord of the treasury. Lord war- 
accepted the honorary offices of Constable of Dover Castle and Lord cSque 
Warden of the Cinque Ports, from which the salary formerly payable 
by the Crown had been withdrawn. Lord North and Mr. Pitt had 
vacated their seats on accepting these offices together with the 
salary attached to them : but doubts were now entertained whether 
they could any longer bo regarded as offices of profit. It appeared, 

Ji'’»WGver, that the w^arrant granted “ all manner of wrecks,” and of 
“ fees', rewards, commodities, emoluments, profits, perquisites, and 
other advantages whatsoever, to the said offices belonging,” including • 
the occupation of Walmer Castle ; and, after full consideration, it was 
determined that a new writ should be issued.^ ^ 

It is a settled principle of parliamentary law, that a member, Resigna* 
after he is duly chosen, cannot relinquish his seat; ^ and, in order 
to ^ade this restriction, a member who wishes to retire, accepts 
office under the Crown, which legally vacates his seat, and obliges 
the house to order a new writ.^* The offices usually selected for this 
purpose are the offices of steward or bailiff of his Majesty's three 
Chiltern Hundreds of Stoke, Desborough, and Burnham, or that of 
the steward of the manor of Northstead,^> which, though the offices 

1 Sidmcuth, iii. 339. » 116 C. J. 126; 146 ib. 269, 363 

2 313 H. D. 3 8. 888. 1003; soo also p. 37, H. D. 3 s. 340. 

n, 9. In 1881 and 1906 now writs were ^ 1 C. J. 724 ; 2 ib. 201. In 1776, 

^ issued in the cases ot Mr. Herbert Olad- Mr. George Grenville moved for a bill 
stone and Mr Fuller, who had accepted to enable members to vacate their seats, 
lordships of the treasury, without salary. Pari. Hist. 411. 

A new writ was not issued in the case of a ® A member may attam the samo 
member, who having accepted a lordSliip result if ho admits some other disquali- 
of the treasury without saiary before his fication for sitting and voting. See cases 
election, was sfibsequently made a lord of Mr. Southey, 1826 (want of property , 

of the treasury with salary, t52 Par! Deb. qualification), 82 C. J 28. 108 ; Mr. 

48.97 See also ths-sjlis^er to a question, Cowan, 1847 (share in stationery office 
2l8t January, 1897, as to a momSer of contract), 103 ib. 17. 102 ; Mr. Ramsay, 
the houso aotUi^as a commissioner of 1874 (share in post office contract), 129 
asslzd^knd also the personal explanation ib. 12. 

, of the member himself, 45 ib. 196.200. “ According to Hatsell, this practice 
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baive soiMetimes been refused,^ are ordinarily given by the treasury 
to any member who applies for them, 2 unless there appeal’s to be 
sufficient ground for withholding them. The office is retained iintir 
the appointment is revoked to* make way for the appointment of 
another holder thereof. These offices can be granted during a 
recess : ^ but the statutory power conferred on the Speaker, for the 
issue of a writ to fill up a vacancy caused by acceptance of Office 
(see p. p75}, does not extend to vacancies caused by the acceptance 
of these stewardships.'^ The acceptance of any of these offices, 
however, at once vacates the seat of a member, and qualifies 
him to be elected elsewhere, although no new wTit can be issued 
for the place which has become vacant by his acceptance of office. 
These offices, indeed, are merely nominal; but as the warrants of 
appointment grant them “ together with all wages, fees, allowances,^* 
&c., they assume the form of places of profit. All words, however, 
which formerly attached honour to the appointment, are omitte&,^ 
in order to remove any scandal in granting these offices to persons 
unworthy of the favour of the Crown, who niay desire to vacate 
their seats in Parliament.^ 

Sir l^itzroy Kellj^, solicitor-general, having been returned for 
Harwich on the 15th April, 1852, immediately afterwards announced 
himself as a candidate for East Sufiolk, the election for which countv 
was appointed to be held on the 1st May. He had been returned 
for Harwich without opposition, yet on the 29th April a petition was 


began about the year 1760. Tlie first 
instance was that of Mr. John Pitt, on 
the 17th Jan. 1.760, and tho next that of 
Mr. Henry Vane, M.P, for Downton m 
1763. Tho office of oscheator of Munster 
was abolished in 1838 The offices of 
»tewai*d of the manors of East Hendred 
and Hempholmc wore last used for this 
purpose in 1840 and 1865 resf)octively. 
See appendix No. 6 to Report of select 
committee on House of Commons (Vacat¬ 
ing of Seats), Pari. Pap. (H. C.) sess. 1894, 
No. 278, pp. 57, 68. 

^ See letter of Mr, Goulburn to Vis¬ 
count Chelsea, Part Pap. (H. C.) sess. 
1842, No. 544; and see 3 Lord Dali ing, 
hife of Lord Palmerston, 103. In 1775, 
Lord North refused to give one of these 
offices to Mr. Bayly, who desired to stand 
for Abingdon, in opposition to a minis¬ 
terial candidate, saying, “I have made 


it iny constant rule to resist every appli¬ 
cation of that kind, when any gentle¬ 
man entitled to my friendship would 
have been ])rejudiced by my compliance,*' 
18 Pari. Hist. 418, n. “Tho office of 
steward of tho Chiltem Hundreds is an 
appouitment under tho hand and seal of 
tho chanjellor of the exchequer,” Col¬ 
chester, i. 175. ^ 

^ 2 8 Park Deb. 4 s. 50; 108 ib. 212i 
® In answer to a question, Mr. Oosohen^ 
stated that during the years 1882-1888, 
on \imo occasions tho office of the Chil* 
tern Hundreds was granted during a par-' 
liamentary recess, 1 Pari.*'Deb. 4 s, 462. 

* These offices wore also exempted 
from the provisidhs^ 6 & 6 Geo. V. c. 50 
and 6 & 7 Geo. V. o. 66 (soo p. ,34, «. 7).- 
® The words, “ repoiJn^' espeoial trust 
and confidence in the care and fidolfty 
&c., were first omitted in the year 1801; 
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' lodged against liis return, in the hope of preventing the treasurer " 
from granting; him the Chiltern Hundreds. But as his seat was not 
*claimed> he at once received the required appointment; and was 
.returned for East Suffolk, and took his seat again, before a new writ. ' ’ 
had been issued for Harwich. i Again, in February 1865, The ; v / ' 

O’Donoghue, being member for Tipperary, offered liimself as a candK ^ 

date for Tralee: but before the day of election, he qualified himself to 
be elected by accepting the Chiltern Hundreds .2 In 1878, Wing- •' 
field Malcolm, member for Boston, accepted the Chiltern Hundreds, 
in order to qualify himself as a candidate for the county of Argyll.^ 

In the session of 1847-48, a member having had doubts suggested 

. - , - . JauiidlrBuft 

whether he had not been disqualified at the time of his election, as accepted 
a contractor (see p. 29), thought it prudent not to take his seat, 
in case of being sued for the penalties under the Act. He was, qualified, 
however, unwilling to admit his disqualification ; and ho accordingly 
i-^plied for the Chiltern Hundreds. Doubts were raised as to the 
propriety of allowing him to vacate his seat by this method : but 
it was agreed that, as the time had expired for questioning, by an 4 
election petition, the validity of his return, and as the house had no 
cognizance of his probable disqualification, there c^uld be*no objection 
to his accepting the office. 

In 1880, Mr. Dodson, elected at the general election in March for 
the *city of Chester, afterwards accepted the office of president of 
the local government board, and was re-elected without opposition. 

Meanwhile a petition had been lodged against his first election; . ■ 

and in July the election judges determined that his election was void, 
on the ground of bribery by his agents. It was generally held that, 
by virtue of the Corrupt Practices Prevention Act, 1854 (17 & 18 
Viet. c. 102), and the Parliamentary Elections Act, 1868, s. 46, he . * 
was theficeforth incapable of sitting for Chester in that Parliament. 

But as his second electi(jn had not been questioned, doubts were 
raised whether he had legally ceased to be a member, and was qualified 
to sit for another constituency.* T# remove all doubts upon this ^ 

‘ question, he accordingly accented the Chiltern Hundreds, and was , 

^ elected for Scarborough. , ; 




. ^ The entry in the votes as follows : 
^ Sir Fitzroy Kolljw^aVing, since his 
return for the borough of Hantich, 
. .accepted the of stSward of her 


; manor of Hcmpholme, in the 

eoitnty of York, and being returned for 


tlio eastern division of the county of' 
Suffollc, took the oaths and his seat,** 
Votes, sess. 1852, p. 285. 

2 120 C. J. 4. 50. 

3 133 a J. 402. 
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Unsworn members can avail themselves of these offices; ^ and 
when Mr. Bradlaugh voted, on the 11th February, 1J^84, being an 
unsworn member (see p. 155), the office of the Chiltern Hundreds* 
was granted to him, whereon the new writ was issued to supply 
the vacancy which by his conduct had taken place.^ 

The penalties inflicted for corrupt practices at elections may have 
the following effect upon the composition of the House of Commons. 
A person may, at an election, be disqualified for being elected by 
reason of corrupt practices committed at an election previous thereto. 
So also a person not disqualified before an election may, during the 
election, become disquahfied by reason of corrupt practices being 
committed at such election : but the latter disqualification can only 
arise ex 'post facto upon an investigation into such election. This 
disqualification always existed at common law, and the statutory pro¬ 
visions to which reference will bo made arc “ intended only to giv(‘ 
fuller effect to the common law of Parliament.” ^ Under section*^4 


of the Corrupt and Illegal Practices Prevention Act, 188^, a 
candidate for parliamentary election who is reported by an election 
court as personally guilty of corrupt practices, is incapacitated, 
during seven years g;from the date of the report, from being elected 
for any constituency, and for ever from sitting for the constituency 
where the corrupt practice took place. Under section 5, a candidate 
who is reported as guilty by his agent is incapacitated, during seven 
years from the date of the report, from being elected for the con¬ 
stituency where the corrupt practice took place. Under sections G 
and 38, any person who is convicted on indictment, or who is reported 
by an election court or by election commissioners to have been guilty 
of a corrupt practice, is incapacitated for being elected to any con¬ 
stituency, during seven years from the date of conviction, if convicted, 
or, if reported, from the date of the election. These incapacities 
are imposed in addition to the election bein 4 j avoided.^ 

To these explanations concerning the persons of whom Parlia¬ 
ment is composed, it is not neeessary to add any particulars as to 
the mode of election; further than ihat the elections are held by 
the sheriffs or other returning officers, in obedience to the King’s 
writ out of Chancery,5 and are determined by the majority of registered 

^ Baron Lionel de Rothschild, 104 C. J. proofs of agency iit^lection inquiiies and 
430 ; 112 ib. 343. its results, see ib. 413-425. 

139 C. J. 46. 6 3 y 16 t 7 Viot. ft writs are now 

® See Rogers on Elections, ii. 34. directed • to the returning officers of 

* Rogers on Elections, ii. 35. For the boroughs instead of to the sheriff of the 
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electors. By the Ballot Act, 1872 (35 & 86 Viet. c. 33), the public 
nomination of^candidates was discontinued, and the votes of electors 
&re taken by ballot. In the case of a county, the returning officer 
is to give notice of the day of election within two days after 
he receives the writ, and in a borough, on the day on which 
he receives the writ, or the following day. In the case of a 
county or district borough election, the day of election is to be 
fixed .by the returning officer, not* later than the ninth day after 
the day on which ho receives the w’rit, with an interval of not less 
than throe clear days between the day on which he gives the notice 
and the day of election ; and in a borough, not later than the fourth 
day after the day on which he receives the writ, with an interval 
of not less than two clear days between the notice and the election.^ 
In counties, or distiict boroughs, the poll is to be taken not less than 
two, nor more than six clear days after the nomination ; and in 
iAroughs, not more than three clear days after the nomination. In 
reckoning time for all election proceedings, Sunday, Christmas Day, 
Good Friday and public fast and tha.nksgiving days are to be 
excluded. 2 


county. The y)oll at the UniverHities is 
also restricted to live days. By 24 & 25 
Viet. c. 53, amended by 31 & 32 Viet. e. 
65, voting papers arc ollowed in Univer¬ 
sity elections. By 16 Vict. c. 15, s. 28, 
tho poll at county elections in England 
and Wales and Scotland, was reduced to 
one day. By 25 & 26 \4ct. cc. 62 and 92, 
similar provision was made for Ireland. 
By the Parliamentary and Municipal 
Elections Act, 1872, a new form of writ 
was introduced, and the present mode of 
conducting elections, and tho several 
duties of returning officers, arc prescribed. 
On the 27th Fob. 1880, a new writ was 
issued for West Norfolk. On the pre¬ 


vious day. the •Queen in Council had 
pricked tho list of shorilfs for the year; 
and by the post which bore the writ to 
Norwich, was despatched the warrant to 
the new slieiilf. Meanwhile, however, 
the outgoing shci iff received the writ and 
endorsed it, and a question arose whether 
it should be executed by the outgoing or 
the incoming sheriff. On reference to 
the 3 & 4 Will. IV. c. 99, s. 9, it was held 
that tho incoming sheriff should execute 
the writ, and ho was at once sworn in for 
that purpose. 

^ 35 & 36 Vict. 0 . 33, 1st Schedule, 
rules 1. 2. 

2 Ib. rule 56. 
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CHAPTEE IL 

, f'OWER AND JURISDICTION OF PARLIAMENT. 

o o « 

iwve^- '-fHE legislative authority of Parliameut extends over the United 
thority of Ki^^gdom, and all its colonies and foreign possessions ; and there are 
m^rcol. power of making laws for the Avhole empire 

iectively. than those which are incident to all sovereign authority—the willing¬ 
ness of the people to obey, or their power to resist. Unlike the 
legislatures of many other countries, it is bound by no fundamental 
charter or constitution: but has itself the sole constitutional right 
of establishing and altering the laws and government of the empire.* 
In the ordinary course of government, Parliament does not 
legislate directly for the over-sea possessions of the Crown ; and the 
introduction^ of responsible government has necessarily limited 
the ojjcasions for stuch legislation. For some of the possessions 
the king in council legislates, while others like the self-governing 
dominions have legislatures of their own, which propound laA'S 
for their internal government, subject to the approval of the king 
in council. These laws may afterwards be repealed or amended by 
statutes of the Imperial Parliament, since the legislatures and laws, 
alike of the self-governing dominions and the colonies not possessing 
responsible government, are in theory at any rate both subordinate 
to the supreme power of the mother country. i For example, the 
constitution of Lower Canada was suspended in 1838; and a pro¬ 
visional government, with legislative functions and great executive 
powers, was established by the British Pajirliament.2 Slavery, also, 
was abolished by an Act of Parliament, t in 1833, throughout all 
the British possessions, whether governed by local legislatures or 

.4 

' “Parliamentary legialation, on any Pari.Pap. (H.C.) sess. 1839,No. 118 , p. 7 , ' 
subject of exclusively internal ooncom to * I & 2 Viet. o. 9; 2% 3 Viet, o.'63. 
any British colony, possessing a repre- See also the" Parliament of Canada Aoti 
sontative assembly, is, as a general rule, 1876, the Canada‘Copyright Act, 1876, 
unconstitutional. It is a right of which , the feitish North America Act, 1916, 
the exercise is reserved for extreme cases, and the British North Anilkica Act, 1916, ■ • 
m wMi necessity at once creates and ns examples of the interposition d£ Pm;- ■' 
justifies the exception.’’—Lord Glonelg. liament in ooloniol legislation. 
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not; but certain measures for carrying into effect the intentions of 
Parliament were left for subsequent enactment by the local bodies, 
\>x by the queen in council. In 1838,. the house of assembly pf 
Jamaica had neglected to pass an effectual law for the regulation 
of prisons, which became necessary upon the emancipation of the 
negroes; when Parliament immediately interposed and passed a 
statute for that purpose. The assembly, resenting the interference 
of thq mother country, withheld th^ supplies, and otherwise n^lected 
their fimctions : but Parliament reduced them to submission by an 
Act to suspend the colonial constitution, unless within a given 
time they should resume their duties. And again, in 1866, that 
.ancient constitution was surrendered by acts of the local legislature, 
confirmed by an Act of the Imperial Parliament. In 1849, the 
constitutions of the Australian colonies were defined by statute : 
but the colonial governors and legislative councils were permitted 

! amend them, with the assent of the queen in council. The vast 
territories of British India, which had long been subject to the 
anomalous government of the East India Company, were transferred 
by statute to the Crown in 1858 and have since been under the im¬ 
mediate legislative authority of Parliament. In^l867, the dominion 
of Canada was constituted by statute; and at various dates* con¬ 
stitutions were conferred by statute upon some of the Australian 
colonies and New Zealand. The Commonwealth of Australia 
was constituted by statute in 1900 and the Union of South 
Africa in 1909.^ 

There are some subjects upon which Parliament, in familiar 
language, is said to have no right to legislate : but the constitution 
has assigned no limits to its authority. A law may be unjust, and 
contrary to sound principles of government: but Parliament is not 
controlled in its discretion, and when it errs, its errors can only be 
corrected by itself. To adopt the words of Sir Edward Coke, the 
power of Parliament “ is so transcendent and absolute, as it, cannot 
be confined either for causes or pdrsoijs within any bounds.” 2 
- This being the authority of JParliament collectively, the laws and 
usage of the constitution have assigned peculiar powers, rights and 
privileges to‘each of its branches, in connection with their joint 
le^slative functions* 

yp.;':;'' • 

^ (H. C.) S0S8. 1905, been conferred upon the possessions of 

' 1^, for the various methods by the Crown, 

which. representative institutions have a 4 Co. Inst. 36. 
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ac* of the Crown alone that Parliament can bo 
"to assembled. The only occasions on which the Lords and Commons 
enop to have met by their own authority, were previously to the restoration 

Pwlk- of King Charles II., and at the Eevolution in 1688 . The first Act 

of Charles the Second’s reign declared the Lords and Commons to be 
the two houses of Parliament, notwithstanding the irregular manner 
m which they had been assembled ; and all their Acts were confirmed 
‘ by the,succeeding Parliament summoned by the King, which ho^wever 

qualified the confirmation of them, by declaring that “ the manner 
of the assembling, enforced by the difliculties and exigencies which 
then lay upon the nation, is not to bo drawn into example.” In the 
same manner, the first Act of the reign of William and Mary declared 
the convention of Lords and Commons to bo the two houses of 
Parliament, as if they had been summoned according to the usual 
foim ; and the succeeding Piirliamcnt recognized the legality of 
their Acts. 

the king may determine tho period for calling Par- 
ParliaA haments, his prerogative is restrained witliin certain limits; as 
he IS bound by statute i to issue writs within three years after the 
determination of a Pailiament; while the? practice of providing 
money for the public service by annual ('nactnumts, renders it com¬ 
pulsory upon him to meet Parliament every year. 

The annual meeting of Parliament, now placed beyond the power 
of tho Crown by a system of finance rather than by distinct enact¬ 
ment, had, in fact, been the law of England from very early times. 
By the statute 4 Edw. III. c. 14, “ it is accorded that Parliament 
shall be holden every year once, [and] [or] more often if need be.” 
And again, in the 8Gth Edw. III. c. 10, it was granted “ for redress 
of divers mischiefs and grievances which daily happen [a Parliament 
shall be holden or] be tho Parliament holden every year, as- another 
time was ordained by statute.” 2 

It is well known that by extending the words, “ if need be,” to 
the whole sentence instead of to tho last part only, to which they 
are obviously limited, the kings of I^ngland constantly disregarded 
these laws. It is impossible, however, for any words to be more 
distinct than those of the 86th Edward III., and it is plate from many 
records that they were rightly understood at'tho time. In the 50th 
Edward III. (1876), the Commons petitioned the king to establish, by 

* 16 Chas. II. c. ] ; and 6 & 7 Will. & = Stat. of tho Realm, vol. L p «74 

]yjar 5 % c. 2. * 
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statute, that a Parliament should be held each year; to which the 
king replied, In regard to a Parliament each year, there are statutes 
find ordinances made, which should be duly maintained and kept,” 

So also to a similar petition in the 1st Eichard IL (1877), it was 
answered, “ So far as relates to the holding of Parliament each 
year, let the statutes thereupon be kept and observed; and as for 
the place, of meeting, the king will therein do his pleasure.” In the 
following year the king declared thj\t he had summoned Parl]yiment, • 
because at the prayer of the Lords and Commons it had been 
ordained and agreed that Parliament should be held each year.^ 

In the preamble of the Act 16 Chas. L c. 1, it was also distinctly 
affirmed, that “ by the laws and statutes of this realm, Parliament 
ought to be holden at least once every year for the redress of 
grievances : but the appointment of the time and place of the hold¬ 
ing thereof hath always belonged, as it ought, to his majesty and 
hi* royal progenitors.” 2 Yet by the 16 Chas. II, c. 1, a recognition 
of these ancient laws was withheld : for the Act of Charles L was 
repealed as “ derogatory of his majesty’s just rights and preroga- • 
tive; and the statutes of Edward ILL were incorrectly construed 
to signify no more than tliat “ Parliaments are to be held very often.” 

All these statutes, however, were repealed, by implication, by this 
Act, and also by the 6 & 7 Will. & Mary, c. 2, which declares and 
enacts “ that from henceforth Parliament shall be holden once in 
three years, at the least.” 

Ihe l arliament is summoned by the King’s writ or letter issued Summons, 
out of Chancery, by advice of the privy council. By the 7 & 8 
AAill. III. c. 2o, it was recjuired that there shall be forty days ^ between 
the teste and the return of the writ of summons; and after the 
union with Scotland this period was extended to fifty days,^ such 
being th^> period assigned in the case of the first Parliament of Great 
Britain after the Union. ^But by the Meeting of Parliament Act, 

1852 (15 & 16 Viet. c. 23), the time between the proclamation and 
the meeting of Parliament may b^ ai^ time not less than, thirty-five 

Edward » Forty days were assigned for the 
II. (1312), the object of the law had been period of the summons by the gi'eat 
more clearly explained ; viz. “ Qe le roi charter of King John, in which are these 
tiogne Parlement line foiz p an’, ou deu words: “Faciemus summoneri ... ad 
9 ^ oertum diem, scilicet ad terminum quad- 

^ a Vc V f * raginta dierum ad minus, et ad certum 

Act for i^e^nting inconveni- locum.” 
en^ he|)pening from long intermission * See 22nd Art. of Union, 6 Ann, 0 11 
of Parliaments.” 2 Hatsell, 290. 
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^ days ; i subject, however, to a prorogation of the meeting of Parlia¬ 
ment by proclamation, from the day to which it shall stand sum¬ 
moned to any further day, not being less than fourteen days froni 
the date of the proclamation, under the Act 30 & 31 Vict. c. 81.2 The 
writ of summons has always named the day and place of meeting, 
^ without which the requisition to meet would be imperfect and 


nugatory. , t,- u 

Demi* of The, demise of the Crown is, the only contingency upon^ which 
theCrown. parliament is required to meet without summons in the usual form.. 

By the Succession to the Crown Act, 1707, on the demise of the 
Crown, Parliament, if sitting, is immediately to proceed to act: and, 
if separated by adjournment or prorogation, is immediately to meet 
and sit. Before the passing of this Act, Parliament met on a Sunday, 
8th March, 1701, on the death of William III. ; ^ and has since met 
three times, on similar occasions, on Sunday.^ By the Meeting of 
Parliament Act, 1797 (37 Geo. III. c. 127),_ in case of the demise of 
the Crown after the dissolution or expiration of a Parliament, and 
‘ before the day appointed by the writs of summons for assembling a 
new Parliament, the last preceding Parliament is immediately to 
convene and sit at Westminster, and be a Parliament for six months, 
subject in the mean time to prorogation or dissolution. In the 
event of another demise of the Crown during this interval of six 
months, before the dissolution of the Parliament thus revived, or 
before the meeting of a new Parliament, it is to convene agam and 
sit immediately, as before, and to be a Parliament for six months 
from the date of such demise, subject, in the same manner, to be 
prorogued or dissolved. If the demise of the Crown should occur 
on the day appointed by the writs of summons for the assembling 
of a new Parliament, or after that day and before it has met and 
sat, the new Parliament is immediately to convene and* sit, and 
be a Parliament for six months, as in the preceding cases. This 
statute, however, needs revision in reference to the provisions o 


1 This period was specially reduced to 
twenty-eight days by the Registration 
Act, 1868, a. 11, in regard to the dissolu- 
tion of 1868, in order to ensure an earlier 
meeting of the new Parliament. 

* The power of accelerating the meet¬ 
ing of Parliament for despatch of busi¬ 
ness by proclamation, given by Statutes 
37 Geo. III. 0 . 127, and 33 & 34 Viet, o, 81 
(see p. 56) applies only to a meeting of 


Parliament pursuant to a prorogation. 

8 13C. J. 782. 

* Queen Anne, 18 C. J. 3 ; Geo. II., 28 
ib. 929. 933 ; Geo. III., 75 ib. 82. 89. For 
other occasions of the demise of the* 
Crown, see 20 ^ib 866 (Geo. I.); 85 ib. 
58Sr (Geo. IV.); 92 ib. 490 (Will. IV.); 
166 ib. 5 (Queen Vif^oila); 166 ib. 147 
(Edw. VII.). 
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the Eefom Act of 1867 concerning the demise of the Crown (see - 

P- . . 

As the king appoints the time and place of meeting, so also at the Cauaes oL 
commencement of every session he declares to both houses the 
causes of si^mons, by a speech delivered to them in the House of " 
Lords by himself in person, or by commissioners appointed by him. 

Until he has done this, neither house can proceed with any business: 
but thQ causes of summons, as declared from the throne, do not bind * 
Parliament to consider them alone, or to proceed at once to the 

consideration of any of them (see p. 162). 

On two occasions, during the illness of George III., the name and 
authority of the Crown were used for the purpose of opening the 
Parliament, when the sovereign was personally incapable of exer¬ 
cising his constitutional functions. On the first occasion, Parhament 

had been prorogued till the 20th November, 1788, then to meet for 
^ despatch of business. When Parhament assembled on that day, 
e mg was under the care of his physicians, and unable to open 
arhament, and declare the causes of summons. Both houses, * 
however, proceeded to consider the measures necessary for a regency • 
and on the 3rd February, 1789, Parhament was opened by a’ 
commission, to which the great seal had been affixed by the lord 
c ance or, without the authority of the king. Again, in 1810, 
Parhament stood prorogued till the 1st November, and met at a 
ime w en the kmg was incapable of issuing a commission. His 
dlness continued, and on the 15th January, without any personal 
oxeicise of authority by the king, Parliainent was formally opened 

uni, summons were declared in virtue of a commission . 

under the great seal, and “ m his Majesty’s name.” i 

at thfirr'*’ commence its deliberations Proroga- 

at the ime appointed by the king; neither can it continue them any 

oXi'iif r"- 1 by having his^ear' 

^ mand signified, in his ^iresence or by commission, by the lord 

of.Lords, to both houses, or by 
which -t ^ho prorogation, of Parliament from the day to 
f summoned or prorogued to any further day was 

Stwh^^r ^ commission under the greaf seal: . . 

.but by the Prorogation Act, 1867 (30 & 31 Viet. c. 81), Parliament 

S ot;3„* except at tho 

^ *Por a M Statement Of tliesaprooeedinga, see May, Const. Hiat.i. 1 ) 8 - 144 . - 
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The effect of a prorogation is at once to suspend all business 
until Parliament shall be summoned again. Not only are the 
sittings of Parliament at an end, but all proceedings pending at the 
time are quashed, except impeachments by the Commons, and 
appeals before the House of Lords.^ Every bill must therefore be 
renewed after a prorogation, as if it had never been introduced. 
As it is a rule that a bill of the same substance cannot be passed in 
either'house twice in the same session, a prorogation has been r^esorted 
to on three occasions to enable another bill to be brought in (see 
p. 275). 

When Parliament stands prorogued to a certain day, the king may, 
by the Meeting of Parliament Act, 1797 (B7 Geo. III. c. 127) as 
amended by the Meeting of Parliament Act, 1870 (B8 & 84 Viet. c. 81), 
issue a proclamation, giving notice of his intention that Parliament 
shall meet for the despatch of business on an earlier day, not less than 
six days from the date of the proclamation ; and Parliament tii,en 
stands prorogued to that day, notwithstanding the previous pro¬ 
rogation. Pursuant to the first of these Acts, Parliament was 
assembled in September, 1799 ; ^ and again on the Pith December, 
1854, Parliament then standing prorogued to the 14th ; and, in 1857, 
in consequence of the suspension of the Bank Act of 1844, a proclama¬ 
tion was issued on the 16th November, assembling Parliament on 
the 8rd December. In 1900 the new Parliament which had been 
prorogued from the 1st November, the day for which it had l)een 
summoned, to the 10th December was summoned to meet for the 
despatch of business on the 3rd December by a proclamation dated 
the 26th November.^ Parliament, notwithstanding a proclamation 
having been issued for its meeting, can also, under the Prorogation 
Act, 1867 (80 &31 Viet. c. 81), and the Meeting of Parliament Act, 
1870 (88 & 84 Viet. c. 81), be further prorogued, by proclamation, 
from the day to which it stands prorogped, to meet for despatch of 
business upon a fm*ther day not less than six days from the date 
of the proclamation. Thus, Parliament, which stood prorogued to 
the 30th November, 1878, was feirther prorogued, on the 27th, 


1 2 Hatsell, 335. See also statute 45 
Geo. III. c. 117, to continue proceedings 
in the Houfse of Lords against Mr. Justice 
Pox over the prorogation. By 1 Geo. IV. 
c. 101, an Indian divorce bill is, in certain 
cases, excepted from this rule, see Chapter 
XXX. See also an exception regarding 


documents laid before Parliament, p. 508 ; 
appeals ('House of Lords), p. 56; pro* 
coedings in certain cases on private bills 
p. 759, and on a public bill, p. 270. 

2 54C. X 745 ; 3. 

2 155 0. J. 404. ^ 
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to the 5th December, on account of the Afghan war, and again, in * 
consequence of^ change in the Ministry, from the 13th to the 27th 
January, 1887, by proclamation dated 31st December, 1886A Other 
Acts 2 have provided that whenever the Crown shall cause the militia 

to be embodied, or the army reserve or militia reserve to be called 

out on permanent service, or the Territorial Force to be embodied, 
when Parliament stands prorogued or adjourned for mose than ten 
days, the king shall issue a proclamation for the meeting of P«,rha- * 
ment within ten days. Accordingly, on the 7th October, 1899, 
Pajrhament, which stood prorogued till the 27th October, was sum¬ 
moned by proclamation to meet on the 17th October.» 

When the king, by the advice of his privy council, has determined Meeting 
upon the prorogation of Parliament, a proclamation is issued, de- 
daring that on a certain day Parliament will be prorogued until a 
day mentioned ; and when it is intended that Parliament shall meet 
on.fliat day for despatch of business, the proclamation states that 
Parliament will then “ assemble and be holden for the despatch of 
veis uigfmt and important afiairs.” It was formerly customary to * 
give forty days’ notice, by proclamation, of a meeting of Parhament 
for despatch of business : 4 but under the Meeting o4Parliament Acts, 

1797 and 1870, Parhament can be assembled for that purpose upon 
any day not being less than six days from the date of the proclama¬ 
tion. fn December, 1877, Parliament having been recently pro¬ 
rogued to Thursday, 17th January (not for despatch of business), a 
further proclamation was issued on the 22nd December, declaring 
the royal will and pleasure that Parliament should assemble on the 
said 17th January for despatch of business. 

When Parhament has been dissolved and summoned for a certaui 
day, or when it has been prorogued by commission to a certain day, 
it meets oh that day for despatch of business, if not previously 
prorogued, without any prqplamation for that purpose, the notice 
o such meeting being comprised in . the proclamation relating to 
e isso ution and the writs then issued, or in the commission for 
proroguing Parliament respectiveij^. 


^ 142 c. J. 2. 

? 45 & 46 Viet. <j. 48, s. 13, andlb. c. 49, 
s. 19; 7 Edw. VII. o. 9, s. If f2). For the 
power of Parliament to present an addresS 
to the Crown againU Ae embodiment of 
the TerritofiaJ Force, see ib. s. 17 (1). 

• 154 C, J. 428. See also 47 0. J. 1092 


for proclamation under 26 Geo. III. o. 
107, s. 97, dated let December, 1702, 
summoning Parliament which stood pro¬ 
rogued till the 3rd January, 1793, to meet 
on the 13th December, 1792. 

* 2 HatseU, 290 ; 3 Chatham Corr.. 
126, n. 
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Adjournment is solely in the power of each house respectively: 
though the pleasure of the Crown has occasionally heem signified in 
person, by message, commission, or proclamation, that both housfes 
should adjomn ; and in some cases such adjournments have scarcely 
differed from prorogations.! But although no instance has occurred 
in which either house has refused to adjourn, the communication 
might be disregarded. Business has been transacted after the king's 
desire has been made known ; and the question for adjournment has 
afterwards been put, in the ordinary manner, and determined after 
debate, amendment and division.^ Such interference on the part 
of the Crown is impolitic, as it may meet with opposition, and un¬ 
necessary, as ministers need only assign a sufficient cause for adjourn¬ 
ment, when each house could adjourn, of its own accord, and for any 
period, however extended, which the occasion might require.^ The 
pleasure of the Crown was last signified on the 1st March, 1814 ; * and 
it is probable that the practice will not be reviA’cd. *•, 

A power of interfering with adjournments in certain cases has been 
conceded to the Crown by statute. The Meeting of Parliament Act, 
1799 (39 & 40 Geo. III. c. 14), amended by the Meeting of ParUament 
Act, 1870, enacts that when both houses of Parliament stand 
adjourned for more than fourteen days, the king may issue a pro¬ 
clamation, with the advice of his privy council, declaring that the 
Parliament shall meet on a day not less than six days frdm the 
proclamation ; and the houses of Parliament then stand adjourned 
to the day and place declared in the proclamation ; and all the orders 
which may have been made by either house, and appointed for the 

’ Adjournment by royal commission; mons adjourned, by four successive 
1 0. J. 639, Rapin, ii. 205; 9 0. J. 158. adjournments, from the 20th July to the 
423. 426. 427, &c.; Marvell, i. 337. 343. 23rd November, when Parliament was 
346. 356. prorogued. On the 18th ^lugust, 1882, 

2 Hatsoll, 312. 316. 317 ; 1 C. J. 807. both houses adjourned until tho 24th 
808. 809 ; 10 ib. 694 ; 17 ib. 26. 275. In October, in order to enable the Commons 
1799, 55 ib. 49; 34 Pari. Hist. 1196; to conclude tho consideration of new rules 
Colchester, i. 192. ^ of procedure. On the 22nd September, 

3 In 1785 there was an adjournment 1893, the Lords adjourned to the 9th 
from the 2nd August to the 27 th October, November and the Commons to the 2nd 
in order to give time to the Irish Parlia- •'November for the Local GTovemment 
ment to consider the commercial resolu- (England and Wales) Bill, and on the 8th 
tions, 26 Pari. Hist. 934. In 1799 an August, 1902, both houses adjourned to 
adjournment extended from the 12th the 16th October for- the Education 
October to the 2l8t January; and in (England aild^Wales) Bill. Similar ad- 
1813 from the 20th December to the Ist foumments have taken place in several- 
March. In 1820, while the Bill of Pains subsequeift years, a • 
and Penalties against the Queen was < 49 L. J. 747, 69 C. J. 132s 
pending in the House of Lords, tho Com- 
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original day of meeting, or any subsequent day, stand appointed '• 
for the day napjed in the proclamation. 

‘The king may also close the existence of Parliament by a disso- Diasolu. 
lution, but is not entirely free to define the duration of a Parliament. ****”” 
Before the Triennial Act, 1694 (6 Will. & Mary, c. 2), there was 
no constitutional limit to the continuance of a Parliament but the 
will of the Crown. Under the Septennial Act, 1715 (1 Qeo. I. st. 2, 
c. 38), ij; ceased to exist after seven years from the day on whicjh, by * 
the writ of summons, it was appointed to meet, a j)eriod which was 
reduced to five years by the Parliament Act, 1911.1 Before the 
Revolution of 1688, a Parliament was dissolved by the demise of 
the Crown : but by the 7 & 8 Will. III. c 15, and by the Succession 
to the Crown Act, 1707, a Parliament was determined six months 
after the demise of the Crown " (see p. 48), and so the law continued 
^til, by the Reform Act of 1867, it was provided that the Parliament 
in.bfeing, at any future demise of the Crown, shall not be determined 
by such demise, but shall continue as long as it would have otherwise 
continued, unless dissolved by the Crown.'* • 

Parliament is usually dissolved by proclamation under the great 
seal, after having been prorogued to a certain day^ This proclama¬ 
tion is issued by the king, with the advice of his privy council; and 
announces that the king has given order to the lord chancellor of 
Great’Britain and the lord chancellor of Ireland to issue out writs in 
due form, and according to law, for calling a now Parliament; and 
that the writs are to be returnable in due course of law. 

Since the dissolution of the 28th March, 1681, by Charles II., the 
sovereign had not dissolved Parliament in person until the 10th June, 

1818, when it was dissolved by the Prince Regent in person! 
Parliament has not since been dissolved in that' form: but pro¬ 
ceedings not very dissimilar have occurred in recent times. On the 
22nd April, 1831, William ly., having come down to prorogue Parlia¬ 
ment, said, I have come to meet you for the purpose of pro- 
roguing Parhament, with a view t6 itsaimmedicite dissolution ; ” and 
Parliament was dissolved by proclamation on the following day. On 


^ Tl^e duration of the parliament which 
iKigan on the 31st January, 1911, was 
extended to six years and •three months 
by 6 & 6 Geo. V. c. 100, s. 1 (1), abd 
6 (fc 7 Geo. V. c. 1. Sdh also 6 & 7 
(^ 0 . V. o»44,8. 3 for a conditional imita¬ 
tion of the duration of a parliament. 


® Even the privy counoU expired at 
the demise of the Crown, and its members 
were reappointed in the new reign, and 
Queen Anne omitted the names of the 
Whig chiefs, Somers, Halifax, and Orfbrd, 
Lord Stanhope, Keign of Anno, p. 44. 

® 30 & 31 Viet. 0 . 102, s. 51. 


- • 
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the 17th July, 1837, Parliament was prorogued and dissolved on the 
Same day.^ On the 23rd July, 1847, Queen Victoria, in proroguing 
Parliament, announced her intention immediately to dissolve it; ahd 
it was accordingly dissolved by proclamation on the same day, and 
the writs were despatched by that evening’s post.2 This course is 
now the ordinary,* but not the invariable,^ practice, 
blto^^of Subject to the statutory period of thirty-five days between the 
Parfa? proclAmation calling a parliament and its meeting (see p. 47), the 

between a dissolution, and the assembling of the new Parlia- 
tion. ment varies according to the season of the year, the state of public 
business and the political conditions under which an appeal to the 
people may have become necessary.^ When the session has been 
concluded, and no question of ministerial confidence or responsibility 
is at issue, the recess is generally continued, by prorogations, until the 
usual time for the meeting of Parliament. 

In addition to these several powers of calling a Parliament, appdipt- 
ing its meeting, directing the commencement of its proceedings, 

' determining them from time to time by prorogation, and finally of 
dissolving it altogether, the Crown has other parliamentary powers, 
which will hereaftjpr be noticed in treating of the functions of the two 
houses. 

^Meof Peers of the realm enjoy rights and exercise functions in five 
distinct characters: First, they possess individually, titles of 
honour which give them rank and precedence; secondly, they are, 
individually, hereditary counsellors of the Crown ; thirdly, they are, 
collectively, together with the lords spiritual, when not assembled 


’ 73 0. J. 427 ; 86 ib. .')17; 92 ib. 671; 
93 ib. 3. 

= 102 ib. 960 ; 103 ib. 3. 

® 2l8t March, 1857 ; 23rd April, 1859 ; 
Oth July, 1805; 2Gth January, 1874; 
24th March, 1880 ; 28th June, 1892; 28th 
November, 1910. 

* 1859, prorogation, 19th April, pro*, 
claraation, 23rd April; 1886, prorogaC’ion, 
25th June, proclamation, 26th June ; 
1895, prorogation, 6th July, proclama* 
tion, 8th July; 1900, prorogation, 8th 
August, proclamation. 17th September; 
1905, prorogation, 11th August, further 
prorogations, 24th' October and 11th 
December, proclamation, the Government 
having resigned in the interval, 8th Janu¬ 
ary, 1906; 1909, prorogation, 3rd Decem¬ 
ber, proclamation, 10th January, 1910. 


Dissolution. 

1807. 27th May .. 27th Nov. 
1818. 10th Juno .. 14th Jan. 
1826. 2nd Juno .. 141^h Nov. 
1841. 23rd June .. 19th Aug. 
1^7. 25th July .. 18th Nov. 
1865. 6th July .. 1st Feb. 
1868. 11th Nov. .. 10th Dec. 
1874. 26th Jan. .. 5th March. 
1880. 24th March .. 29th April. 
^ 1885. 18th Nov. .. 12th Jan. 

1886. 26th June .. 5th Aug. 
1892. 28th June .. 4th Aug.. 
]895.‘8th July .. 12th Aug. 
1900. 17th eept. .. 3rd Doc. 
1906. 8th Jan. .. 13th Feb. 
1910. tOih Jan# f. 15th Feb. 
1910. 28th Nov. .. 31st Jfen. 
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in Parliament, the permanent council of the Crown ; fourthly, they * 
are, coll^ctive^, together with the lords spiritual, when assembled in 
Parliament, a court of judicature ; and lastly, they are, conjointly 
with the lords spiritual and the Commons, in Parliament assembled, 
the legislative assembly of the kingdom, by whose advice, consent 
and authority, with the sanction of the Crown, laws are made.^ 

The most-distinguishing characteristic of the Lords is their judica- Judioa- 
ture, of which they exercise several kinds. They have* a judicature 
in the trial of peers (see p. 591); and another in claims of peerage and 
ofi&ces of honour, under references from the Crown, but not other- 
wise.2 Since the union with Scotland, they have also had a judica¬ 
ture for controverted elections of the sixteen representative peers of 
Scotland ; ^ and by the act of union with Ireland, all questions touch¬ 
ing the rotation or election of lords spiritual or temporal of Ireland 
were to be decided by the House of Lords : ^ but part of this judica- 
tin’e was superseded in 1809, when Irish bishops ceased to have seats 
in Parliament. In addition to these special cases, they have a general 
judicature, as a supreme court of appeal from other courts of justice. 

This high judicial office has been retained by them as the ancient 
eon.cUiuvi regw, which, assisted by the judges, and with the assent of 
the king, administered justice in the early peridtls of English•law.^ 

Their appellate jurisdiction would also appear to have received 
statutory confirmation from the Act, 14 Edw. III. c. 5. In the 
17th century they assumed a jurisdiction, in many points, which has 
since been abandoned/* They claimed an original jurisdiction in 
civil causes, wdricli was resisted liy the Commons, and has not been 
enforced for the last century and a half. Tdiey claimed an original 
jurisdiction over crimes, without impeachment by the Commons : but 
that claim w^as also abandoned.^ Their claim to an appellate juris¬ 
diction over causes in equity, on petition to themselves, without 
reference from the Crown, has been exercised since the reign of 
Charles 1.; and notwitlfstanding the resistance of the Commons 

1 1st Rep. Dignity of Peer, 14, Com- *» Act of the Pari, of Scotland, 5 Ann. 
pare, however, p. 2, n. 1. , e. 8 ; 6 Ann. c. 23 ; 10 & 11 Viot. o. 62. 

“ See Knowles’ case, 12 State Tr. 1167- * 4th Art. of Union; 89 L. J. 289. 295. 

1207 ; 1 Ld. Raym. 10 ; 2 Salk, 609 ; 329, &o. 

Garth. 297 ; Campbell, Ch. .Tnst. ii. 148 ; Halo, Jnrisd. Lords, o. 14; Barring- • 

Lord Campbell’s Spee^ias, 326 ; but soo ton on the Statutes, 244, 

Debates and Proceedings upon the Wens- « See 6 State Tr. 711; 4 Pari. Hist, 

leydale Life Pcr^e, 1850s 140 H. D. 3 431. 443; 3 HatseU, 330. 

s.263.fi08. 691. 898.977. 1022. 1121. 1152 ^ 8 0. ,T. 38. 
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in 1675,1 they have since remained in undisputed possession of it. 
They had a jurisdiction over causes brought, on VTits of error, from 
the courts of law, originally derived from the Crown, and confirmed 
by statutc,2 and to hear appeals from courts of equity. In 1873, 
indeed, their ancient appellate jurisdiction was surrendered by the 
Judicature Act: but before that Act came into operation this pro¬ 
vision was repealed; 3 their jurisdiction was restored and defined, 
w 1 e their efficiency as a court of appeal was increased by the a4dition 
of the lords of appeal in ordinary (see p. 12). The power of hearing 
causes during a prorogation or dissolution of Parliament was also 
given; and in pursuance of this authority, at the close of each 
session, the Lords appoint a day irrespective of the session of Par¬ 
liament, when the house meets for the purpose of hearing appeals, 
and empowers the appeal committee to meet and choose their own 
chairman.4 An appeal now lies to the House of Lords from the Court 
of Appeal in England, and from any Court in Scotland and Irelaiid 
from which a writ of error or appeal previously lay by common law 
or by statute.^ But appeals in ecclesiastical, maritime or prize causes 
and colonial appeals, both at law and in equity, are determined 
by the privy councH. The powers which are incident to the House 
of Lords, as a court of record, will claim attention in other places. 

A valuable part of the ancient constitution of the concilium regis 
has never been withdrawn from the Lords, viz. the assistance of the 
judges (see p. 182). 


In passing Acts of attainder and of pains and penalties, the judica¬ 
ture of the entire Parliament is exercised (see p. 694); and there is 
another high parliamentary judicature in which both houses also 
have a share. In impeachments, the Commons, as a great repre¬ 
sentative inquest of the nation, first find the crime, and then, as 
prosecutors, support their charge before the Lords ; while the Lords, 
exercising at once the functions of a high court of justice and of a 
j^4y, tij and adjudicate upon the charge preferred. 

The most important power v^ssted in any branch of the legislature 
is the right of imposing taxes upon tjie people and of voting money, 
foi the exigencies of the public service. The exercise of this right 
by the Commons is practically a law for the annual meeting of Parlia- 


‘ Soo6StatoTr. 1121. 

‘*^27 Eliz. c. 8 ; Sugden, 2. 

® 37 & 38 Viet. c. 83. 

** 39 & 40 Viet. c. 59, ss. 8. 9 ; see also 


50 & 51 Viet. c. 70 ; 119 L. J. 451, &c. 

® 39 & 40 iViet, c.^ 5% s. 3; 40 41 

Viet. c. 67, 8. 86. ,, 




57 


POWER AND JURISDICTION OP PARLIAMENT. 

ment for redress of grievances ; and it may also be said to give to • 
the Conimons^ the chief authority in the state. In all countries 
the public purse is one of the main instruments of political power: 
but with the cOmpHcated relations of finance and public credit in 
England, the power of giving or withholding the supplies at pleasure, 
is one of absolute supremacy. 

Another important power peculiar to the Commoijs is that of Right of 
detergiining all matters touching tlje election of their own members. 

This right had been regularly claimed and exercised since the *““8. 
reign of Queen Elizabeth, and probably in earlier times, although 
such matters had been ordinarily determined in chancery. Their 
exclusive right to determine the legality of returns and the conduct 
of returning officers in making them, was fully recognized in the case 
of Barnardiston v. Soame, by the Court of Exchequer Chamber in 
1674, by the House of Lords in 1689,i and also by the courts, in the 
cafees of Onslow in 1680,2 and of Prideaux v. Morris in 1702.3 Their 
jurisdiction in determining the right of election was further acknow¬ 
ledged by the Act 7 and 8 Will. III. c. 7 : but in regard to the rights . 
of electors, a memorable contest arose between the Lords and Com¬ 
mons in 1704. Ashby, a burgess of Aylesbury,^ brought an action Case of 
at common law against William White and others, the returning ^wto 
officers of that borough, for having refused to permit him to give his 
votef at an election. A verdict was obtained by him : but it was 
moved in the Court of Queen’s Bench, in arrest of judgment, “ that 
this action did not lie; ” and in opposition to the opinion of Lord 
Chief Justice Holt, judgment was entered for the defendant, but was 
afterwards reversed by the House of Lords upon a writ of error.* 

Upon this the Commons declared that the determination of the - ■ 

right of election of members to servo in Parliament is the proper 
business*of the House of Commons ; that they cannot judge of the 
right of election without determining the right of the electors ; and if 
electors were at liberty to prosecute suits touching their right of 
giving voices, in other courts, there^ might be different judgments, 
which would make confusion, and be dishonourable to the House of 
Commons; and that the action was therefore a breach of privilege. 

In addition to the ordinary exercise of their jurisdiction, the Com¬ 
mons relied upon th« Act 7 and 8 Will. IIP. c. 7, by which it had been 

• • 

1 6 Sybato Tr. 1092. 1119. 

2 2 Vont. 27, 3 T^v. 39. 


« 2 Salk. 502,1 Lufc. 82, 7 Mod. Rep. 13- 
* 1 Smith, L. C. 263. 
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« declared that the last determination of the House of Commons con¬ 
cerning the right of elections was to be pursued. On the other hand, 
it was objected, in the report of a Lords’ Committee, 27th March; 
1704, that “ there is a great difference between the right of the 
electors and the right of the elected : the one is a temporary right to 
a place in Parliament, pro hdc vice ; the other is a freehold, to which 
a man has a right by common law.” ^ 

Caseo^vho Encouraged by the decision pf the House of Lords, five^ other 
Aykabury Qf Aylesbuiy, familiarly known as “ the Aylesbury men,” 

commenced actions against the constables of their borough, and were 
committed to Now'gate, by the House of Commons, for a contempt 
of their jurisdiction.- The contest that arose hence was closed by 
the prorogation of Parliament, which put an end also to the im¬ 
prisonment of the Aylesbury men and their counsel. The plaintiffs, 
no longer impeded by the interposition of privilege, and supported 
by the judgment of the House of Lords, obtained verdicts aed 
execution against the returning officers.'^ 

Later , The question which was agitated at that time has never since 
oases. brought the Commons into conflict with the courts of law. Com¬ 
plaints, however, have been made to the house, of proceedings in 
courts of law, having reference to elections ; ^ and in 17G7, certain 
electors of the county of Pembroke, having brought actions of tres¬ 
pass on the case against the high sheriff for refusing their votes,•Avere 
ordered to attend the house : l)ut having discontinued their actions, no 
further proceedings Avere taken against them.^''’ In 1857, a complaint 
Avas made, by petition, that certain voters had brought actions against 
the returning officer of the borough of Sligo for refusing their A'otes 
at the last election : but tlio committee to Avhom the matter was 
referred reported that there were no circumstances affecting the 
privileges of the house.^^ In 1784, Mr. Pox obtained a verdict, with 
damages, against the high bailiff of Westminster, for vexatiously 
withholding his return when ho had a majority of votes ; and this 
proceeding, being clearly free f^om any question of privilege, did not 

call for the intervention of Parliament. ^ The Commons continued 

• 

1 See all the proceedings collected in ^ 31 C. J. 211. 279 293; see also oases 

Appendix No. I to Hat/sell, volume 3. of the Mavor of Hastings. Easter Term, 

2 J4 0. J 444. 445. 552. 1786, and Pryce Belcher, [1847] 4 C. B. 

3 2 Ld. Raym. 1105, 2 Salk. 503. 866. • % 

* Rye case, 17th Nov. 1704, 14 0. J. « •146 H. D. 3 s. 1567 ; 112 C. J. 310. 
425; Penryn case, 22nd Feb. 1710, 16 314.340. • c i 

ib. 514 (no further proceedings on these ‘ 3 Hughes* Hist. 245. « 

oases). 
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to exercise (what was not denied to them by the House of Lords) 
the sofe rigjjt of determining whether electors had the right to 
" vote, while inquiring into the conflicting claims of candidates for 
seats in Parliament; until, in 1868, the house delegated its judi¬ 
cature in controverted elections to the courts of law, while retain¬ 
ing its jurisdiction over cases not otherwise provided for by 
statute. 

Although all writs are issued on^i of chancery, every vacancy after 
a general election is supplied by the authority of the Commons. 
During the sitting of the house, vacancies are supplied by warrants 
issued by the Speaker, by order of the house ; and during a recess, 
after a prorogation or adjournment, the Speaker issues warrants in 
certain cases (see p. 574). 

But notwithstanding their extensive jurisdiction in regard to 
elections, the Commons have no control over the eligibility of 
Candidates, except in the administration of the laws which define 
their qualifications. No power exercised by the Commons is more 
undoubted than tliat of expelling a member from the house, as a 
punishment for grave offences ; yet expulsion, though it vacates 
( he seat of a member, and a new writ is immediately issued, does not 
create any disability to serve again in Parliament. John •Wilkes 
was expelled, in 1704, for being the author of a seditious libel. In 
th(f next Parliament (8rd February, 1769) he was again expelled for 
another libel; a now writ was ordered for the county of Middlesex, 
which he represented, and ho was re-elected without a contest; upon 
which it was resolved, on the 17th February, “ that, having been 
in this session of Parliament expelled this house, he was and is 
incapable of being elected a member to serve in this present Parlia¬ 
ment.” 1 The election was declared void : but Mr. Wilkes was again 
elected*, and his election was once more declared void, and another 
writ issued. A new expedient was now tried : Mr. Luttrell, then a 
member, accepted the Chiltern Hundreds, and stood against Mr. 
Wilkes at the election,* and, being defeated, petitioned the house 
against the return of his opponent. The house resolved that, 
although a majority of the electors had voted for Mr. Wilkes, Mr. 
Luttrell ought to have been returned, and they amended the return 
accordingly. Agfunst this proceeding the electors of Middlesex 
presented a petition, withotit effect, as the house declared that Mr. 
Luttrell was^duly elected. These proceedings were proved by 

1 32 c. J. 220. 
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unanswerable arguments to be illegal; i and on the 8rd May, 1782, 
the resolution of the 17th February, 1769, was ordered to be ex¬ 
punged from the journals, as “ subversive of the rights of the whole 
body of electors of this kingdom.” In 1882, Mr. Bradlaugh, having 
been expelled, was immediately returned by the electors of North¬ 
ampton ; and no question was raised as to the validity of his return.^ 

To expulsion, in former times, was added occasionally disability 
of sitting in Parliament or of serving the state. On the 27th ]^ay, 
1641, Mr. Taylor, a member, was expelled, and adjudged to be for 
ever incapable of being a member of the house.^ During the Long 
Parliament, incapacity for serving in the Parliament then assembled 
was frequently .part of the sentence of expulsion. On the Eestora- 
tion, in 1660, the house went so far as to expel Mr. Wallop, and 
resolve him to be “ made incapable of bearing any oHice or place of 
public trust in this kingdom.” In 1712, Mr. Eobert Walpole, on 
being re-elected after his expulsion, was declared incapable of serving 
in the present Parliament, having been expelled for an offence.^ 
But these cases can only bo regarded as examples of an excess of their 
jurisdiction by the Commons; for one house of Parliament cannot 
create a disability unknown to the law. 

The ‘ suspension of members from the service of the house is 
another form of punishment. On the 27th April, 1641, Mr. Gervaise 
Hollis, a member, was suspended the house during the session. ^ 
On the 6th November, 1643, Sir Norton Knatchbull was suspended 
the house during the pleasure of the house.® During nearly two 
centuries this form of punishment was left in abeyance, no case of 
suspension having occurred between 1692 and recent times. On 
the 25th July, 1877, it was laid down from the chair that any member 
guilty of a contempt ” would be liable to such punishment, whether 
by censure, by suspension from the service of the house, or by com¬ 
mitment, as the house may adjudge.” 7 By standing order No. 18 
suspension is adopted for the punishment^of offences such as dis¬ 
regard of the authority of the chain, or obstruction, and has been 
imposed in numerous cases. 


^ Seo particularly the speech of Mr. 
Wedderbum, 1 Oav. Deb. 352. See also 
May, Const. Hist. i. 310-326. 

2 38 C. J. 977 ; 137 ib. 62. 

2 2 C. J. 168; also Mr. Benson, ib. 
301; and Mr. Trelawny, ib. 473. 

* Sib. 60; 17 ib. 128. 


^ 2 ib. 128. 

® 3 ib. 302 ;• also the cases of Mr. Frye, 
6 ib. 123; Mr. Love, 8 ib. 289; Sir G. 
Cartertet, 9 ib. 120; Sir J. Prettiman, 9 
ib. 156; Mr. Chllingfoi\\ ib. 846. 

’ 132 ib. 375, ^ 
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Expulsion is generally reserved for offences which render members 
unfit for a s^at in Parliament, and which, if not so punished, would 
•bring discredit upon Parliament. Members have been expelled, as 
being in open rebellion ; i as having been guilty of forgery; 2 of 
perjury ;a of frauds and breaches of trust; « of misappropriation of 
public money; ® of conspiracy to defraud; ® of corruption in the 
administration of justice,'^ or in public ofiices,8 or in,the execution 
of t^jeir duties as members of th® house;» of conduct unl^pcoming 
the character of an officer and a gentleman ; 10 and of contempts, 
libels and other offences committed against the house itself. 

Where members have, been legally convicted of any offences, it 
is customary to lay the record of conviction before the house. 12 In 
other cases the proceedings have been founded upon reports of 
commissions, or committees of the house or other sufficient evidence.^® 
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And it is customary to order the member, if absent, to attend in his 
place, before an order is made for his expulsion. Service is made 
upon him of the order of the house for his attendance ; or evidenoo 
is furnished proving that service is impossible. Lord Cochrane, . 
imprisoned in the King’s Bench for conspiracy to defraud (see p. 113), 
was- brought to the bar by the marshal of the prison in deference to 
the order of the house. Lord Coclnrane was desired by the Speaker 
to take his place, whence he addressed the house in support of his 
innocence. In the cases of Mr. Vernoy and Mr. Hastings, lying in 
prison under sentence for their offences, a communication was made, 
thi'ough the Home Office, of the order for their attendance, and of 
the intended motion for their expulsion.^* 

Members have also been expelled who have fled from justice. 


^ Mv. Foster and Mr. Carnegy, 1715, J. Trevor (Speaker), 1004, 11 ib. 274, 5 
IS 0. J. 336. 407. Pari. Hist. 900-910 ; Mr. Hungerford, 

“ Mr. Ward, 1720, 20 ib. 702. 1696, 11 C. J. 283. 

“ Mr. Atkinson, 1783, 39 ib. 770. Col. Cawthornc, 1790, 51 ib. 001 ; 

^ South Sea Directors, 1720,P9 ib. 400. Mr. Vernoy, 1891, 140 ib. 208. 272. 282. 

412. 413 ; Commissioners Forfeited ” 1 ib. 917 ; 2 ib. 301. 537 ; 9 ib. 431 ; 
Estates, 1732, 21 ib. 871; Benjamin ^7 ib. 613; 18 ib. 411; 20 ib. 391; 137 
Walsh, 1812, 67 ib. 176, Colchester, ii. ib. 61. See also Report of Precedents, 

373: Mr. Hastings, 1892, 147 C. J. J20. Park Pap. (H. C.) sess. 1806-7, No. 79. 

• Earl of Banelagh, 1702, 14 ib. 171; “ 39 C. J. 770 j 67 ib. 176; 69 ib. 433. 

Mr. Bunt, 1810, 66 ib. 398. 11 ib. 283 ; 20 ib. 141. 391; 21 ib. 

• Lord Cochrane and Mr. Cochrane 870; 66 ib. 433, &o. 

Johnstone, 1814, 69 »b» 433. “ 61 ib. 661; 66 ib. 399 ; 67 ib. 176; 

’ Sir J. Bonnot, 1621, 1 ib. 588* 09 ib. 433; 111 ib. 367. See Mr. Speaker’s " 

• Mr. WalpMe#nd Mr.Carbonell, 1711, remarks (Mr. Vomoy’s case), 12th May, 

17,ifei30. 97. 1891, 353 H.D. 3 s. 674. 

“ Mr. Asbburnbam, 1667, 9 ib. 24 ; Sir 
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' without any conviction or judgment of outlawry. On the IStli 
July, 1856, a true bill was found against James Sadl^ir for fraud, 
and a warrant was then issued for his apprehension. On the 24th,' 
a motion was made for his expulsion, on the ground of his having 
absconded, which, being considered premature, the house refused to 
entertain. But on the 16th February, 1857, when the reports of the 
Crown solicitor and officers of the constabulary, showing the 
measures which had since been ineffectually taken to apprehend 
Mr. Sadleir and bring him to trial, had been laid before the house, 
he was expelled, as having fled from justice.^ 

’ 143 H. 1). 3 8. 1386; 144 ib. 702; ib. 456. 469 ; J47 ib. 67. 

Ill C. J. 379; 112 ib. 48. See al 80 146 
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CHAPTEE III. 

GENERAL VIEW OF THE PRIVILEGE OF PARLIA^IENT. 

Both houses of Parliament enjoy various privileges in their collectiv^Hvileges 
capacity, as constituent parts of the High Court of ParUament ; the law 
which arc necessary for the support of their authority and for the 
proper exercise of the functions entrusted to them by the constitu- pariia- 
tion. Other privileges, again, are enjoyed by individual members, 
which protect their persons and scKjure their independence and dignity. 

Some privileges rest solely upon the law and custom of Parliament, 
while others have been defined by statute. Upon these grounds 
alone all privileges whatever are founded. The Lords have ever 
enjoyed them, simply because “ they have place and voice in Parlia¬ 
ment : ” ^ but a practice has obtained with the Commons, that would 
a.ppear to submit their privileges to the royal favour. At the com- 
moncement of every Parliament since the 6th Hoifry VIIL, it lim been 
the custom for the Speaker, 

“ in the name, and on behaK of the Commons, to lay claim by humble petition Speaker’s 
t o their ancient and undoubted “ rights and privileges; particularly that their petition, 
persons [their estates and servants may be free from arrests and all molesta¬ 
tions ; that they may enjoy liberty of speech m all their debates; may have 
access to his Majesty's royal person whenever occasion shall require; and that 
all their proceedings may receive from his Majesty the most favourable con¬ 
struction.” 

To which the lord chancellor replies that 

“ His jJlajesty most readily conjlrnis all the rights and privileges which have 
ever been grauterl to or conferred upon the Commons, by his Majesty or any 
of his royal predecessors.” ^ 

• 

^ Hakewel, 82. • ^rvants was retained until the 5th Aug,» 

* See the protestations of the Com- 1892, when the claim was omitted, their 

mons, in answer to James I., who took privileges being wholly abolished (see 
offence at the Speaker’s prayer for their p. 106), 7 Pari. Deb. 4 s. 18. The officers 
privileges as “ their antient and uu- of the house are still privileged, within its 
doubted right and inheritaoco,” 6 Pari. precincts, 2 Hatsell, 226; Colchester, i. • 

Hist. 612; 2 Proceediligs of the Com- 65. 

mons, 1620-1, 369. • * 73 L. J. 671; 80 ib. 8, &o. For the 

• The claim ^fiprivileg'6 in respect of form of words used at the opening oi vhe 
their states was omitted tor the first time first new parliament after an accession to 
on the 6th Nov. 1852. The (ilnim for the throne, sec 138 L. J. IS; 143 ib. 9. 
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The authority of the Crown in regard to the privileges of the Coin- 
■_ - . mons, is further acknowledged by the report of the Speaker to the 

house, that their privileges have been confirmed in as full and ample 
a manner as they have been heretofore granted or allowed by his 

Majesty or any of his royal predecessors.! 

This custom probably originated in the ancient practice of con¬ 
firming laws jn Parliament, that were already in force, by petitions 
from tlje Commons, to which the.assent of the king was given, with 
the advice and consent of the Lords.2 
But whatever may have been the origin and cause of this custom, 
and however great the concession to the Crown may appear, the 
privileges of the C ommons are nevertheless independent of the Crown, 
and are enjoyed irrespectively of their petition. Some have been 
confirmed by statute, and are, therefore, beyond the control either 
of the CrovTi or of any other power but Parliament; while others, 
having been limited or even abolished by statute, cannot be granted 
or allowed by the Crown. 

< Every privilege will be separately treated, beginning with such as 
are enjoyed by each house collectively, and proceeding thence to 
such as attach to individual members: but, before these are explained, 
two oi the points enumerated in the Speaker’s petition may be dis¬ 
posed of, as being matters of courtesy rather than privilege. The 
first of these is for freedom of access to his Majesty, and the second 
that their proceedings may receive a favourable construction.” 

freedom of access to the sovereign, is recorded 
for the" “ file 28th Henry VIII. (1636); “but,” says Elsynge, “it ap- 
Commons. peareth plainly they ever enjoyed this, oven when the kings were 
absent from Parliament; ” and in the “ times of Eichard II., Henry 
IV., and downwards, the Commons, with the Speaker, were ever 
admitted to the king’s presence -in Parliament to deliver their 
answers ; and oftentimes, under Eichard II., Henry IV., and Henry 
VI., they did propound matters to the king which were not given 
.them in charge to treat of.” s The privilege of access is not enjoyed 
by individual members of the House of Commons, but by the house 
at large, with their Speaker; and the only occasion on which it is 
„ exercised is when an address is presented to the king by the whole 

c 

! chifles bad been confirmed to them by the 

- bee statement* in the Commons’ peti- royal authoriU, 6 Rotr 191 
tion, 17th Edward IV. (1477), Atwyll’s ^ Ulsynge, 175. 17(1. , ' / 

case(p. 1 OS), that their Jibeitiofl and frail- 
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house. Without this privilege it is undeniable that the king might • 
refuse to receive such an address presented in that manner; and 
that, so far as the attendance of the whole house may give effect to 
an address, it is a valuable privilege. Addresses of the house may also 
be communicated to the sovereign by any members who have access 
to him as privy councillors or as members of his Majesty’s household. 

Ihe only right claimed and exercised by individual ^embers, in 
availii^ themselves of the privilege, of access to the king, is Ijhat of • 
accompanying the Speaker with addresses, and entering the presence 
of royalty, in their ordinary attire. Such a practice is, perhaps, 
scarcely worthy of notice, but it is x)robably founded upon the con¬ 
cession to the House of Commons of a free access to the throne 
which may bo supposed to entitle them, as members, to dispense 
with the forms and ceremonies of the court. 

I’ar different is the privilege enjoyed by the House of Peers. Not Pree ac- 
oiijy is that house, as a body, entitled to free access to the throne, 
but each poei, as one of the liereditary counsellors of the Crown, is 
individually privileged to have an audience of the king (see p. 54). . 

ihe understanding that all the proceedings of the Commons will Pavour- 
receive from the king the most favourable construction, is conducive s^uotion 
to that cordial co-operation of the several branches of the legislature 
which is essential to order and good government: but it cannot be proceed^ 
classed among the privileges of Parliament. It is not a constitutional 
light, but a personal courtesy ; as the proceedings of the house arc 
guarded against any interference, on the part of the Crown, not 
authorized by the laws and constitution of the country. The 
occasions for thisyiourtesy are also limited ; as by the law and custom 
of Parliament the king cannot take notice of anything said or done 
in the house, but by the report of the house itself (see p. 292). 

Each h@use, as a constituent part of Parliament, exercises its own Privaeges 
privileges independently ofjhe other. They are enjoyed, however, 
not by any separate right peculiar to each, but solely by virtue of lectively. 
the law and custom of ^’arliament., There arc riglits or powers • 
peculiar to each, as explained in^the last chapter : but all privileges, 
properly so called, appertain e’qually to both houses. These are 
declared and expounded by each house; and breaches of privilege 
are adjudged and ceipeured by each: but still it is the law of Parlia¬ 
ment that is thus administered. 

The l^w of ]?afliament is thus defined by two eminent authorities ; Law and 
“As every court of justice hath laws and customs for its dnection, some 

. P ment. *, 
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the civil and canon, some the common law, others their own peculiar 
laws and customs, so the High Court of Parliament hath also its own 
peculiar law, called the lex et consiietudo Farliamenii,^* This law Of 
Parliament is admitted to be part of the unwritten law of the land, 
and as such is only to bo collected, according to the words of Sir 
Edward Coke, “ out of the rolls of Parliament and other records, 
and by precedents and continued experience ; ” to which it is added, 
that V whatever matter arises concerning either house of Parliament, 
ought to be discussed and adjudged in that house to which it relates, 
and not elsewhere.” ^ 

Hence it follows that whatev'er the Parliament has constantly 
declared to be a pri vilege, is the sole evidence of its being part of the 
ancient law of Parliamruit. ” The only method,” says Blackstone, 

of proving that this or that maxim is a rule of the common law, is 
by showing that it hath always been the custom to observe it ; ” 
and “ it is laid down as a general rule that the decisions of courts 
of justice are the evidence of what is common law.” 2 The same 
rule is strictly apphcable to matters of privilege, and to the expound¬ 
ing of the unwritten law of Parliament. 

But although ejther house may expound the law^ of Parliament, 
and vindicate its owm privileges, it is agreed that no new privilege 
can be created. In 1704, the Lords communicated a resolution to 
the Commons at a conference, “ That neither house of Parliament 
have power, by any vote or declaration, to create to themselves 
new privileges, not warranted by the known kuvs and customs of 
Parliament; ” wdiich was assented to by the Commons.^ 

Both houses act upon precisely the same groui^ids in matters of 
privilege. They declare what cases, by the law and (mstom of 
Parliament, are breaches of privilege ; and i)unisli the offenders by 
censure or commitment, in the same manner as courts of justice 
punish for contempt.^ The modes of x>,unishment may occasionally 
differ, in some respects, in consequence of tlie different poAvers of 
the two houses : but the pruicijile upon which the offence is de¬ 
termined, and the dignity of Parli^ynent vindicated, is the same in 
both houses. 

The right to commit for contempt, though universally acknowledged 
to belong to both houses, has been regarded (With jealousy, But 
whilst the particular acts of both houses sjiould, undoubtedly, be 

1 1 Bl Com. 1G3, 4 Co. Inst. 15. 50. » 14 C. J. 555. 660. 

* 1 Bl. Com. 68. 71. * 8 Grey, Deb. 232. 
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watched with vigilance when they appear to be capricious or unjust, ' 
it is unreasonable to cavil at privileges which are established by law 
dnd custom, and are essential to the dignity and power of Parhament.i 

The power of the House of Lords to commit for contempt was By tho 
questioned in the cases of the Earl of Shaftesbury, 2 in 1675, and of 
Flower ,2 in 1779: but was admitted without hesitation by tho 
Court of King’s Bench. , 

The.power of commitment by the Commons is established upon Bylhe 
the pound and evidence of immemorial usage.^ It was distinctly Commons, 
admitted by the Lords, at the conference between the two houses, 
in the case of Ashby and White, in 1704,5 and it has been repeatedly 
recognized by the courts of law.** Tho power is also virtually admitted 
by the statute 1 Jas. L c. 13, s. 3, which provides that nothing 
thoiein shall extend to tlie diminishing of any punishment to be 
hereafter, by censure in Parliament, inflicted upon any person.” 

4 he house has also the power to send for persons whose conduct Power to 
has been brought before the house on a matter of privilege by an s-*' 
order for their attendance, without specifying in the order the object 
or the causes wliereon their attendance is required ; 7 and in obedience 
to the order members attend in their places, and other persons at 
the bar (see p. 90).« * 

Ihe right of compelling the attendance of persons before Parlia-Authority 
mentnind of commitment being admitted, it becomes an important pro- 
question to determine what authority and protection are acquired officora h! 
by officers of either house, in executing the orders of their respective 
houses. 

Eesistance to tho Serjeant-at-arms, or his officers,.or others acting 


^ For the exercise of the right of com¬ 
mitment by the House of Representa¬ 
tives, United States, though tho right is 
not embodied in the constituticgi, see 
House Manual and Digest (House of 
Representatives, United States), Sev. 277, 
ct Aeq.f 1 Story, 583. 

* 6 State Tr. 1269, ct seq» 

^ 8 Term Rep. 314. • 

* Nearly 1000 instances of its exercise 
occurred between 1547 and the first half 
of the nineteenth century. Mr. Wynn’s 
Treatise, p. 7. 

» 17 L. J. 714. 

® The Aylesbury jkse, Qu^n v. Paty 
(1704), 2C<d. Raym. 1105 ; Murray’s case 
(1761), 1 Wils. 299; Crosby’s (1771), 3 


ib. 188, 19 State Tr. 1137; Burdett v. 
Abbott (1811), 14 East, 1 ; Mr. Hob- 
house’s.case (1820), 2 Chit. 207, 3 B. & 
Aid. 420 ; ^ Sheriff of Middlesex (1840), 
11 Ai & El. 273 ; Howard’s case, Select 
Commiitoe on Printed Papers, 2nd Re- 
poi% Pari. Pap. (II. C.) sess. 1845, Nos. 
a05, 397; ib. sess. 1847, No. 39. 

’ See 2 Cav. Deb. 321 (21st Feb. 1771), 
for the Speaker’s suggestion that service 
of the order of the house by leaving a copy 
thereof at the usual place of abode of tho 
person therein named should be deemed 
personal service. 

« 147 C. J. 157, 3 Pari. Dob. 4 s. 700 ; 
152 C. J. 361; 156 ib. 414. 
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in execution of the orders of either house, has always been treated 
and punished as a contempt, . 

Lords. The Lords will not suffer any persons, whether officers of the hou^e 
or others, to bo molested for executing their orders, or the orders of 
a conimittee,^ and will protect them from actions. 

The house was informed, 28th November, 1768, that an action 
had been commenced against Mr. Hesse, a justice of the peace for 
' Westminster, who had acted under the orders of the house .m sup¬ 
pressing a riot at the doors of the house, in Palace-yard ; and Biggs, 
the plaintiff, and Aylett, his attorney, were ordered to attend, and 
wei'e imprisoned.^ 

On the complaint of Aldern, a constable, 2tjth Juno, 1788, that 
having, under an order of the house, refused Mr. Hyde admittance 
to Westminster Hall during the trial of Warren Hasiiugs, he had 
been indicted for an assault, Mr. Hyde was ordered to attend, and 
committed.3 I'ho last case of the kind was that commonly knowfi as 
“ the umbrella case,” when, 26th March, 1827, John Bell was sum- 
' moned before the Lords and admonished, because he had served 
P. Plass, a doorkeeper, when attending on the house, with a process 
from the Westminster Court of Bequests, to pay a debt and costs 
awarded against him by that court, for the loss of an ximbrella which 
was left Avith the doorkeeper during a debate.^ 

Cummons. In the case of Ferrers, in 15-13, the Commons- committdd the; 

sheriffs of London to the Tower, for having resisted their Serjeant- 
at-arms, with his mace, while freeing a. member Avho had been 
imprisoned in the Comptere* 

In 1G89, after a dissolution of Parliament, an action was brought 
against Topham, the Serjeant-at-arms attending the Commons, for 
executing the orders of the house in arresting certain persons. 
Topham pleaded to the jurisdiction of the court, but hiS plea w^as 
overruled, and judgment was given agaii?st him. The house declared 
this to be a breach of privilege, and cojmnitted Sir F. Pemberton 
and Sir T. Jones, who had been the judges in the case, to the custody 

of the Serjeant-at-arms.o • 

In 1771, the House of Commons ordered Miller, a printer concerned 
in publishing the debates, to be taken into custody; and he was 




C 


» 13 L. J. 104. 412 ; 15 ib. 665; 21 ib. 
100 ; 38 ib. 649; 46 ib. 340. 610. 

= 32 L. J. 187. 107. 

» 38 L. .1. 249. 250. 251. 



'■> 59 L. J. 199. 206. 

6 1 HatBlU, 53. « ^ 

0 10 C. J. 227. » 
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arrested by a messenger, under the Speaker’s warrant. The mes- • : 
senger was bsought before the Lord Mayor’s court, who set the 
prisoner at liberty, and committed the messenger of the house for 
an assault. For this resistance to the orders of the house, Mr. 
Alderman Oliver and the lord mayor (Brass Crosby) were committed 
to the Tower.i 

When the house has ordered the Serjeant to execute a warrant, ^s^s^ance 
the house sustains his authority,• and punishes those wha resist 
him .2 But a question arises concerning the authority with which 
the Serjeant is invested by law, when executing a warrant authorized 
by the order of the house, and the assistance he can demand from the 
civil power. Both houses consider ev(^ry br^inch of the civil govern¬ 
ment as bound to assist, when required, in executing their warrants 
and orders, and liaA C' repeatedly required such assistance. 

In 1640, all mayors, justices, &c., in England and Ireland were 
ordered by the Commons to aid in the apprehension of Sir G. Eat- 
cliffie'^ In 1660, the Serjeant was expressly empowered “to breah 
open a house in case of resistance, and to call to his assistance the 
sheriff of Middlesex, and all other officers, as he shall see cause ; 
and who are required to assist him accordingjly.” On the^23rd 
October, 1690, the Lords authorized Blaclv Eod to break open the 
doors of any house, in the presence of a constable, and there search 
for and seize Lord Keveton.^^ 


On the 24th January, 1670, and again on the 5th April, 1679, the 
House of Commons directed, by resolution, that the Speaker should 
issue warrants requiring sheriffs, bailiffs, constables and all other 
his Majesty’s officers and subjects, to aid and assist the Serjeant-at- 
arms in his execution of the orders of the house.*'’ The Lords also 
have frequently required the assistance of the civil power in a similar 
manner.® At the present time, by the Speaker’s warrant to the 
Serjeant-at-arms, for takimg a person into custody, “ all mayors, 
sheriffs, under-sheriffs, .bailiffs, constables, headboroughs, and 
officers of the house are required to *60 aiding and assisting in the 
execution thereof.” Before the year 1810, however, no case arose 
in which the legal consequences of a Speaker’s warrant, and the power 


1 33 C. J. 263.285.289^Roport of Com- 

mittee, 1771; see also May, Const. Ifist. 
i.337. ^ 

2 9 C. J. 341; larib. 825. 
a 2 C.*J. 29. 

* 8 C. J. 222 ; 14 L. J. 530. 







^ 8 C. J. 580 ; 9 ib. 193 ; sco also 2 ib. 
371 ; 9 ib. 353. 587. 

6 21st Dec. 1678, 13 L. J. 429; 21st 
and 23rd Oct. 1690, 4 ib. 527. 530 j 21at 
May, 1747, 27 ib. 118. 
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of the Serjeant-at-arms in the execution of it, were distinctly ex¬ 
plained and recognized by a legal tribunal, as well as by the judgment 
of Parliament, in punishing resistance. 

Breaking In the case of Sir Francis Burdett, in 1810, a doubt arose concerning 
open outer power of the Serjeant-at-arms to break into the dwelling-house 
of a person against whom a Speaker’s warrant had been issued. 
The Serjeantp-at-arms, when upon the execution of a warrant, was 
turned* out of Sir Francis Burdott’s private dwelling-house by force. 
The opinion of the attorney-general was consequently required to 
determine whether the Serjeant was 

“ justified ill lireaking open the outer or any inner door of tlio private dwelling- 
house of Sir F. Burdett, or of any person in which there is reasonable cause to 
suspect he is concealed, for the |)urpose of apjirehending him ; whether the 
Serjeant might take to his assistance a sufTihent civil or military force for that 
purpose, such force acting under the direction of a civ^il magislra-e ; and whe her 
such proceedings would be justifiaule during the night as well as in the (ky- 
time.” ^ 

, The attorney-general answered all these questions, except the last, 
in the affirmative ; and acting upon his opinion, the Serjc'ant-at- 
arms forced an entrance into Sir Francis Burdett’s house, down the 
area.‘and conveyed his prisoner to the Tower, with the assistance 
of a military force. Sir l^Tancis Burdett lirought actions against 
the Speaker and Serjeant-at-arms, in the Court of King’s Bencliv and 
verdicts were obtained for the defendants. 'The opinion of the 
attorney-general, upon which the Serjeant had acted, was thus 
confirmed.2 This judgment was affirmed, on a writ of error, by the 
Exchequer Chamber, and ultimately by the House of Lords.* 

Although tho Serjeant-at-arms may force an entrance, it was 
established by tho action brought by Mr. Howard, in 1842, that tho 
Serjeant or his messengers are not authorized to remain in the house, 
if they know iliat the person to he arrested is from home, in order to 
await his return.^ 

Protection If the officer should not exceed his authority, ho will be protected 
taei^cu” by the courts, even if the warrant .should not bo technically formal, 
wamL *be rules by which the warrants of inferior com-ts are 

tested. In 1843, Mr. Howard commenced another action of trespass 

^ 65 C. J. 264, Annual Register, 1810, 157, *' 

p. 344, &c., 16 H. D. 1 8 . 257. 454. 915, s 4 Taunt^.401; 5 B^w, 165. 

(fcc^, Colchester, ii. 245. 263, &c. ^ Howard v. Cosset (1842), Car. & M. 

^ See Lord Ellenborough’s opinion, in 382. ^ 

^ Burdett v. Abbot (1811), 14 East, at j). 
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against Sir W- Gosset, the Serjeant-at-arms, and the Court of Queen’s • 
Bench gave judgment for the plaintiff, on the ground that tho 
warrant was technically informal, and did not justify the acts of the 
Serjeant. This judgment was reversed by the Court of Exchequer 
Chamber, by whom the privileges of Parliament were thus expounded : 

“ They construe the warrant as they would that of a magistrate ; 
we construe it as a writ from a superior court; the authorities relied 
upon by them relate to the warrants and commitments of magisirate>s ; • 

they do not apply to the wiits and mandates of superior courts, still 
less to those of either branch of the High Court of Parliament.” 

Writs issued by a superior court, not appearing to be out of the scope 
of their jurisdiction, are valid of themselves, without any further 
allegation, and a protection to all officers and others in their aid, 
acting under them ; and that, although on the face of them they 
be irregular.! This principle was extended, by the decision of 
the lord chief baron, in the action brought in 1852 by Mr. Lines 
against Lord Charles Eussell, the Serjeant-at-arms, who, authorized 
by a w^arrant issued by the chairman of a committee under tho Elec¬ 
tion Petitions Act, 1848 (11 & 12 Viet. c. 98), had taken Mr. Lines into 
custody for misbehaviour in giving evidence befe^tve the committee.^ 

The power of commitment, with all the authority which can be Causes of 
given by law, being thus established, becomes the key-stone of nient can¬ 
parliamentary privilege. Either house ina,y adjudge that any 
is a breach of privilege and contempt ; and if the warrant recites into by 
that the person to be arrested has been guilty of a breach of privilege, 
the courts of law cannot inquire into the grounds of tho judgment, 
but must leave him to suffer tho punishment awarded by the High 
Court of Parliament, by which he stands committed. 

The Habeas Corpus Act ^ is binding upon all persons wha-tever, Habeas 
who have prisoners in their custody ; and it is therefore competent 
for the judges to have before them persons committed by either House 
of Parliament for contempt; and it is the practice for the Serjeant-at* 
arms and others, by order of the Infuse, to make returns to writs 
of habeas corpus,'* • 

^ Howard v. Goaset (1846), 10 Q. B. 

359 ; shorthand writer’^^otes, as printed 
by the House of Commons, Pari. ^ap. 

(H. C.) sess. 184g, No. 39, ftp. 106. 168. 

* Shorthand writer’s notes, 25th June, 

3rd an(f 13th Nov. 1852 ; Lines r. RusscH 
(1862), 16 J. P. 491, 19 L. T. (o.s.) 361-, 

• • 


106 C. J. 147. 148. 153, 107 ib. 64. 68; 
BOO also the decisions of the judges in the 
cose of the Queen r. Paty (1704); 2 Ld. 
Raym. at 1109 ; Salk. 603. 

• 31 Car. II. c. 2. 

* Sheriff of Middlesex, 95 C. J. 25, 51 
H. D. 3 a. 550 ; Linos’s case, 106 C. J. 147. 
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Prisclnors 
cannot be 
bailed. 


Parlia¬ 
ment 
claims the 
same 
power as 
the courts. 


Commit¬ 
ment for 
offences 
beyond 
the juris¬ 
diction of 
the house, 


Altliough the return is made according to law, the parties who 
stand committed for contempt cannot bo admitted -to bail, or the 
causes of commitment be inquired into, by the courts of law. It 
had been so adjudged by the courts, during the Commonwealth, in 
the cases of Captain Streater and Sir Eobert PyeA The same opinion 
Avas expressed in Sheridan’s case, by many of the first lawyers in 
the House of Commons, shortly after the passing of the Habeas 
Corpus Act; and it has been confirmed by resolutions of the House 
of Commons,- and by numerous sulisequent decisions of the courts 
of law, giA^en on applications for the release, or for the discharge on 
bail, of persons committed by the Hous(\s of Jjords and Commons.^ 
It may be considered, accordingly, as (‘stablished, beyond all 
question, that the causes of commitment by either house of Parlia¬ 
ment, for l)reaches of priAulege and contempt, cannot be inquired 
into by courts of law : but that their “ adjudication is a conviction, 
and their commitment, in consequence, an execution.” No other- 
rule could be adopted consistently A\dth the independence of either 
liouse of Parliament; nor is the poAver thus claimed by Parliament 
greater than the power conceded by the courts to one another.'^ 

One qualification of this doctrine, hoAvcA^er, must not be omitted. 
When it appears, upon the return of the Avrit, simply that the party 
has been committed for a contempt and breach of privilege, it has 
been universally admitted that it is incompetent for the courts 
to inquire further into the nature of the contempt : but if the causes 
of commitment Avere stated on the warrant, and appeared to be 
beyond the jurisdiction of the house, it is probable, judging by the 
opinion expressed by Lord Ellenborough, in Burdett v. Abbot, 
and by Lord Denman in the case of the sheriff of Middlesex, tl)at 
their sufficiency Avould be examined. 


c 


148. 153. In 1675 and 1704, the Com¬ 
mons endeavoured to resist the operation 
of a writ of habeas corpus by orders to the 
lieutenant of the Tower and to the Ser¬ 
jeant-at-arms, to make no return thereto, 
9ib. 356: 14 ib. 565. 

1 2 C. J. 960 ; 5 ib. 221 ; 5 State Tr. 
365. 948 ; Sty. 415. 

2 1680, 4 Pari. Hist. 1262 ; 9 C. J. 356. 
357 ; 12 ib. 174 ; 14 ib. 565. 599. 

2 Lord Shaftesbury’s case, 6 State Tr. 
1269 ; 1 Preem. 153 ; 1 Mod. Rep. 144 ; 
3 Keb. 792 ; Queen v. Paty (1704), 2 Ld. 
Raym. 1105 ; Mr. Murray’s case (1751). 
1 \\bl8. 200; Brass Crosby’s case (1771), 


19 State Tr. 1137, 3 Wils. 188; Flower’s 
case (1,799), 8 Term Rep. 314; Hob- 
house’s case (1820), 2 Chit. 207, 3 B. & 
Aid. 420 ; Sheriff of Middlesex (1840), 95 
C. J. 25, 11 Ad. & El. 273: case of W. 
Li^es (1852), 106 C. J. 147. 148. 153, 107 
ib. 64. 68, 16 J. P. 49b 19 L. T. (o.s.) 364. 

* See the decision of the Court of Com¬ 
mon Pleas, 18th Nov. 1845, in the case of 
William CoBbeq, ^detained under a writ of 
attafhment issued by the Court of Chan¬ 
cery ; and ahy) In rr y^^Limos (1850), 14 
Jur. 198. ' 

•''* 14 East, 1. ' 
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The same principle may be collected from the judgment of the * ; 

Exchequer Chamber in Gosset v. Howard, where it is said, “ It is' 
presumed, with respect to such writs as are actually issued by superior 
courts, that they are duly issued, and in a case in which they have 
jurisdiction, unless the contranj appear on the face of them,'' 

But it is not necessary that any cause of commitment should Persona .. 
appear upon the warrant, or that the prisoner should have been custoctyi^ 
adjudged guilty of contempt.^ It 4ias been a very ancient practice * 
in both houses to send for persons in custody to answer charges 
of contempt; - and in the Lords, to order them to be attached and 
brought before the house to answer complaints of breaches of privi¬ 
lege, contempts and other offences.^ This practice is analogous 
to writs of attachment upon mesne process in the superior courts, 
and is unquestionably legal. 

In earlier times it was not tlie custom to prepare a formal warrant Arrests 
for executing tljo orders of the House of Commons : but the Serjeant ^owawt. 
arrested persons witli the mace, without any written authority ; ^ and 
at the present day he takes into custody strangers who intrude them¬ 
selves into the house or otherwise misconduct themselves, in virtue 
of the general orders of the house, and without Miy specific instruc¬ 
tions.The Speaker has also directed the Serjeant to take offenders 
into custody (see p. 88). 

The Lords attach and commit persons by order, without any Attaoh- 
warrant. The order of the house is signed by the Clerk of the 
Parliaments, and is the authority under which the officers of the 
house and others execute their duty. 

Wilful disobedience to orders, within its jurisdiction, is a contempt Breaches 
of any court, and disobedience to the orders and rules of Parliament bge^de* 
in the exercise of its constitutional functions, is treated as a breach 
of privilege. Insults and obstructions, also, offered to a court at 
large, or to any of its meniljers, are contempts ; and in like maimer, 
by the law of Parliamenit, are breaches of privilege. It would be 
vain to attempt an enumeration df every act which might be 

* Judgment of Court of Exchequer ® See precedents collected in App. to 
Chamber in Cosset u. Howard (1847), 10 2nd Rep. Select Committee on Printed 
Q. B. per Parke, B., at 453,465, Papers, Pari. Pap. (H. C.) sesa. 1846, 

2 2 L. J. 201 (1697) j.ib.*256 (1601); No. 397, p. 104. 
ib. 296; 11 ib. 262, &c.; 1 C. J. 175.680. * Bainbrigge’s ease, 29th Feb. 1676, 1 

886 (1623 and 16§8:u 9ib. 3^1 (1676); 21 C. J. 109; 1 HatsoU, 92; ParL Pap. 
ib. 705 11731); 35 ib. 323 (1775); 80 ib. (H. C.) sess. 1846, No. 397, p. vi. 

446 (1826); 82 ib. 661 (1827); 95 ib. .30. ® 29 C. J. 23 ; 74 ib. 637 ; 85 ib. 461 ; 

66. 69 (1840); 136 ib. 70 (1880). 86 ib. 323 ; 88ib. 246; 102 ib. 99. 
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construed into a breach of privilege : but certain principles may be 
collected from the journals, which will serve as general declarations 
of the law of Parliament. 

Disobedi- Disobedience to any of the orders or rules which regulate the 
general pi^oceedings of the house is a breach of privilege, but if such orders 
and should appear to clash with the common or statute law of the country, 
their validity is liable to question, as will be shown hereafter (see 
p. 1-26). As examples of general orders, the violation of whioh will 
be regarded as br(‘aches of privilege, the following may be sufficient. 
tion^oT publication of the debates of either house has been repeatedly 

debates, declared to be a breach of privilege, and especially false and perverted 
Lords. repoits of them ; and no doubt can exist that if either house desire 


to withhold their proceedings from the public, it is within the strictest 
limits of their jurisdiction to do so, and to punish any violation of 
their orders.i 

fli^L ) Under the Lords standing order of the 27th February, 1698, it is 
No. 73 a breach of privilege for any person, without the leave of the house, 

to print, or publish in print, anything relating to its proceedings. 

In 1801, Allan Macleod and John Higginbottom were fined 
respectively 100/. and 6.v. 8d., and were committed to Newgate for 
six months, for publishing and vending certain paragraphs purport¬ 
ing to be a proceeding of the house, which had been ordered to be 


expunged from the journal, and the debate thereupon. In the same 
year, II. Brown and T. Glassington were committed to the custody 
of Black Bod, for printing and publishing, in the Morning Herald 
newspaper, paragraphs which purported to be an account of what 
passed in debate, but which the house declared to be a scandalous 
misrepresentation. 2 


Commons. On the 13th and the 22nd July, 1641, it was ordered by the Com¬ 
mons, That no member shall either give a copy, or publish in print 
anything that he shall speak here, without leave of the house; ” 
and that all the members of the house are enjoined to deliver out 
no copy or notes of anything that is brought into the house, or that 
is propounded or agitated in the houce.” ^ 

orders also have been made by the house forbidding 
the publication of the debates and proceedings of the house, or of 


« 

^ For the provisions made in 191G as to 2 43 ^ j. 105 . Hf, 225. 230. 

reports of debates if either house resolved ® 2 C. J. 209. 220. ^Publication of Lord 

to hold a “secret session,” see p. 191, Digby’s speech.) * 

V. 0 . 
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any committee thereof, and of comments thereon, or on the conduct ^ 
of members irw the house, by newspapers, newsletters, or otherwise, 
and directing the punishment of offenders against such rules.i These 
orders have long since fallen into disuse ; though the Speaker has 
ruled that a member cannot be required to state whether exprt\ssions 
alleged to have been made by him in the'house were correctly reported 
in a newspaper.2 Debates are dnily cited in Parliani(mt*from printed 
reports ; galleries are constructed* for the accommodation of re- • 
porters ; ^ committees have been appointed to provide increased 
facilities for reporting and a place is reserved for a reporter near the 
table of the House of Lords. Grants were voted annually from 1878 
till 1908 to further the publication of the debates, and since 1909 
the debates have been reported and issued by an official staff. 

When a wilful misrepresentation of the debate arises, or if it may com- 

be necessarv to enforce tlie restriction the hous(^ censures or otherwise ptamts of 

reports. 

punishes the offimder, whether he be a member of the house or a 


stranger admitted to its debates.^ But as orders prohibiting the 
publication of debates are still retained upon the journals, the action 
of the house, in dealing with the misrepresentation of its debates, is 


somewhat anomalous. The ground of coinplamt is the incorrect 
report of a speech : but the motion for the punishment of the printer 
assumes that the publication of the debate at all is a breach of privi¬ 
lege.^ The principle, however, by which both houses are governed, 
is now sufficiently acknowledged. So long as the debates are 
correctly and faithfully reported, the privilege which prohibits their 
publication is waived : but when they are reported maid fide, the 
publishers of newspapers are liable to censure.^ By the Newspaper Nows- 


1 2 C. J. 501 ; 11 ib. 193. 439 ; 12 
ib. 48. 661 ; 13 ib. 767 ; 14 ib. 270 ; 20 ib. 
99; 21 ib.«238; 29 ib. 207; 45 ib. 508; 
75 ib. 57 ; see also the Second Report on 
Sir Francis Burdott (1810), 65 C. J. 732. 

a 92 C. J. 270. 

* Reporters’ Gallery, House f)f Lords, 
since 16th Oct. 1831 ; in the House of 
Commons, since 19th Feb. 1836, 3 Wal¬ 
pole, Hist. 287. 

* See Report of Select Committee on 
Parliamentary Debates, Pari. Pap. (H. C.) 
seas. 1907, No. 239; cj^ate on Supple¬ 
mentary Estimate, 14th May, 1908. 188 
ParL Deb. 4 s. 1J56 ; and 1^ H. L. Deb. 5 
R. 20. Since 1909 the debates of the two 
houses Ikave been issued separately. In 
the Lords the debates come within the 


purview of the House of Lords’ Offices porta of 
Committee, while in the House of Com- meetings 
mons one ot the functions of the Select privileged. 
Committee on Publications and Debates’ 

Reports appointed each session is “ to 
assist Mr. Speaker in the arrangements for 
the OOicial Reports of Debates.” As to the 
CGfrections allowed to be made in the re¬ 
ports of speeches in the daily parts for 
reproduction in the bound volumes, see 
60 H. C. Deb. 5 s. 1632. 

s 67 C. J. 432 ; 74 ib. 537 ; 88 ib. 606. 

0 72 H. D. 3 8. 580 ; 104 ib. 1064. 

’ See Lord Hartington’s proposed reso¬ 
lution, 224 H. D. 3 8. 48. See also Re¬ 
port of Loids’ Coipmittee on the Privilege 
of Reports, 89 L. J. 218, and debate on 
second reading of Libel Bill [Lords] 149 
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Libel and Ilegist,ration Act, 1881 (44 & 45 Viet. c. 60), fair and 
. accurate newspaper reports of the proceedings of public meetings, 
published without malice and for the public benefit, are privileged.! 
gidonco It is declared to be a breach of privilege for a member, or any 
oommit- other person, to publish the evidence taken before a select com- 
nnttee, until it has been reported to the house ; 2 and the proprietor 
ports. ^ of a nev'spaper has been committed by the House of Commons for 
the publication of a committee’s/ draft report.3 On the ISth^April, 
1875, complaint was made of the publication in two newspapers of 
the lu-oceedings and evidence taken before the select committee on 
hoieign Loans. Ihe publication was declared a breach of privilege ; 
and the printers Avere ordered to attend : but as it appeared in debate 
that the publication had not been unauthorized by the committee, 
they wci-e directed to report the circumstances under Avhich the 
documents liaxl been communicated to the newspapers. A special 
report Awas accordingly made, and no further proceedings were 
taken. 


In I80O, a draft re2ioi’t of the committee on Postal Communication 
Avitli Prance Avas published in two neAvspapers, Avhile it Avas under 
consideration. 'J'hr committee vainly endeavoured lo trace the 
paities from Avhoni the cojAy had been obtained, but recommended 
imjiroved regulations for the printing, distribution and cusfodv of 
such documents.■'> 


In 1901 a statement purporting to represent proposals contained 
in confidential papers referred to the select committee on the civil 
list Avith a report of the proceedings of the committee was published 
in a newspaper. The committee was unable to ascertain in Avhat 
manner this had been divulged, but recommended that the Speaker 
should take steps to prevent such publication in future.'* 

Dkobodi- Eesolutions are agreed to at the beginning of each session, which 
particular that the house will 2Aroceed AAuth Idie utmost severity against 

orders. persons AA'ho tamper AAdth Avitnesses, in respect of evidence to be 


H. B. 3 s, 947. Regarding the taking of 
notes in the side gallery of the House of 
Commons, by an officer of the house, 
July, 1879, see 248 ib. 47. 163. 228. 

^ A newspaper proprietor is not liable 
for publishing a faithful report of a parJia- 
raentary debate, Wason v. Walter (1868), 
L. R. 4 Q. B. 73. 

^ 92 C. J. 282. 

87 C, ,T. .360. 


^ 130 C. J. 141. 148, 223 H. D. 3 s. 
7 ^). 

® Pari. Pap. (H. C.) sess. 1850, No. 381, 
p. vi. See also Second Special Report of 
Select Comnfittee on the Cottage Homes 
Bill, JParl. Pap. (H. C.) se.ss. 1899, No. 27L 
154C.J.327.^ ^ 

« Par). Pap. (H. C.f sess. 1901, No. $7, 
156 0. J, 80. • 
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given to the house, or any committee thereof; who endeavour to 
deter or hinder persons from appearing or giving evidence; and 
who give false evidence before the house or any committee thereof. 
The house has acted on these resolutions with severity; and the 
journals abound with cases in which witnesses have been punished 
by commitment to the Serjeant-at-arms, and to Newgate, for pre¬ 
varicating or giving false testimony, or suppressing tjie truth; for 
refus^g to answer questions, or^to produce documents in their 
possession. If a witness be guilty of such misbehaviour before a 
committee of the whole house, or a select committee, the circumstance 
is reported to the house, by whom the witness is dealt with.i 

There are various other orders and rules connected with parlia¬ 
mentary proceedings; for example, to prevent the forgery of 
signatures to a petition (sec p. 553) ; for the protection of witnesses 
(see p. 119); for the protection of the officers of the house (see p. 67) ; 
and for other purposes which will appear in different parts of this 
work. A wilful violation of any of these orders or rules, or general 
misconduct in reference to the proceedings of Parliament, will be 
censured, or punished, at the pleasure of the house whose orders 
are concerned.- 

Indignities offered to the character or proceedings of Parli^lment, 
by libellous reflections, have been punished as breaches of privilege. 
Some offenders have escaped with a reprimand, or admonition; ^ 
others have been committed to the custody of Black Eod, or the 
Serjeant-at-arms; while many have been conlined in the Tower 
and in Newgate ; and in the Lords, line, imprisonment and the 
pillory have been adjudged. Prosecutions at law have also been 
ordered against the parties.^ The cases are so numerous, that only 
a few of the most remarkable need be given. 

For ©ffences, not directly concerning the house, the House of 
Lords addresses theCrownJt-o direct the attorney-general to prosecute,^ 

, 21 C. J. 842 ; 64 ib. 64 ; g2 ib. 473 ; 

88 ib. 212. 218 ; 90 ib. 478. 600. 601. 604. 

614. 620. 601; 29 H. D. 3 a. 1279 ; Orange 
Lodges (Colonel Fairman), 90 C. J. §64. 

671. 675. 677 ; 103 ib. 268; 112 ib. 364. 

377; 147 H. D. 3 s. 565. 1085 ; 121 C. J. 

239; 147 ib. 129. 167. 166 ^ 162 ib. 361. 

365. In Session 1912^3 a witness was 
reported to the House for refuslhg to 
answer questioffs snd prodftico documents 
before a select committee, but further 
action was not taken by the House, 167 


enoe'of|v|; 

witHeeaes; 
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0. J. 643. 

, 2 a4 C. J. 800 ; 22 ib. 146 ; 4 L. J. 705 ; 
37 ib. 613 ; 38 ib. 338. 649; 82 ib. 89. 367. 
384. 477. 

3 72 0. J. 246 ; 77 ib. 432, &c. 

* 34 L. J. 330; 11 C. J. 774; 23 ib* 
646; 26 ib. 9. 304; 34 ib. 464; 44 ib, 
463; Report Lords’ Committee, 18th 
May, 1716, 20 L. J. 362. 

" 16 L. J. 286 ; 17 ib. 114 ; 21 ib. 344 ; 
30 ib. 420 ; 36 ib. 143 ; 52 ib. 881. 
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and the practice of the House of Commons is substantially the same. 
In some cases, it orders the attorney-general to prosecute, of its own 
authority, and in other cases addresses the Crown to direct such 
prosecutions. The principle of this distinction, though not in- 
vaiiably observed, appears to have been, that in offences against the 
house, or connected with elections, the attorney-general has been 
directed to prosecute: ^ but in offences of a more general character 
■ against the public law of the country, addresses have been presented 
to the Crown.2 

tb^M. punishments were formerly awarded by the Lords in cases 

■ of libel, as fine, imprisonment and pillory: s but in modern times 
commitment, with or without fine, has been the ordinary punishment.^ 
On the 15th December, 1750, George King was fined 501., and 
committed to Newgate for six months, for publishing “ a spurious 
and foigcd printed paper, dispensed and i^ublicly sold as his Majesty’s 
speech to both houses of rarliament.” 5 In 1798, Messrs. Lambert 
and Perry were fined 501. each, and committed to Newgate for three 
months, for a newspaper paragraph highly reflecting on the honour 
of the house.o 

th^Com“ Commons, William Thrower was committed to the custody 

moils. beijeant, in !l559, for a contempt in words against the dignity 

of the house. In 1580, Mr. Arthur Hall, a member, was imprisoned, 
fined and expelled, for having printed and published a libellous 
paper containing “matter of infamy of sundry good particular 
membeis of the house, and of the whole state of the house in general, 
and also of the power and authority of the house.’’ ^ In 1628, Henry 
Aleyn was committed to the custody of the Serjeant for a libel on 
the last I arliament.** In 1648, the Archdeacon of Bath was com¬ 
mitted for abusing the last Parliament. In 1701, Thomas Colepepper 
was committed for asserting that members of the previous House of 
Commons had received money from France ; and the attorney- 
general Alas directed to prosecute him. ‘in 1805, Peter iStuart was 
committed for printing, in his jiewspapor,"severe comments on the 
treatment of Lord Melville by the house. In 1810, Sir F. Burdett, 

1 1 Hatsell, 128, n. ; 96 C. J. 394. 413; » 4 L. J. 616 ; 5 ib. 241. 244 • 20 ib 

109 ib. 169 ; 112 ib. 366. 363 ; 22 ib. ^63. 364. 

* From 1711 to 1852 there were 20 * 22 L. J. 351.^ 367, 380. 

addresses, two only being elceticm cases; & ^9 L. J. 16 ; 16 Pari. Hist. 779. 

and 17 orders to prosecute, all being libel « 41 L. J. 606. i ' 

or election cases except one, which was ^ 1 Hatsell, 93. 

^ for a riot. “ 1C. J. 60.126.925; D’Ewes, 291-298. 
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a member, was sent to the Tower for publishing an address to his ^ 
constituents denying the right of the house to imprison for breach 
of privilege. In 1819, Mr. Hobhouse, having acknowledged himself 
the author of a pamphlet denouncing the resistance offered by the 
House of Commons to parliamentary reform, was committed to 
Newgate.i On the 26th February, 1838, complaint was made of 
expressions in a speech of Mr. O’Connell, a member^ at a public 
meeting, as containing a charge of .foul perjury against members of • 
the house, in the discharge of their judicial duties in election com¬ 
mittees. Mr. O’Connell was heard in his place, and avowed that he 
had used the expressions complained of. He was declared guilty 
of a breach of privilege, and, by order of the house, was reprimanded 
in his place by the Speaker.2 A charge that the Commons permitted 
the presence among them of men “ whose political existence depends 
on an organized system of midnight murder,” has been held not 
to be a case of privilege.^ 

ihe power of the house to commit the authors of libels was 
questioned before the Court of King’s Bench, in 1811, by Sir F. 

Burdett, but was admitted by all the judges of that court, without a 
single expression of doubt.^ 

Interference with or reflections upon members have been resented Assaults, 
as indignities to the house itself. insults, or 

ln«tiio Lords, this offence has been visited with peculiar severity, niembors. 
uf wluch uuraerous iiastances are to be found in the earlier volumes 
of their journals.^ On the 22nd March, 1628, Thomas Morley was 
lined lOOOL, sent to the pillory, and imprisoned in the Fleet, for a 
libel on the lord keeper ; and on the 9th July, 1663, Alexander Fitton 
was lined 5001., and committed to the King’s Bench, for a hbel on 
Lord Gerard of Brandon, and ordered to find sureties for his behaviour 
during life.*’ I^arties also have been attached for libels on peers, 
as in 1722, for printing hbols concerning Lord Strafford and Lord 
Kinnoul; and fined and committed, as in the case of Flower, in 1799, 
for a libel on the Bishop of Llandaff. ,In 1776, Eichard Cooksey was 
attached for sending an insulting letter to the Karl of Coventry, 


» 2 C. J. 63 : 13 ib. 735; 60 ib. 113; 
65 ib. 262 ; 76 ib. 67. 

« 93 C. J. 307. 312. 3W. 

» Times newspaper, 22n(i Feb. ftS7, 
311H.D. 38.286* s.e also 2lid Aug. 1888, 
143 C. 4 420. 

* Burdett V. Abbot (1811), 14. East, 1. 


‘ 3 L. J. 842. 851 ; 4 ib. 131 ; 6 ib. 24. 

“ 3 L. J. 276 ; II ib. 554 j W. Carr was 
punished by fine, the pillory and im¬ 
prisonment, for the same offence, 12 ib. 
174; Downing impiieoned and fined, 14 
ib. 114. 
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. "®P«manded, and ordered into custody until he gave security for 

good behaviour.i In 1834. Thomas Bittleston, editor of the Morning 

Posi newspaper, was committed to the custody of the usher of the 

Jiiack Rod for a paragraph in that newspaper reflecting upon the 

™nd„ot of W ChanceUor Brougham, in the discharge of hie judicial 
duties in the House of Lords .2 ^ ^jucuciai 

Common. In the Commons, on the 12th April, 1783, and 1st June, 1780, it 
c was resolved that it was a high infringement of the privilege of the 
house, a crime and misdemeanour, to assault, insult, or menace any 
lembei of the house, in his coming or going from the house, or upon 
the account of his behaviour in Parliament; or to endeavour to com¬ 
pel members by force to declare themselves in favour of or against 
any proposition then depending, or expected to be brought before 
the house.3 In numerous instances, both before and after these 
resolutions, persons assaulting, challenging, threatening or otherwise 
molesting members on account of their conduct in Parliament, have 
been committed or otherwise punished by the house. 

On the 22nd June, 1781, complaint was made that Sir J. Wrottesley 
ad received a challenge for his conduct as a member of the Worcester 
elect,on commilleo; and Swift, the pcBon complained of, was com. 
luitled to the custody of the Serjeant.* Baniel Butler, a sheriffs 
oflicer, was committed to Newgate, 18th April, 1809, for arresting 
and insulting Sir Charles Hamilton.^ , 

On the 11th July, 1824, the Speaker, having received information 
that a member had been assaulted in the lobby, ordered the Serjeant 
o take the person into custody; and doubts being entertained of 

his sanity, he was ordered to stand committed to the custody of the 
berjeant.^^ 

In 1827, complaint was made of throe letters which had been sent 
0 1. Secretary Peel, threatening to contradict his speeohes from 

^e gallery of the house. The letters were read, and the witer, 

. ennmgs, ordered to attend. He acknowledged the letters, 
was declared guilty of a breacl^of privilege and received a reprimand 
from the Speaker.^ On the 12th June, 1876, complaint was made 
of a letter to a member,,intimating that, under the ruhfs of the 


1 22 L. J. 129. 149; 42 ib. 181; 39 ib. 
314. 331. 

’ 66 L. J. 704. 737. 743. 764, 24 H. D. 
3 s. 892. 941. 1006. 106S. 

“ 22 C. J. 115 ; 37 ib. 902. 


* 38 C. J. 530.-537 ; aco alao 15 ib. 406 : 
16 i6. 562, icc. ’ 

® 64 0. J. SlO. 2131 ‘ 

‘ 79 C. J. 483. 

’ 82 C. J. 395. 399. 
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Eeform Club, he was liable to be removed for his political conduct; 
but no action was taken by the house. i 
On the 10th February, 1888, a member, who was mistaken for Wrongful 
another person, on quitting the precincts of the house, was wrong- 
fully arrested by a police officer upon a warrant issued under the and 8»- 
Criminal Law and Procedure (Ireland) Act, 1887. At the next 
sitting of the house the matter was brought forward, ahd a motion 
proposed that a high infringement of the privilege of Parliament had 
been committed. This motion was, however, set aside by an amend¬ 
ment expressing the regret of the house for the occurrence, and 
stating that, as it arose from a mistake, it was unnecessary to proceed 
further with the matter .2 On the 26th November, 1888, a complaint 
that an attempt had been made to serve a summons, also issued 
under the above-mentioned Act, upon a member in the outer lobby 
of the house, was brought before the house in committee. Eeport 
of progress was made ; the Speaker resumed the chair ; and a select 
committee was appointed to consider the matter. The committee 
reported (8th December) that the attempted service of a summons 
upon a member within the precincts of the house, whilst the house 
was sitting, without the leave of the house first* obtained, wiis a 
breach of the privileges of the house; but that the committee did 
not recommend the interposition of the house in any proceedings 
againsl the constable who had made the attempted service, as the 
committee wore satisfied that no violation of the privileges of the 
house was intended; and subsequently (18th December) when, 
upon the consideration of the report, a motion was made “ that this 
house doth concur in the report of the committee,** an amendment 
was carried, “that the liouse do now proceed to the orders of the 
day.** 3 

Deflections on the character of the Speaker and accusations of Libels on 


* 131 C. J. 252, 229 H. D. 3 s. 1070. 

» 143 C. J. 30, 322 H. D. 3 s. 262. 

8 143 C. J. 484. 503. 510; PaiL Pap. 
(H. C.) seas. 1882, No. 411. The ease of, 
Bogo de Clare, who oited the Earl of Coru- 
wail in WeBtminater Eall, during Parlia¬ 
ment time, 18 Edw. I. (1290), and who, in 
consequence, suffered fine ^nd *imprison- 
ment, is the earliest example of breach of 
privilege by the seririco of a elation in a 
royal palace, and not of freedom from 
arrest, p. *110, n. 1, 1 Rot. Pari. 17. It 
has been doubted 'whether a 'writ of sum- 


the 

mons to appear in a civil action can bo 
served upon a member within the pre- 
cinct^ of the houses of Parliament; but 
as it is only a process upon such action, it 
would appear to be warranted by the 
statutes cited above. But “ no arrest 
can be made in the king^s presence, nor 
within the verge of the Palace of West¬ 
minster, nor in any palace where he re¬ 
sides, nor in any place where the king’s 
justices are sitting.” 3 Co. Inst. 140 ; 3 
Bl. Com. 289. 
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partiality in the discharge of his duty have been treated severely 

by the house. . tt * 

On the 11th February, 1774, the Speaker informed the House of 

a letter in the Public Advertiser newspaper addressed to him reflecting 
on his character and on his conduct as Speaker. The house ordered 
H S Woodfall, the printer, to attend, and resolved that the letter 
was “ a false, malicious and scandalous libel highly reflecting on the 
character of the Speaker of this'house to the dishonour of this house 
and in violation of the privileges thereof.” The printer was declared 
to be guilty oi a breach of privilege and committed to the custody 

of the Serjean1-at-arms.i n • 

On the 4tli April, 1887, an accusation of partiality in .ho adminis¬ 
tration of the closure, directed against the Speaker by a member 
at a public meeting, was informally brought before the house by a 
question addressed to the chair. The Speaker, in his rep y, explained 
the nature of the offence which had thus been committed against the 
house by the member’s conduct towards the Speaker ; and the 
member made, in consequence, an apology m terms that avei e 
the consequences of the offence.^ In the following year the same 
mepiber published in a newspaper a letter which contained a lepe- 
tition of the same offence against the Speaker, ihe house t leit upon, 
having heard the member in his place, resolved that the etter was 
a gross libel upon Mr. Speaker, deserving the severest condemnation 
of the house, and that the member be suspended from the service 
of the house for the remainder of the session, or for one calendar 

month, whichever should first terminate.s 

On the 27th July, 1891, a member complained of certain entries 
in the Votes and Proceedings which stated that he had frivo ous y 
claimed divisions. The Speaker thereupon informed the house of 
two communications which he had received from the member in 
question impugning his conduct in the chair, and the house ordered 

the suspension of the member for one week.^ 

On the 13th March and t’ne 4th July, 1893, the attention of the 
house was called to letters witten by a member to two newspapers 
criticising the action of the Speaker. After the letters had been read, 
the Speaker deprecated severe action being taken, and the members 
who had raised the question of privilege stateA that they would not 
submit motions to the house. On the 7th July, however, the member 

5 143 C. J. 386, 329 H. D. 3 u. 48. 

* 140 C. .1. 481, 366 H. L, 3 s, 419, 


> 34 C. J. 462. 466. 

2 313 H. D. 3 s. 371. 
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whose action had been impugned asked leave to make a personal 
explanation of Jthe letter read to the house on the 4th July, in the 
course of which he justified what he had done. The letter was 
again read and was declared to constitute a breach of the privileges 
of the iiouse. A motion for the suspension of the member for one week 
from the service of the house was made, but the member having 
been given at the instance of the Speaker, an opportunity of apolo¬ 
gising, ihe motion was withdrawn A • • ; 

On the 17th February, 1911, a letter written by a member of the 
house to another member, by whom it was published, was brought to 
the notice of the house as containing a reflection on the Speaker’s 
conduct in the chair. A motion was made “ that the letter consti¬ 
tutes a gross libel on Mr. Speaker and is a grave breach of the 
privileges of this house.” The member who had written the letter 
was heard in his place, and the debate on the motion was adjourned. 

On the resumption of the debate on the 20th February the writer 
of the letter was recalled and made a full and unreserved apology, 
and the motion was withdrawn. The publication of the letter by 
the member to whom it had been addressed was declared to be a 
breach of privilege, and the member was suspended- fi'om the service 
of the house for a week.^ 

On the 31st July, 1911, the attention of the house was directed 
to a Idl-ter written by a member to his constituents attributing party 
partiality to the Speaker. The member who had WTitten the letter 
apologised to the Speaker and the house, and at the Speaker’s sugges¬ 
tion further action was not taken.^ 

An accusation of partiality and discourtesy directed against the Libels on 
Chairman of Ways and Means was brought before the house as a 
matter of privilege on the 19th July, 1909. The member who had 

1 ,, 1 1 1 • • . Means, 

made the accusation acknowledged its impropriety and withdrew it. 

The Speaker declared the q;ffence to be rather a serious one, but 

suggested that the house wpuld not wish under the circumstances to 

pursue the matter furthei.^ • 

Libels upon members have akso been constantly punished : but Libels on 
to constitute a breach of privilege they must concern the character 
or conduct of members in that capacity; and, as is explained on 
p. 244, the libel mif?it be based on matters arising in the actual 

» 148 C. J. 123. 40?. 416, 9 Pari. Deb. 1435. 1653. 

4 s. 186634 ib. 820. 1094. 3 29 H. C. Deb. 6 s. 34. 

* 166 C. J. 34. 36, 21 H. C. Deb. 5 b, * 8 H, C. Deb. 5 s. 31. 
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transaction of the business of the house. Aspersions upon the conduct 
of members as magistrates, or officers in the army,or navy,^ or as 
counsel,2 or employers of labour, or in private life, or otherwise than 
in relation to Parliament, are within the cognizance of the courts, 
and are not fit subjects for complaints to the House of Commons. 
In 1680, A. Yarrington and E. Groome were committed for a libel 
against a member. In 1689, 1696 and 1704, Christopher Smelt, 
John Eye and J. Mellot were committed for libelling members. In 
1733, William Noble was committed for asserting that a member 
received a pension for his voting in Parliament. In 1821, the author 
of a paragraph in the John Bull newspaper, containing a false and 
scandalous libel on a member, was committed to Newgate.^ 

On the 1st March, 1824, Mr. Abercromby made a complaint to thc^ 
house that the lord chancellor in his court had used offensive expres¬ 
sions with reference to what had been said by himself in debate : 
but on division the matter was not allowed to proceed any further.^ 
Other cases, too numerous to mention, have occurred, in some of 
which the parties have been committed or reprimanded.In 1844, 
a member having made charges at a public meeting against two 
members of the lipuse, was ordered to attend in his place ; and after 
he had been heard, the house resolved that his imputations wore 
whollj^ unfounded and calumnious, and did noi, affect, the lionour 
and cliaracter of the members concerned.^ 

A complaint was made 17th February, 1880, of the publicaliion of 
])rinted placards throughout the city of Westminster, reflecting upon 
the conduct of Sir Charles Eussell, member for that city, and signed 
l)y Mr. Plimsoll, a member. On the 20th February, Mr. Plimsoll, 
having withdrawn and apologized for the expressions complained 


1 5 H. C. Deb. 5 s. 415. 

2 Dr. Kenealy’s case, 4tli March, 1876 ; 
222 H. D. 3 8 . 1186. 

3 9 C. J. 054. 656; 10 ib. 244; 11 ib. 
666 ; 14 ib. 565 ; 23 ib. 245 ; 76 ib. 335. 

4 79 C. J. 112 , lOH. D. 2 s. 571. • 

5 See the head of Privileges in the 
General Journal Index 1547-1713, and 
Complaints in subsequent Indexes ; and 
the cases of Mr. Aston in 1872; Mr. 
Plimsoll and Pall 31all Gazette in 1873 ; 
Mr. O’Donnell and the Ohhe in 1878 ; Sir 
S. Northcote and Mr. Callan, and Speeches 
by Mr. John Bright, 138 C. J. 280; 140 
ib. 368; see also Mr. Speaker’s observa¬ 
tions, 15th March, 1883, 277 H. D. 3 .s. 


670. Charges by the Timzs newspaper 
against a member of giving to the house a 
false ^.explanation (3rd May, 1887), 142 
C. J. 2 ok 215. 218; complaint that the 
Times newspaper had published a letter 
attributed to Mr. Parnell (11th Feb. 1890), 

t 45 C. J. 7 ; also charges against mem- 
ers (16th Feb. 1893), 148 ib. 66 ; charges 
against a minister by the Daily Mail 
newspaper (30th July, 1901), 156 ib. 356 ; 
charges by tfee Globe newspaper (14th 
Avgust, 1901) that members were actu¬ 
ated by peguniary piq^ives in discharging 
their duties as private bill committees, 
166 ib. 414. 418. ' 

Mr. Ferrand’s ease, 99 C. J. 235. 239. 
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of, the house condemned his conduct as a breach of privilege : but, 

having regard to the withdrawal of the expressions complained of, 

resolved that no further action was necessary.^ 

On some occasions the house has also directed prosecutions against 

persons who have published libels reflecting upon members, in the 

same manner as if the publications had affected the house collectively .2 

Scandalous charges or imputations directed against nJembers of a Rofloo. 

select oorhmittee are equivalent to Ifbellous charges brought against 

I ‘i. o 1 1 . . ^ ^ ” momoers 

tne iiouse itseli,^ while a letter complaining that a member who had of select 

been nominated upon a select committee would be unable to act 
impartially upon it has been adjudged a breach of privilege.* In 
1832, Messrs. Kidson & Wright, solicitors, were admonished for having 
addressed to the committee on the Sunderland Dock Bill, a letter 
reflecting on the conduct of members of the committee, copies of 
which were circulated in printed handbills.'* On the 1st June, 1874, 

Mr. Prance was admonished at the bar, by the Speaker, for addressing 
a letter to the chairman of the committee on explosive substances, 
imputing unfair conduct to him and other members of the com¬ 
mittee.'* 

• On the 2nd May, 16'J5, the house resolved that “ the offer of mqpey, offering 

or other advantage, to a member of Parliament, for the promoting 

.i 1 r ^ ° members, 

01 any matter whatsoever, depending or to be transacted in Parlia- 

ment,*is a high crime and misdemeanour.” ^ In the spirit of this 
resolution, the offer of a bribe, in order to influence a member in any 
of the proceedings of the house, or of a committee, has been treated 
as a breach of privilege, being an insult not only to the member him¬ 
self, but to the house.8 

The acceptance of a bribe by a member has ever, by the law of Accept- 
Parliament, been a grave offence, which has been visited by the 
severest punishments. In 1677, Mr. John Ashburnham was ex- menibers. 
pelled for receiving 500i!. fjjom the French merchants for business 




1 135 C. J. 40. 64, 260 H. D. 3 s. 797. 
1108. 

* 13 C. J. 230 ; 14 ib. 37. * 

» 316 H D. 3 s. 647. 

* 166 C. J 179. See also Mr. Speaker’s 
remarks as to the action a parliamen¬ 
tary agent in objecting to a member who 
had been nominator the Q^neral Com- 
mitt6e on Railway and Canal Bills as 
chairmat? Df the committee on a group of 
Railway Bills, 7 IT. 0. Deb. 5 s. 235. 


*•87 tJ. J. 278. 294. For similar cases 
of libels upon committees, see 72 ib. 232 
(Police Committee, 1816); 93 ib. 436 
(Shaftesbury Election); 113 ib. 189, &c. 
(Carlisle and Hawick Railways); 150 H. 
D. 3 8. 1022. 1063. 1198, &c. 

• 129 C. J. 181. 189, 219 H. D. 3 s. 762. 
755. 

7 11 C. J. 331. 

« 11 C. J. 274. 275 ; 14 ib. 474 ; 17 ib. 
493. 494 ; 19 ib. ,542. 
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done in the house.^ In 1694, Sir John Trevor was declared guilty 
of a high crime and misdemeanour, in having, while'Speaker of the 
house, received a gratuity of a thousand guineas from the City of 
London, after the passing of the Orphans Bill, and was expelled.^ 
In 1695, Mr. Guy, for taking a bribe of two hundred guineas, was 
committed to the Tower,^ and Mr. Hungerford was expelled, for 
receiving twenty guineas for his service as chairman of the committee 
on the Orphans BilL^ 

Nor has the law of Parliament been confined to the repression of 
direct pecuniary corruption. To guard against indirect influence, 
it has further restrained the acceptance of fees by its members, for 
professional services connected with any proceeding or measure in 
Parliament.^ 

A member is accordingly incapable of practising as counsel before 
the house, or any committee. By resolution, 26th February, 1830, 
members of the House of Commons are prohibited from engaging, 
either by themselves or by a jjartner, in the management of private 
bills, before this or the other house of Parliament, for pecuniary 
reward.® Nor is it consistent with parliamentary or professional 
usage for a member to advise, as counsel, upon any private bill or 
other proceeding in Parliament. 

By resolution 6th November, 1666, members are prohibited from 
acting as counsel on either side, in bills depending in the House of 
Lords, before such bill shall come down thence to the House of 
Commons.'^ In the case, however, of the bill then pending against 
her Majesty Queen Caroline, Mr. Brougham and Mr. Denman, the 
queen’s attorney and solicitor-general, and the king s attorne}^ and 
solicitor-general, and Dr. Lushington, were permitted to plead as 
counsel at the bar of the House of Lords, but such leave was not to 


1 9 C. J. 24. 

lie. J. 274, 5 Pari. Hist. 900. 
r 8 5 C. J. 886. 

MIC. J. 283, 5 Pari. Hist. 911. , Re¬ 
primand wa« administered to Mr. Bird for 
offering to a member one guinea for pre¬ 
paring a petition, 5 Pari. Hist. 910. 

® See resolution, 22nd Juno, 1858, 
“ That it is contrary to the usage and de¬ 
rogatory to the dignity of the bouse, that 
any of its members should bring forward, 
promote, or advocate in this house, any 
proceeding or measure in which he may 
have acted or been concerned, for or in 
consideration of any i)ccuniary fee or re¬ 


ward,” 113 C. J. 247. This resolution has 
been held not to preclude a member who 
has been engaged in a criminal case which 
has been deckled from taking part in a 
debate relating to the case, 8 Pari. Dob. 4 
t. 1055. See also proceedings and report 
on the petition of Edward Coffey, 113 C. 
J. 68. 77, 148 H. D. 3 s, 1855. 

« 85 C. J. 107. See complaint 18th 
April, 1884, of circular sent by a member 
to \he members of the house soliciting 
their votes'" for the third reading of a 
private bill, for which his son was the 
solicitor, 139 C. J. 167. 

7 8 C. J . 646. 
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be drawn into a precedent.^ It was also understood that, if the bill 
should be received by the Commons, none of those gentlemen would 
be permitted to vote upon it.2 

It was formerly the custom to give leave to members to plead at Appeals 
the bar of the House of Lords on appeals, the last instance being in 
1710, since which time members have been accustomed to plead privileges, 
without leave, in all judicial cases before the House qf. Lords, and 
before.the committee of privileges.• 

Assaults, or interference with officers of the house, while in the inter- 
execution of their duty, have also been punished as breaches of 
privilege.^ officers. 

To commence proceedings in a court of law against any person Legal pro- 

for his conduct in obedience to the orders of Parliament, or in con- 

formity with its practice, is a breach of privilege. According to members 
. 1 -i. others 

present usage, however, if such an action be commenced against forthepor- 

an officer of the house, the Commons have given leave to the officer 
to appear in the action, when the law officers of the Crown, either mentary 
by the order of the house,^ or upon direction given by a minister 
of the Crown, undertake the officer’s defence ; or, if it seems ex¬ 
pedient, the Speaker can, at his discretion, place the defence of the 
officer in the hands of the Government. The courts of law have 
refused to entertain actions brought against members of Parliament, 
or against an officer of the house, for acts done in the transaction of 
parliamentary business. A person forwarded to two members a 
petition for presentation; and the petitions were returned to the 
sender, because they infringed the rules of the house. That person 
in consequence brought actions against the members and the clerk 
who had acted in the matter : but the actions were dismissed on 
the ground that the causes of complaint were not cognizable by a 


1 75 C. J. MI, 2 H. D. 2 s. 400. ^ 

^ Leave was Riven to Mr. Roebuck to 
plead at tte Lords’ bar in suppcft't of the 
Sudbury Disfranchisement Bill; but 
leave was refused to Mr. C. Buller to plead 
before the Lords upon the Bolton Wat^- 
works BiU, 97 C. J. 499; 101 ib. 627, 86 
H. D. 3 s. 92 ; see also 8 C. J. 322 ; 9 ib. 
86 (Dean Forest Bill). An Irish divorce 
bill has been ruled privately to (jomo 
within the rosoJi^ion of 1666. See also 
Macqueen, 203, n. fb). Mr. Brougham, 
as a mwjiber of the House of Commons, 
was precluded from appearmg as counsel 


in Turner v. Wakefield before the House 
of Lords because resort was had to a bill 
of divorce. 

J 3 C. J. 88 ; 10 ib. 336; 16 ib. 436 ; 
see also 2 H. D. 2 s. 402. 

4 19 C. J. 366. 370 ; 20 ib. 185. 

® This course was pursued in the cases 
of Burdott V. Abbot (p. 70), Howard v. 
Cosset (p. 70); of Lines v. Russell (p. 
137); of Bradlaugh v. Erskino (p. 137); 
and Bradlaugh v. Cosset (p. 138). Seo 
also the second report from the committee 
on Printed Papers, cited, p. 137. 
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court of law.i In a subsequent action it was held that there is no 
right in a person desirous of petitioning the house to compel any 
member to present his petition, and that no action will lie against a 
member for refusing to do so.^ 

Tamper- To tamper with a witness in regard to the evidence to be given 
winesses. ^im before the house, or any committee of the house, is a breach 
of privilege. On the 9th February, 1809, during the inquiry into the 
conduct of the Duke of York, ]VIrs. Clarke read a letter addressed 
to her which suggested that she should leave the country. The writer 
of the letter was taken into custody : during his examination, he was 
closely pressed and oblig(‘d to answer all the questions relating to 
his interviews with Mrs. Clarke, and his objects in giving her advice 
as to her evidence. He appealed to the chairman, whether ho was 
bound to answer questions to prove himself guilty of a breach of 
privilege. No actual decision was given upon this appeal: but 
throughout his examination, questions of that cliaracter had been 
addressed to him.^ 

On the 19th June, 18e57, a petition was j^resented, complaining that 
Peter Johnson had offered the sum of 50?. to Kothwell, a witness, 
who had been served with the Speaker’s warrant to attend before the 
Kuchdale election committee, to induce him to go abroad for the 
purpose of avoiding giving evidence before tlie committee. Newall, 
the petitioner, and Eothwell, being ordered to attend the house 
forthwith, were examined : and a S(Ject committee wa,s appointed 
to continue the inquiry, which insulted, however, in no definite con¬ 
clusion. Out of this case there arose, incidentally, a question how 
far a person accused of a breach of privilege is bound to answer 
([uestions tending to criminate himself, on which considerabhi differ¬ 
ences of opinion were entertained.^ 

Persons When the Speaker is accompanied by the mace, he has power to 
ffio persons into custody for disrespect, or other breaches of 

Speaker, privilege committed in his presence, without the previous order of the 
house. Mr. Speaker Onslow ordered a man into custody who pressed 
upon him in Westminster Hall; and a case is mentioned by D’Ewes 

^ Chaffers v, Colclsmicl, Weaimineter 
County Court, 13th Aug. 1891; Chaffers 
V, Simeon, Div. Court Queen’s Bench; 

Chaffers v. Gibbs, Lord Mayors Court, 

Times reports, 1st April and 20th May, 

1892. 

® Chaffers v. Goldsinid, [1894] 1 Q. B. 


180. 

® 12 H. J). 1 s. 401. 

^ 140 H. D. 2P s. 97. In 1857, the Con- 
grefe of the United States passed a bill 
making it misder .oftiiour to refuse to 
answer questions put in either House of 
Legislature. 
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in which a member seized upon an unruly page and brought him to 
the Speaker, whom he was committed prisoner to the Serjeant. 

In 1675, Sir Edward Seymour, the Speaker, seized Mr. Serjeant 
Pemberton, and delivered him into the custody of a messenger: 
but in that case Pemberton had already been in custody, and had 
escaped from the Serjeant-at-arms.i 

In all these classes of offences, both houses will compait, or other- Inquiry 
wise punish, in the manner described : but not without due inquiry 
into the alleged offence. breaches 

The Lords, by standing orders Nos. 75 & 76, have endeavoured to lege, 
impose restraint upon frivolous complaints of breach of privilege.^ Lords. 

Before the year 1845, it had been customary for the House of Lords, 
when inquiring into an alleged breach of privilege, to conduct the 
inquiry with closed doors,^ but, in later cases, strangers have not been 
ordered to withdraw. 

In the Commons, under resolutions, Blst January, 1694, and 8rd Commons. 
January, 1701, no person should be taken into custody, upon com¬ 
plaint of broach of privilege, before the matter bo first examined by 
the committee of privileges, and reported to the house, though it 
was also declared, “ That the said order is not to extend to any 
breach of privilege upon the person of any member of this house.” ^ 

The appointment of the committee of privileges, at the commence- 
nient of each session, was discontinued in 1883, together with that 
of the ancient grand committees; but was revived 'pro forma in Commit* 
1887 and has been continued since that year. It Avas not the pnvUeges. 
practice, however, to nominate the committee unless some matter 
had arisen which had been referred to its consideration.^ The 
committee when nominated consisted of certain members selected 
by the house together with all knights of the shire, gentlemen of the 
long robe® and merchants in the house. In 1857, a committee, 
constituted in a similar manner, was appointed to consider the oaths 
,of members, and consisted of twenty-five members, nominated by 


* 2 Hatsoll, 241, n.; D’Ewes, 629; 9 
C. J. 361. 363 ; see also 1 ib. 167. 210. 9f2. 

2 See also Commons’ resolution to the 
same, effect, 11th Feb. 1768, 31 C. J. 602. 

^ The umbrella case, 26th,March, 1827, 
17 H. D. 2 e. 34. LordfElawarden’s case, 
31 Jan. 1828, 18 H. B. 2 s. 69. * 

* 11 0. J. 219^ *3 ib. 64«. 

^ Injprisonment of a member, 1837, 
eight members being specially nominated, 


9? C. J. 16. 23. 66; Gloucester County 
Election, and Sligo Election Petition, 
1847, nine members specially nominated, 
103 C. J. 129. 139. 307. 676. 764. 

® This term is understood to comprise 
all members who, at the time, would bo 
qualified to practise as counsel, according 
to the rules and usage of the profession, 
whether actually practising or not, Deni¬ 
son, 6. 
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the house, and all gentlemen of the long robe.^ Questions of privi¬ 
lege during this period were more frequently referred to select 
committees appointed for the purpose.^ In 1904, and most subse¬ 
quent years, the committee has been nominated and has consisted 
of seven members,^ and questions of privilege have been referred 
to it.4 

Tt is the present practice, when a complaint is made, to order the 
person complained of to attend the house ; ^ and on his appearance 
at the bar, or, if a member, in his place, he is examined and dealt 
with, according as the explanations of his conduct are satisfactory 
or otherwise ; or as the contrition expressed by him for his offence 
conciliates the displeasure of the house. If there be any special 
circumstances arising out of a complaint of a breach of privi¬ 
lege, and the matter is not referred to the committee of privileges 
(see p. 89), it is usual to appoint a select committee to inquire into 
them, and the house suspends its judgment until their report has 
been presented ; ^ and although any member may bring the matter 
so reported before the house, it is usual to leave this duty to the 
charge of the chairniari of the committee.'^ An order has been made 
that the incriminii/,ed person might appear by counsel before the 
committee, on the consideration of eAudence given against him 
“ upon all such points as do not controvert the privileges of the 
house.” ® 

When a complaint is made of a newspaper, the newspaper itself 
must be produced, in order that the paragraphs complained of may 
be read.^ A member complaining of the report of his speech in a 
newspaper, has been stopped by the Speaker, when it appeared that 


J 112 0. J. :K)1). 

- E.g. libol against; a nieinbor, 1857, 
113 C. J. 08. 77 ; Forgery of Petitions, 
1865, 120 C. J. 157. 101. 223. 252. 311 ; 
Commitment of n Member, 1874, 129 0. J. 
28. 01. 71 ; Elections (Intervention of 
Peers), 1887, 142 C. J. 50, 70. « 

8 159 C. J. 258, &c. ; 135 Pari. Deb. 4 s. 
1502. See also Notices of Motions, sess. 
1902, p. 205, for proposal in connection 
witli the changes of procedure suggested 
by the government for the ret(?ronco of 
certain questions of privilege without 
debate to the committee of privileges. 

* Intervention of a peer at a parlia¬ 
mentary election, 164 C. J. 319. 449 ; of a 
lord lieutenant, 100 C. J. 7. 215; voting 


of a peer at a parliamentary election, 100 
C. J. 0. 215. 

8 112 C. J: 231 ; 113 ib. 189, &c. 

® Rochdale Election case, 112 C. J. 232, 
140 H. D. 3 8. 97, &c.; Tower High Level 
Bridge Bill, 1879, cases of Grissell and 
Ward, 134 C. J. 320 ; Cambrian Railway 
case, see p. 123. 

3 Pari. Deb. 4 s. 598. 

8 22nd March, 1771, 33 C. J. 279. 

» 113 C. J. 189, 150 H. I). 3 s. 1022. 
1003. An rtrtic]^ comydainod of {Times 
new^)ay)or, 2nd May, 1887) was, by tho 
Speaker’s direction, circulated with the 
notice paper, 3rd MaJ*, 1887, 314 H. D. 3 
s. 758. 
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he had no copy of the newspaper on which to found his complaint.i 
Complaint being made on the 23rd February, 1880, of a series of 
articles in several newspapers, the Speaker said that if he called upon 
the Clerk to read all those articles he should be trifling with the house, 
and that he should therefore take leave to depart from the ordinary 
course.2 The member who makes the complaint must also be pre¬ 
pared with the names of the printer or publisher.^ It is irregular to 
make* such a complaint, unless th(^ member intends to follow it up • 
with a motion,4 but such a motion has been confined to declaring the 
article, or letter, to be a breach of privilege, without further action.^ 
Proceedings against a member have been occasionally commenced ^ord^ ^ 
by a question addressed to him upon the subject; ® and where an a^member^ 
apology or retractation is expected, a more formal proceeding may 
thus be averted. Generally the most convenient course is to make 
the complaint, and to found a motion upon it. The matter may then 
be regularly discussed by the house. On the 4tli March, 1875, Dr. 

Kenealy having addressed a question to Mr. Evelyn Ashley, and 
received an answer, proceeded to give notice to bring the matter 
forward on the following day. But Mr. Lowe rose to discuss it at 
once, in moving an adjournment. Upon that question a debate 
ensued, and, on the withdrawal of the motion, a resolution was agi’eed 
to, that the house, having heard the explanations of the two members, 
should proceed to the orders of the day.^ 

Either house will punish in one session offences that have been Offences 

^ in T01*1X1.61? 

committed in another.® In 1879, C. E. Grissell, having neglected to session, 
attend the house to answer for a breach of privilege, was ordered 
into the custody of the Serjeant, but evaded the execution of 
the Speaker’s warrant, by going abroad, until two days before 
the close of the session, when he was committed to Newgate.® On 
the 2nd March, 1880, a petition in which he submitted himself to 
the house was presented, when ho was ordered to bo sent for in the 




^ On the 4th April, 1878, Mr. Parnell, 
having complained of three newspapers, 
brought up to the table certain extracts 
pasted upon paper, and upon the Clerk 
calling Mr. Speaker’s attention to the 
in’egularity, further pr®o«eflings were at 
once arrested, 239 H. D. 3 s. 532. • 

2 135 C. J.5TB ^ • 

3 104 H. D. 3 8. 105(1, 

* 59' H. I). 3 s. 507 ; 82 Pari. Deb. 4 s. 


99 C. J. 235. 239 ; 109 ib. 318; 13G 
ib. 272 ; 148 ib. 06 ; 150 ib. 355. 

^ Mr. Sullivan and Mr. Lopps, 222 H. D. 
3 s. 209; Mr. York© and Mr. H. Glad¬ 
stone, 277 ib. 568. 

’ 222 H. D. 3 8. 1185. 

8 21 L. J. 189; 15 C. J. 370. 386; 17 
ib. 293; 20 ib. 549; 22 ib. ^10; Mr. 
Murray’s case, 26 ib. 303. 

» 134 C. J. 360. 432. 435. 
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custody of the Serjeant. Being taken into custody, he was ordered 
to stand committed to the Serjeant, and to bo broughhin custody to 
the bar on the following day ; when, having failed to satisfy the house 
by his apologies, it was ordered that “ having evaded punishment for 
his offences, until the close of the last session, he be committed to the 
gaol of Newgate.” ^ 

It also appA)ars that a breach of privilege committed against one 
■ Parliament may be punished by another ; and libels against former 
Parliaments have been punished.*- 

Liffcr- In all the cases that have been noticed as breaches of privilege, 
th^pun- both houses have agreed in their adjudication : but in several im- 
particulars there is a difference in their modes of punishment, 
by tho ^Phe Lords have claimed to be a court of record, and, as such, not only 
by^tho^^^ to imprison, but to impose lines. They also imprison for a fixed time, 
Commons, and order security to be given for good-conduct; and their customary 
form of commitment is by attachment. The Commons, on the other 
hand, commit for no specified period, and during the last two cen¬ 
turies, have not imposed fines (see p. 94). 

Fines im- There can be no question that the House of Lords, in its judicial 
thrLords court Qf record ; but, according to Lord Kenyon, “ when 

exercising a legislative capacity, it is not a court of record.” ^ How¬ 
ever this may be, instances too numerous to mention have occurred, 
in which the Lords have sentenced parties to pay fines. Many have 
already been noticed in the present chapter, as well as cases in which 
they have ordered security to be given for good conduct, even during 
the whole life of the parties.^ 

Commit- The Lords have power to commit offenders to prisoji for a specified 
^ecified Gven beyond the duration of the session ; ^ and thus on the 

term by 13th August, 1850, being within two days of the prorogation, certain 
^ ^ * prisoners were committed for a fortnight.^ If no time w6ro men¬ 

tioned, and the commitment were general, it has been said that the 
prisoners could not be discharged on habeaj; corpus even after a pro¬ 
rogation : 7 but in the case pf Lord Shaftesbury, a doubt was 


1 136 C. J. 70. 73. 77. 

* 1 C. J. 926 ; 2 ib. 63 ; 13 ib. 736; sec 
also Mr. Solden’s statement, 1 HatBoll, 
184. 

® Flower’s case (1799), 8 Term. Rojj. 
314. 

* 3rd April, 1624, 3 L. J. 276; 11 ib. 
554 ; 12 ib. 174 ; 14 ib. 144 ; 30 ib. 493 
(Report of Precedents); 42 ib. 181; 43 


ib."60. 105 ; 39 ib. 331. 

5 43 L. J. 105. 

0 82 L. J. 478. 

’ Lord Doiv^rpian’s judgment in Stock* 
dalo^?;. Hansard (1839), Proceedings 
printed by tl^ Common^i, Pari. Pap. (H. 
C.) seas. 1839, No. 283, p. 147, 9 Ad. & 
El. 1. 
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expressed by one of the judges whether the imprisonment, which was 
for an uncertain time, would be concluded by the session; and another 
said, that if the session had been determined, the prisoner ought to 
have been discharged.i 

Whether the House of Commons be, in law, a court of record, it Whether 
would be difficult to determine; for this claim, once firmly iRain- 
tained, has latterly been virtually abandoned, although never dis- be a court 
tinctly renounced. In FitzherberC« case, in 1592, the house resolved, ‘ 

“ That this house being a court of record, would take no notice of any 
matter of fact at all in the said case, but only of matter of record ; ” 
and the record of Fitzherbert’s execution was accordingly sent to 
the house by the lord Iveeper. The apology of the Commons, 1604, 
contains these words : “ W(} aA^ouch also that our house is a 
court of record, and evc^r so esteemed.” - On the other hand, in 
Jones V. Eandall,'^ Jjord Mansfield said the House of Commons 
was not a court of record; yet acting as a court of record, the 
Commons formerly imposed fines and imprisoned offenders for a 
time certain.'^ 

In Floyde's case, in 1621, the Commons clearly exceeded their Fines im- 
jurisdiction. That person had spoken offensive words concerning 
f Jio daughter of James I. and her husband, the elector palatine. In 
ibis lie may liavo been guilty of a libel, but certainly of no breach of 
parlfainentary pi’ivilege. Yet the Commons took cognizance of the 
offence, and sentencecrFloyde to pay a fine of lOOOZ., to stand twice 
in the pillory and to rid(^ baclavards on a horse, with the horse’s tail 
in his hand.'^’ Upon this judgment being given, first the king and 
then the Lords interfered, because the offence Avas beyond the juris¬ 
diction of the Commons. The Commons perceived their error, and 
left the offender to be dealt with by the Lords. If the Commons 
exceeded their jurisdiction in this case, the Lords equally disregarded 
the limits of their own, and proceeded to still more disgraceful severi¬ 
ties. Floyde was sentei^jcd that he should be incapable of bearing 
arms as a gentleman; that he should ride twice to the pillory with 
his face to the horse’s tail, h 4 )lding the tail in his hand; that he 
should be branded with the letter K on his forehead, bo whipped 


1 6 State Tr. 1296 ; JJMU. Rep. 144 ; 

see report by the Serjeant of a prisoner’s 
discharge, “ of course ” by prorogation, 
26 L. J. 420. • 

2 D’Ewes, 502 ; 1 Hatsell, 233; see 
also Sir E. Coke’s statement, 1 C. J. 004. 


® 1 Cowp. 17. 

* Smalley’s case, 1676; Hall’s case, 
1680; 1 C. J. 112. 113. 126. 126; also 7 
ib. 631. 691; 9 ib. 643. 687. 737; 10 ib. 
84 ; 12 ib. 255. 266 ; D’Ewes, 366. 

M 0. J. 609, 1 Pari. Hist. 1260. 
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at the cart’s tail, bo fined 5000Z. to the king and be imprisoned in 
Newgate for life.^ 

The last case of a fine by the Commons occurred in 1666, when a 
fine of 1000/,. was imposed upon Thomas White, who had absconded 
after he had been ordered into the custody of the Serjeant-at- 
arms. 2 

The modern practice of the Commons is to commit persons to the 
custody of the Serjeant-at-arms,•or to one of His Majesty s prisons 
during the pleasure of the house ; and to keep offenders there until 
they present petitions praying for their release, and expressing contri¬ 
tion for their offences ; ^ or until, upon motion made in the house, 
it is resolved that they shall bo discharged.^ It is then usual for the 
parties to be brought to the bar, by the Serjeant with his mace, and, 
after a reprimand from the Speaker, to be discharged on payment of 
their fees (see p. 95).'* But occasionally their attendance at the 
bar and the reprimand have been dispensed with.® A member, if 
in custody of the Serjeant, is reprimanded at the bar j but, otherwise, 
in his place. 

It is not customary to order a person to be reprimanded unless he 
be in custody, thopgli there are some examples of a different prac¬ 
tice ; ® and orders have been made that the person incriminated do 
attend to receive a reprimand.® When the offence has not been so 
grave as to cause the commitment of the offender, he is generally 
directed to be “ admonished ; ” the Serjeant, bearing the mace, stand¬ 
ing by whilst the admonition is pronounced.^® The Speaker’s repri¬ 
mand or admonition is always ordered to be entered in the journals. 
Where the offence has been slight, or the apology is accepted as satis¬ 
factory, even an admonition has been dispensed with ; and the house 
has resolved to proceed no further in the matter (such resolution being 


» 1 C. J. 619, 3 L. J. 134, Oxford Deb. 
355. 369; 2 ib. 107, 1 Pari. Hist. 1259; 
see also the treatment of Naj lcr by the 
Protectorate Parliaanent, 7 C. J. 4(f5, 
Palgrave’s Oliver Cromwell, 187. 

J 8 C. J. 690. 

3 It has been customary to order such 
petitions to be printed and considered on 
a future day. 97 C. J. 180. 209 ; 106 ib. 
161: 113 ib. 196, 160 H. D. 3 s. 1198; 
134 C. J. 381. 

* 96 C. J. 291. 337; 97 ib. 224. 

‘ On the 9th May, 1604, it was ‘‘ de¬ 
livered for a rule, that no delinquent is to 


be brought in, but by the Serjeant with 
his mace, ” 1 C. J. 204 ; 82 ib. 399 ; 87 ib 
366 ; 97 ib. 240 ; 106 ib. 289. 

« 75 C. J. 467 ; 86 ib. 333 ; 90 ib. 632 ; 
95 ib. 96 ; 101 ib. 768 ; 103 ib. 263 ; 113 
lb.' 203 ; 150 H. D. 3 s. 1313. 1404 ; 134 
C. J. 385 ; 135 ib. 241. 

’ 21 C. J. 872 ; 46 ib. 616; 93 ib. 316 ; 
147 ib. 167. 

8 6 Pari. His'f 910 : 82 C. J. 396. ,399 : 
93ib’. 316: 166 ib. 418., 

' Bidmead S case, 142 C. J. 306. 

»» 87 C. J. 294; 88 ib. 218; 97 ib. 148; 
147 ib. 166. 
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communicated to the person concerned, by the Speaker); ^ or that 
the person be excused or discharged from further attendance. 2 

Payment of fees was formerly remitted, by order, under special Payment 

of foos 

circumstances : ^ but, according to present usage, no order for the 
payment of fees is made, unless called for by the nature of the off(!nce.^ 

As no period of imprisonment is named by the Commons, the Imprison- 
prisoners committed by them, if not sooner discharged by the house, ih^com- 
are immediately released from their confinement on a prorogation, 
whether they have paid the fees or not. If they were held longer in proroga- 
custody, they would be discharged by the courts upon a writ 
habeas corpus.^ 

It was formerly the practice to make prisoners receive the judgment Prisoners 
of the house, kneeling at the bar : in both houses, however, this aHh^bar. 
practice has long since been discontinued.® The discontinuance of 
this practice arose from the refusal of Mr. Murray to kneel, when 
brought up to the bar of the House of Commons, on the 4th February, 

1750. For this refusal he was declared “ guilty of a high and most 
dangerous contempt of the authority and pi'ivilege of this house ; ” 
was committed close prisoner to Newgate, and not allowed the use of 
pen, ink and paper.^ It appears that there had j,^’eviously been only 
one other instance of such a refusal to kneel.^ 


1 7J C. J. 432, 7 H. D. 2 s. 1668. 

* 77 a J. 432. 433 ; 118 C. J. 106. 

3 58 C. J. 221 ; 74 ib. 192 ; 80 ib. 470 ; 
83 ib. 199 ; 85 ib. 465; <)0 ib. 532 ; 106 
ib. 147 ; 107 ib. 301 ; 108 ib. 595, &c. 

* See last three cases, 113 C. J. 208; 
114 ib. 342 ; 134 ib. 385. 

^ Lord Denman’s judgment in Stock- 
dale V. Hansard (1839), Proceedings 
printed by the Commons, 1839, Pari. Pap. 
(H. C.) sc8|. 1839, No. 283, p. 142. This 


law never extended to an adjournment, 
even when it was in the nature of a pro¬ 
rogation ; see 10 C. J. 537. 

® Resolution lOtli March, 1772, 33 C. J. 
594. 

’ 14 Pari. Hist. 894 ; 1 Walpole’s Me¬ 
moirs of Ccorge II. 15. 

® Report of Precedents, 26 0 . J. 48. 
There had, however, been similar cases 
before the Lords, 3 Pari. Hist. 844. 880. 
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CHAPTER IV. 

riUVILEGE OF FipEDOM OF SPEECH. 

Freei)0]\t of spooch is a privilege essential to every fi’ee council or 
legislature. Its principle was well stated by the Commons, at a 
conference on the 11th December, 1667: “No man can doubt,” 
they said, “ but whatever is once enacted is lawful: but nothing 
can come into an Act of Parliament, but it must be first affirmed or 
propounded by somebody : so that if the Act can wrong nobody, 
no more caui the first propounding. The members must be as free 
as the houses ; an Act of Parliament cannot disturb the state ; there¬ 
fore the debate that tends to it cannot; for it must be propounded 
and debated before it can be enacted.”- ^ 

This important privilege has been recognized and confirmed as 
part Qf the law of the land. According to Elsynge, the “ Commons 
did oftentimes, under Edward III., discuss and debate amongst 
themselves many things concerning the king’s prerogative, and agreed 
upon petitions for laws to be made directly against his prerogative, 
iis may appear by divers of the said petitions ; yet i-liey were nev(‘r 
interrupted in their consultations, nor received check for ihe s.anie, 
as may appear also by tlie answers to the said petitions.” ~ 

In the 20tli Richard II. (1396-7), however, a case occuri(Hl in 
which this ancient privilege was first violated, and afterwards signally 
confirmed. Haxey, a member of the Commons, having displeased 
the king, by offering a bill for reducing the excessive charge of the 
royal household, was condemned in Parliament as a traitor. But 
on the accession of Henry IV., Haxey exhibited a petition to the 
king in Parliament to reverse that judgment, as being “against the 
law and custom which had been befbre in Parliament; ” and the 
judgment was reversed and annulled accordingly by the king, with 
the advice and assent of all the lords spiritual and temporal.^ This 
was unquestionably an acknowledgment of the privilege, by the 
highest judicial authority—the king and the House of Lords ; and 

1 12 L. J. 166. ^ 3 Rot. P<arl. 430. 

2 Elsynge/177. 
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in the same year the Commons took up the case of Haxey, and in . : 

a petition to the king affirmed that he had been condemned ngainst 
the law and course of Parliament, and in annihilation of the customs 
of the Commons; ” and prayed that the judgment might bo reversed, 
as well for the furtherance of justice as for the saving of the 
liberties of the Commons. ’ i To this the king also assented, with the 
advice and assent of the lords spiritual and tempore,!; and thus 
the whole legislature agreed that the judgment against Haxey, in 
derogation of the privileges of Parliament, “ should bo annulled and 
held to be of no force or effect.” - 

Again, in the 4th Henry VIII. (1512), Mr. Strode, a member of Strode’s 
the House of Commons, was prosecuted in the Stannary Court, for 
liaving proposed certain bills to regulate the tinners in Cornwall, 
and was fined and imprisoned in consequence.* Upon which an Act 
was passed,^ which, after stating that Strode had agreed with others 
of the Commons in putting forth bills, “ the which here, in this High 
Court of Parliament, should and ought to be communed and treated 
of,” declared the proceedings of the Stannary Court to be void, and 
further enacted that all suits and other proceedings against Eichard 
Strode, and against every other member of the jp’osent Parliament, 
or of any Parliament thereafter, “ for any bill, speaking, or declaring ’ 
of any matter concerning the Parliament, to be communed and 
treatt>d of, bo utterly void and of none effect.” As the proceedings 
which had already taken place against Strode were declared to be void, 
it is evident that freedom of speech was then admitted to be a 
privilege of I ailiament, and was not at that time first enacted j and 
that the statute was intended to have a general operation in future, 
and to protect all members, of either house, from any question oii 
account of their speeches or votes in Parliament. 

Thirty^years afterwards the petition of the Commons to the king. Petition of ' 
at the commencement of the Parliament, appears for the first time 
to have included this privjlege amongst those prayed for of the king,® 
which has since become the establishgd practice. 

5 The petition 33rd Henry VIII. (1541), 
by Thomas Moylo, Speaker, Elsynge, 176. 

See also the Commons’ petition for free¬ 
dom of speech, and King Henry IV.’s 
answer, and his subsequent confirmation 
of the right of free discussion in Parlia¬ 
ment in the second and ninth years of his 
reign, 3 Rot. Pari. 456. 611; 4 Co. Inst. 8. 


* “Sibienonaccomplissementdedroit, 
come pur salvation dcs libort^s de lez ditz 
communes.” ^ 

^ 3 Rot. Pari. 434; Itlso the case of 

Thomas Young, 33rd Henry VI., 5*Rot. 

Pari.'337. • • 

3 4 Park HiQt. 85, 1 Hatsell, 85. 

, * 4 Hen. VIII. c. 8. 
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Interpre. Notwithstanding the repeated recognition of this privilege, the 
the*^iTi Crown and the Commons were not always agreed upon its limits, 
loge. reply to the usual petition of the Speaker, Sir Edward Coke, in 

1593, the lord keeper said, “ Liberty of speech is granted you, but 
you must know what privilege you have; not to speak every one 
what he listeth, or what cometh in his brain to utter ; but your 
privilege is ‘.aye' or In 1621, the Commons, in their 

protestation, defined their privilege more consistently with its present 
limits. They affirmed “ that every member hath freedom from all 
impeachment, imprisonment, or molestation, other than by censure 
of the house itself, for or concerning any bill, speaking, reasoning, or 
declaring of any matter or matters touching the Parliament or 
Parliament business.” 

Violations It, is needless to recount how frequently this privilege was formerly 
prWlege violated by the power of the Crown. The Act of the 4th Henry VIII. 

extended no further than to protect members from being questioned, 
in other courts, for their proceedings in Parliament: but its principh^ 
should equally have saved them from the displeasure of the Crown. 
The cases of Mr. Strickland, in 1571, of Mr. Cope, Mr. Wentworth 
and others, in 158|}, and of Sir Edwin Sandys, in 1621," will servo 
to remind the reader how imperfectly members were once protoctru] 
against the unconstitutional exercise of prerogative. 

Sir.I.Eliot The last occasion on which the privilege of freedom of speech was 
otters directly impeached w.as in the celebrated case of Sir John Eliot,, 
Denzil Hollis and Benjamin Valentine, against whom a judgment 
was obtained in the King’s Bench, in the 5th Charles I., for their 
conduct in Parliament. On the 8th July, 1641, the House of Commons 
declared all the proceedings in the King’s Bench to be against the 
law and privilege of Parliament.® The judgment had been given 
against the privilege of Parliament, upon the false assumption that 
the Act of the 4th Henry VIII. had been simply a private statute 
for the relief of Strode, arid had no generaj operation. To condemn 
this construction of the plaiiit words of the statute, the Commons 
resolved, 12th and 18th.November, 1667, “ That the Act of Parlia¬ 
ment in the 4th Henry VIII., commonly intituled ‘ An Act concern¬ 
ing Eichard Strode,’ is a general law,” extending to all members of 
both houses of Parliament; “ and is a declaratw:y law of the ancient 

* C «■ 

1 1 ParL Hist. 862. 

» D’Ewes, 166, 410; 4 Pari. Hist. ® 2 C. J. 203, 3 State Tr. 235. 

153; ] (\ tT. 635; 1 Hatsell, 79. 136. 
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and necessary rights and privileges of Parliament,” and “ That the 
judgment given, 5 Car., against Sir John Eliot, Denzil Hollis, and 
Benjamin Valentine, in the King’s Bench, was an illegal judgment, 
and against the freedom and privilege of Parliament.” The Lords, 
at a conference agreed to the resolutions of the Commons ; and, 
upon a writ of error, the judgment of the Court of King’s Bench was 
reversed by the House of Lords, on 15th April, 1608.^ , 

This would have been a sufficient recognition by law of the privi- Its reoog- 
lege of freedom of speech : but a further and last confirmation was gtatuto^^ 
reserved for the Revolution of 1688. By the 9th Article of the Bill 
of Rights it was declared, “ That the freedom of speech, and debates 
or proceedings in Parliament, ought not to lie impeached or questioned 
in any court or place out of Parliament.” ^ 

But, although by the ancient custom of Parliament, as well as by Offensive 
the law, a member may not be questioned out of Parliament, he is St*with 
liable to censure and punishment by the house itself, of which he is Parlia- 
a member. The cases in which members have been called to account ' 
and punished for offensive words spoken before the house, are too 
numerous to mention.^ Some have been admonished, others im¬ 
prisoned, and in the Commons some have been exgelled.^ Members 
using unparliamentary language are promptly called to order,* and s. 0. 18. 
generally satisfy the house with an explanation or apology ; if not, pen^i 
they ^til] be dealt with under standing order No. 18 or 20, or punished 
as the house may think fit.'' 

If a member should say nothing disrespectful to tho house or the Spoochos 
chair, or personally opprobrious to other members, or in violation 
of other rules of the house, he may state whatever ho thinks fit in action- 
debate, however offensive it may bo to the feelings, or injurious to 
tho character, of individuals; and he is protected by his privilege 
from any action for hbel, as well as from any other question or 
molestation. In the case of an action brought in the Irish courts 
against a member of the Hpuse of Commons for words spoken in the 
house, the court, being satisfied that .those words constituted the 
cause of action, ordered that the.writ and statement should be taken 
off the records of the court, the court having no jurisdiction in the 
matter.® 


* 9 0. J. 19. 26,12 L. J. 166. 223. * 

® 1 Will. & Maryt boss. 2, c, 

8 4L. J. 475 ; 5 ib. 77 ; 9 C. J. 642 ; 11 
ib. 581. 


^ 1 0. J. 524. 

® Case of Mr. O’Donnell, 137 C, J. 323. 
328. 

® Dillon V. Balfour, 20 L. R. Tr. GOO. 
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If a member publishes his speech, his printed statement becomes 
a separate publication, unconnected with any proceedings in Parlia¬ 
ment. This view of the law has been established by two remarkable 
cases. 

In 1795, an information was filed against Lord Abingdon for a 
libel. He had accused his attorney of improper professional conduct, 
in a speech <delivcred in the House of Lords, which he afterwards 
published in several newspapers at his own expense. Lord Abingdon 
pleaded his own case in the Court of King’s Bench, and contended 
that he had a right to print what he had, by the law of Parliament, 
a right to speak : but Lord Kenyon said, that “ a member of Parlia¬ 
ment had certainly a right to publish his speech, but that speech 
should not be made a vehicle of slander against any individual, 
if it was, it was a hbel.” The court gave judgment that his lordship 
should be imprisoned for three months, pay a fine of lOOL and find 
security for his good behaviour.^ 

In 1813, a much stronger case occurred. Mr. Creevey, a member 
of the House of Commons, had made a charge against an individual 
in the house, and incorrect reports of his speech liaving appeared in 
several newspapei;s, Mr. Creevey sent a correct report to the editor 
of a newspaper, with a request that he would publish it. Upon an 
information filed against him, the jury found the defendant) guilty 
of libel, and the King’s Bench refused an application for a new trial.- 
Mr. Creevey, who had been fined lOOZ., complained to the house of 
the proceedings of the King’s Bench : but the house refused to admit 
that they were a breach of privilege.^ 

The Lord Chief Justice of England, in a more recent case, further 
laid it down, that ‘‘ if a member publishes his own speech, reflecting 
upon the character of another person, and omits to publish the rest 
of the debate, the publication would not be fair, and so would not be 
privileged,” but that a fair and faithful report of the whole debate 

would not bo actionable.^ < 

The privilege which protects debates extends also to reports and 
other proceedings in Parliament. ,Xn the case of Eex v, Wright,^ 
Mr. Horne Tooke applied for a criminal information against a book¬ 
seller for publishing the copy of a report made by a Commons’ 


1 1 Esp. 228. 

2 See Lord EUenborough’s judgment, 
1 M. & S. 278. 

3 68 C. J. 704,26 H. D. 1 8. 898. 


^ Wason V. Walter (1868), 4 L. R. Q. B. 
at p. 89. 

^ 8 Term. Rep. 293. 
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committee, which appeared to imply a charge of high treason against 
Mr. Tooke, after he had been tried for that crime and acquitted. 

The rule, however, was discharged by the court, partly because the 
report did not appear to bear the meaning imputed to it, and partly 
because the court would not regard a proceeding of either house of 
Parliament as a libel. 

By tliG Parliamentary Papers Act, 1840 (3 & 4 Vict..c. 9), passed Publica- 
in consequence of the decision of the Court of Queen’s Bench in the 
case of Stockdale v. Hansard (see p. 184), it was enacted that pro- mentary 
ceedings, criminal or civil, against persons for the publication 
papers printed by order of either house of Parliament, shall be im¬ 
mediately stayed, on the production of a certificate, verified by 
affidavit, to the effect that such publication is by order of either house 
of Parliament. Proceedings are also to be stayed, if commenced 
on account of the publication of a copy of a parliamentary paper, 
upon the verification of the correctness of such copy; and in proceed¬ 
ings commenced for printing any extract from, or abstract of, a 
parliamentary report or paper, the defendant may give the report 
in evidence under the general issue, and prove that his own extract 
or abstract was published bond fide and without njalice ; and if such 
shall be the opinion of the jury, a verdict of not guilty will be entered.^ 

^ Tlj^o action of Harlow v. Hansard was of copies had been ordered by Parlia- 
stayed 14th July, 1845, by Mr. Justice nient.” This judgment was followed by 
Wightman in chambers, on the produo- Mr. Justice Darling in Mangcna v. Edward 
tion of the Speaker's certificate. In the Lloyd, Limited, [1908] 98 L. T. 640, an 
case of Houghton and others t\ Plimsoll, action for libel brought in respect of a 
tried at Liverpool, 1st April, 1874, Bai'on statement contained in an extract from a 
Amphlett directed the jury that the re- i)aper presented to Parliament by com¬ 
port of a Royal Commission, presented mand of His Majesty. Tlio decision in 
to Parliament in a printed form, came this case, tlio procoecUngs in which were 
within the provisions of the Act, “ since it presented to both houses (see Cd. 4403), 
was a report which had been adopted by was followed in Mangcna v, Wright, [1909] 
Parliament, and of which a distribution 2 K. B. 958. 
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GHAPTEE V. 

FREEDOM FROM ARREST OR MOLESTATION. 

The privilege of freedom from arrest or molestation is of great 
antiquity and dates, probably, from the first existence of parliaments 
or national councils in England. By some writers its recognition 
by the law has beein traced so far back as the time of Ethelbert, at 
the end of tho sixth century, in whose laws it is said, “ If the king 
call his people to him {i.e, in the witena-geniot), and any one does 
an injury to one of them, let him pay a fine.” ^ Blackstone has 
shown that it existed in the reign of Edward the Confessor, in Avhose 
laws we find this precept, “ Ad synodos vonientibus, sive summoniti 
sint, sive per se quid agendum habuerint, sit summa pax ; ” and so, 
too, in the old Gothic constitutions, “ Extenditur Inec pax et securitas 
ad qiiatuordecim'dies, convocato regni senatu.” 2 In later times 
there are various precedents explanatory of the nature and extent 
of this privilege and of the mode in which it was sustained. , Erom 
these it will be seen that not only are the persons of members of both 
Houses of Parliament free from arrest on mesne process or in execu¬ 
tion, but that formerly the same immunity was enjoyed in regard 
to their servants and their propert 3 ^ The privilege was strained still 
further, and even claimed to protect members and their servants 
from all civil actions or suits, during tho time over which privilege 
was supposed to extend. The privilege of freedom from arrest has 
also been construed to discharge mcmbei’S and their servants from 
all liability to answer subpoenas in other courts and to serve on juries, 
and in some cases to relieve them from' commitments by courts of 
justice. " 

These various immunities have ’undergone considerable changes 
and restrictions ; and being now defined, for tho most part, with 
tolerable certainty, they will be best understood by considering them 

in the following order : 1. Privilege of members and their servants 

<..■ 

^ Wilkins, Leges Anglo-Sax. p. 2 ; ^ 1 Bl. Com. 165; Stiomliook, do Jure 

Hallam, Mid. Ages, ii. 231; Kemble, Sueonum et Gothorum (1672). 

Saxons, ii. 33. 
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from arrest and distress, and the mode of enforcing it. 2. Their 
protection from being impleaded in civil actions. 3. Their liability 
to be summoned by subpoena, or to serve on juries. 4. Their privilege 
in regard to commitments by legal tribunals. 5. Privilege of wit¬ 
nesses and others in attendance on Parliament. It maj^ however, be 
stated at once, that although many cases that will be given apply 
equally to members and to their servants, according to the privilege 
existing in those times, the latter ^j-avc at present no privilege what¬ 
ever (see p. 106). These cases, tliough at variance with modern 
usage, could not be omitted consistently with a complete view of the 
privilege of freedom from arrest and molestation. 

So far back as the 19th Edward I. (1290), in answer to a petition ^eedom 
of the Master of the Temple for leave to distrain tor the rent oi a and 
house held of him by the Bishop of St. David’s, the king said. It 
does not seem fit that the king should grant tliat they who are of 
his council should be distrained in time of Parliament. The 
privilege was also acknowledged very distinctly by the Crown in 
the case of the Prior of Malton, in the 9th Edward II. (1315).^ The 
freedom, both of the Lords and Commons, and their servants, from 
all assaults or molestation, when coming to Pa»rliament, remaining 
there, and returning thence, was distinctly recognized in thel^ase of 
Eichard Chedder, a member, by Statute 5 Hen. IV. c. 6, and again 
by Another Statute, 11 Hen. VI. c. 11. This privilege, however, was 
not created by statute. In the 17th Edward IV. (1477), the Com¬ 
mons allirmed, in Atwyll’s case, that the privilege, ‘ that they 
should not be impleaded in any action personal, ’ had existed 
“ whereof tyme that mannys mynde is not the contrarie ; - thus 

placing it on the ground of prescription, and not on the authority of 
statutes then in force. The only exception to the recognition of 
this privilege was in the extraordinary case of Thorpe, the Speaker 
of the Commons, who was imprisoned in 1452, under execution from 
the Court of Exchequer, at the suit of the Duke of York : and who 
was retained in prison by the order c>f the House of Lords, althougli 
the judges advised them thsyt Thorpe was entitled to his release 
(see p. 127).3 The case, however, has been regarded as irregular 
and “ begotten by the iniquity of the times.'* ^ 

1 1 Rot. Pari. 61 ; 4 Go. 24; 1 IV.’s reply to the Commona’ petition of 

Hatsell, 12. th© Srh year of his reign, 3 ib. 541. 

2 6Rot. ParL 191. « 1 C. J. 546. 

« 5 Rot. Pari, 230. Sec also Henry 
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melXrs''^ although the privilege had been recognized by 

from statute, by declaration of both houses, by the frequent assent of the 
custody, king, and by the opinions of the judges, the Commons did not deliver 
their members out of custody by their own authority: but when 
the members were in execution, in order to save the rights of the 
f)laintiff, they obtained special statutes to authorize the lord chancellor 
to issue writs for their release ; and when confined on mesne process 
only, they were delivered by a ■>vrit of privilege issued by the lord 
chancellor.! At length, in 1543, the Commons, for the first time, 
vindicated the privilege of Parliament, and acted independently of 
any other power. George Ferrers, a member, was arrested in 
Ijondon, by a process out of the King’s Bench, at the suit of one 
White, as surety for the debt of another. The house, on hearing, 
of his arrest, ordered the Serjeant to go to the Comj)ter and demand 
liis delivery. The Serjeant was resisted by the city officers, who 
were protected by the sheriffs ; and he was obliged to return without 
t he prisoner. The Commons laid their case before the Lords, “ who, 
judging the contempt to bo very great, referred the punishment 
thereof to the order of the Commons’ house.” They ordered the 
Serjeant to repair to the sheriffs, and to require the deHvery of 
Ferrerg; Avithout any Avrit or warrant. The lord chancellor had 
offered tliein a Avrit of privilege, but they refused it, “ being of a clear 
opinion that all commandments and other acts proceeding from the 
Heather house Avere to be done and executed by their Serjeant without 
Avrit, only by shoAv of his mace, Avdiich Avas his Avarrant.” The 
sheriffs, in the mean time, had surrendered the prisoner : but the 
Serjeant, by order of the house, required their attendance at the bar, 
together with the clerks of the Compter, and White, the plaintiff; 
and they Avere all committed for their contempt.^ The practice of 
releasing members by a Avrit of privilege Avas still continued, not¬ 
withstanding the course pursued in the case of Ferrers : but hence¬ 
forward no such writ was suffered to be obt<:iined without a warrant 
previously signed by the Speaker. 

Oases in The principal cases in the Lords, ^^up to this period, show an 

the Lords. 


^ Larke’s case, “ Le Roi, par ad vis dos 
seigneurs espirituelx et temporelx, et a 
Ics especiales requestos dos communes,’* 4 
Rot. Park 357; also 6 ib. 374; AtwyU’s 
case, 6 ib. 191 ; Parr’s case, 5 ib. Ill; 
Hyde’s case, 6 ib. 160; Thorpe’s case, 5 
ib. 239; Sadcliif’s case, 1 Hatsell, 61. 


“ See also the king’s statement and the 
lord chief justice’s declaration confirming 
the Commons’ privileges, 1 Hoilingshed, 
824; 1 Hate^, 67. See also Smalley’s 
case (1675), 1 0. J. 108; see also the cases 
of Mr. Fitzherbert (1692) and Mr. Neale, 
D’Ewes, 482. 514. 518. 520; 1 HatseU, 107^ 
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■■'it;-,' 

uncertainty in their practice similar to that of the Commons; ,,, ^ 

privileged persons being sometimes released immediately, and ' 

sometimes by writs of privilege. On the 1st December, 1585, they V; 

ordered to be enlarged and set at liberty James Diggs, servant to 
the Archbishop of Canterbury, “ by virtue of the privilege of this 
court; ” and again, in the same year, a servant of Lord Leicester ; 
and in 1597, the servants of Lord Chandois and the Archbishop of 
Canterbury. In the two last cases ^he oflicers who had arrested the 
prisoners were committed by the house.^ 

The modifications of the ancient privilege which have been effected Statutory 
by statute, and the modern practice of Parliament in protecting 
nieinbers from arrest, must now be considered. In 1608, the case privUege. 
of Sir Thomas Shirley occasioned a more distinct recognition of the 
privilege by statute, and an improvement in the law. He had been 
imprisoned in the Fleet, in execution, before the meeting of Parlia¬ 
ment, and the Commons first tried to bring him into the house by 
habeas corpus, and then sent their Serjeant to demand his release. 

The warden refused to give up his prisoner, and was committed to 
the Tower, and to the cell therein called “ Little Ease,’' for his 
contempt. At length the warden delivered up the prisoner, and was 
discharged, after a reprimand.2 So far the privifeges of the house 
were satisfied : but there was still a legal difficulty to be overcome, 
that had been common to all cases in which members were in execu¬ 
tion, viz. that the warden was liable to an action of escape, and the 
creditor had lost his right to an execution.^ In former cases a remedy 
had been provided by a special Act, and the same expedient was now 
adopted : but in order to provide for future cases of a siihilar kind, 
a general Act, 1 Jas. 1. c. 18, was passed, which, while it recognized 
the privilege of freedom from arrest, the right of either house of 
Parliamerrfc to set a privileged person at hberty, and the right to 
punish those who make or procure arrests, enacted that after such 
time as the privilege of tj;iat session in which privilege is granted 
shall cease, parties may sue forth and execute a new writ; and that 
no sheriff, &c., from whose ajrest or custody persons shall be 
delivered by privilege, shall be chargeable with any action. Although 
the privilege of either house of Parliament was admitted to entitle 

1 2 L. J. C6. 93 . 201 . 20 ^ ; see also Jtho 2 1 C. J. 156, et seq. ; 5 Pari. Hist. 113, 

cases of William Hogan, released by the & c.; 1 Hatsoll, 157. 

order of the house ; and of Vaughan, re- ® See 1 C. J. 173; 196; and Collection 

leased by a writ of privilege, 2 L. J. 280. of Precedents, 10 ib. 401. 

238. 241; D’Ewos, 603. 607. 
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a prisoner to liis release, the manner of releasing him was, during 
the 17th century, still indefinite, whether by warrants for a writ 
of privilege or a writ of habeas corpus, or by the order of the house.^ 
During the same period also, when the property of peers or of their 
servants was distrained, the Lords were accustomed to interfere 
by their direct authority, as in 1628 ; 2 but privilege did not attach 
to property .held by a peer as a trustee only.^ In cases of arrest on 
mesne process, the practice of ^releasing the prisoners directly by a 
warrant, or by sending Black Eod or the Serjeant, in the name of 
the house, to demand them,^ was continually adopted. At length, 
in the year 1700, an Act w^as passed,which, while it maintained the 
privilege of freedom from arrest with moi*e distinctness than the 
1 Jas. L, made the goods of privileged persons liable to distress infinite 
and sequestration, between a dissolution, or prorogation, and the next 
meeting of Parliament, and during adjournments for more than 
fourteen days. In suits against the king’s immediate debtors, execu¬ 
tion against members was permitted even during the sitting of Parlia¬ 
ment, and the privilege of freedom from arrest in such suits was not 
reserved to servants. Again, by the 2 & 3 Anne, c. 12, executions 
for penalties, forfeitures, &c., against privileged persons, being em¬ 
ployed in the revenue or any office of trust, were not to be stayed b}^ 
privilege. Freedom from arrest, however, was still maintained in such 
cases for the members of both houses but not for their servants. 

By the Parliamentary Privilege Act, 1770 (10 Geo. III. c. 50), a 
very important limitation of the freedom of arrest was effected. 
Down to that time the servants of members had been entitled to all 
the privileges of their masters, except as regards the limitations 
effected by the last two statutes : but by the 3rd section of the 
Act of 1770, the privilege of members to be free from arrest upon all 
suits, authorized by the Act, was expressly reserved ; whfle no such 
reservation was introduced in reference to their servants. Thus, 
without any distinct abrogation of the piuvilege, it was, in fact, put 
an end to, as executions wer^ not to be stayed in their favour, and 
their freedom from arrest was not rc^served. 

By these several statutes the freedom of members from arrest in 


^ 2 L. J. 270. 290. 299. 302. 588; 3 ib. 
30 ; 4 ib. G54 ; 8 ib. 035. 639; 1 C. J. 
820; 9ib. 411; 1 HatseU, 107. 

Cases of Lords Warwick and Monta¬ 
gue, 3 L. J. 770. 777; 10 ib. 611. 

3 12 L. J. 194. 390; 14 ib. 30. 78; 10 


ib. 294 ; 22 ib, 412. 

1 Bassett’s case, 1 C. J. 807; 4 L. J. 
054; 8 ib.,577. 601 ; Boteler’s case, 17 

C. J. 6. 

^ 12 & 13 Will. 111. c. 3, afterwards 
extended by 11 Geo. II. e. 21. 
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civil cases has become a legal right rather than a parliamentary 
privilege. The arrest of a member in a civil cause is, therefore, 
irregular db initio and he may be discharged immediately, upon 
motion in the court from which the process issued.i For the same 
reason writs of privilege have been discontinued. In 1707, a few 
years after the passing of the Act 12 & 13 Will. III. c. 8, the Serjeant 
was sent with the mace to the warden of the Fleet, who obeyed the 
orders of the house, and discharged Mr. Asgill, a member then in 
execution.2 Peers, peeresses and members are now discharged 
directly by order or warrant, and the parties who cause the arrest 
are liable to censure and punishment, as in the case of the Baroness 
Le Gale, in 1811 ; and Viscount Ha warden, in 1828.^ In 1807, Mr. 

Mills had been arrested on mesne process, and was afterwards elected. 

The house determined that he was entitled bo privilege, and ordered 
him to be discharged out of the custody of the marshal of the King’s 
Bench. In 1819, Mr. Christie Burton had been elected for Beverley, 
but being in custody on execution, and also on mesne process, was 
unable to attend his service in Parliament. The house determined 
that he was entitled to privilege, and ordered his discharge from the 
custody of the warden of the Fleet. An actioi\Tor his escape was 
brought against the warden by the assignees of a creditor of Mr. 

Burton, who wore declared guilty of a breach of privilege, and 
ordered to attend the house.^ 

It now only remains to inquire what is the duration of the privilege Duration 
of freedom from arrest; and it is singular that this important point 
has never been expressly defined by Parliament. The person of a 
peer “ is for ever sacred and inviolable ” by the privilege of peerage. Peers. 
This immunity rests upon ancient custom, and was recognized by 
the Acts 12 & 18 Will. III. c. 3 and 2 & 3 Anne, c. 12. It would seem 
to have been an ancient feudal privilege of the barons, the law assum¬ 
ing that there would always be, upon the demesnes of their baronies, 
sufiicient to distrain foi* the satisfaction of any debt.^ Peeresses Peeresses, 
are entitled to the same privilege as peers, whether they be peeresses 
by birth, by creation, or by marriage : ® but if a peeress by marriage 


^ See Colonel Pitt’s case (1734), 2 8tra. 
986. 

a 16 C. J. 471. 

* 48 L. J. 60. 63; 60 31 (and Re¬ 

port of Precedents, 28). 

* 62 C. J. 654 ; 74 ib. 44 ; 75 ib. 286. 

^ 1 Bl. Com. 165 ; West. Inq. 27. 


® Countess of Rutland’s case, 6 Co. 
Rep. 62; oases of Lady Purbeok, 1626; 
Lady Della Warr, 1642; Lady D’Aore, 
1660; Lady Potre, 1664; Countess of 
Huntingdon, 1676 ; Countess of Newport, 
1699 ; Lady Abergavenny, 1727 ; 60 L. J. 
28-31. 
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should afterwards intermarry with a commoner, she forfeits her 

privilege. It is also ordered and declared by the Lords, that privilege 

of Parliament shall not be allowed to minor peers, noblewomen, or 

widows of peers (saving their right of peerage).^ 

Represen. By the 23rd Article of the Act of Union with Scotland, the sixteen 
tative . . , 

peers. representative peers are allowed all the privileges of the peers of the 
Parliament of Great Britain; and all other peers and peeresses of 
Scotland, though not chosen, (mjoy the same privileges. In the 
same manner, by the Act of Union with Ireland, the peers and 
peeresses of Ireland are entitled to the same privileges as the peers 
and peeresses of Great Britain.''^ 

Autliori- The Lords, under standing orders Nos. 57 and 60, claim privileges 
the dura- themsolves “ within the usual times of privileges of Parliament,’’ 
privileges Servants, for twenty days before and after each session. 

With regard to members of the House of Commons, “ the time of 
privilege ” has been repeatedly mentioned in statutes, but never 
explained. It is stated by Blackstone and others, and has been the 
general opinion (founded, probably, upon the ancient law and 
custom, by which writs of summons for a Parliament were always 
issued at least forj^y days before its appointed meeting), that the 
privilege of freedom from arrest remains with a member of the House 
of Commons “ for forty days after every prorogation, and forty days 
before the next appointed meeting; ” ^ and this extent of privilege 
has been allowed by the courts of law, on the ground of usage and 
universal opinion. TTius in the case of a member who had been, 
by a judge’s order, allowed his privilege, extending to* forty days, 
the chief baron, on a motion for rescinding the order, maintained 
the privilege, and stated as the judgment of the court that “ the period 
. of forty days before and after the meeting of Parliament has for 
about two centuries, at least, been considered either a cohvenient 
time or the actual time to be allowed. Such has been the usage, the 
universally prevailing opinion on the subja^t; and such, we think, 
is the law ” ^ (see also p. 119). , 


1 Co. Litt. 16 b. ; Bac. Abr. vi. 642; 
Lords’ standing order No. 68; 11 L. J. 
298 ; 16 ib. 241 ; see also 12 ib. 714; 13 
ib. 67. 79. 80. 669. 

2 Stra. 990 ; 60 L. J. 28; case of 
Viscount Hawarden, an Irish Peer, 60 ib. 
16; Rep. Com. of Privileges, 60 ib. 28, 
18 H. B. 2 s. 69, Colchester, iii. 644. 


® 1 Bl. Com. 166. The right of franking 
letters, formerly enjoyed by members, 
was by Act granted for the above-men- 
tionec} forty days. For a history of this 
right, see 22 (1 J. 462. 

* Goudy V. Buncombe, (1847) 1 Exoh. 
at p. 436. 
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It has been determined by the courts of law, that the privilege. After dis* 
even after a dissolution, is still enjoyed for a convenient and reason- 
able time for returning home.i What this convenient time may be, 
has never been determined; but the general claim of exemption 
from arrest, eundo et redeundo, extends as well to dissolutions as to 
prorogations, as no distinction is made between them. 

These cases apply to arrests made after the privilege has accrued : Membew 
but the effect of the election of a ‘person already in execution still non'Sro 
remains to be considered. In Thorpe’s case the judges excepted 
from privilege the case of “a condemnation had before the Parlia-'’*° 
ment: ” but their opinion has not been sustained by the judgment 
of Parliament itself. Unless a member has incurred some legal 
disability, or has subjected himself to processes more stringent than 
those which result from civil actions, it has been held that his service 
in Parliament is paramount to all other claims. Thus in 1677, Sir 
Eobert Holt was discharged, although he had been “ i,aken in 
execution out of privilege of Parliament; ” and, not to mention 
intermediate cases, or any which are of doubtful authority, Mr. 

Christie Burton obtained his release in 1819, although ho had been 
in the custody of the warden of the Fleet before his election.^^ 

A person succeeding to a peerage while under arrest, is entitled to Persons 
his discharge in virtue of his privilege. On the 1st January, 1849, 

Lor(r Harley having succeeded, by the death of his father, to the earl- coming 
(lorn of Oxford, applied to a judge in chambers (Mr. Baron Platt), for *^'^*”* 
his discharge from the Queen’s Prison. It was submitted that ho 
was not entitled to privilege until ho had taken his seat as a peer : but 
this position could not be supported by any authorities, and the earl 
was ordered to be discharged.^ It has been decided by the Lords, 
however, that a peer is not entitled to privilege when he has not 
qualified*himself to sit, by taking the oaths.^ 

As a consequence of the immunity of a member of Parliament, it Membera 
has been held that he cannot be admitted as bail; for not being liable 
to attachment, by reason of his privilege, he cannot be effectually bail, 
proceeded against, in the eveniof the recognizances being forfeited.® 


^ Barnard v* Mordaunt, (1754) 1 Keny. 
125. 

2 9 C. J. 411 ; see itoports of l^rece- 
dents, 10 C. J. 401; 62 ib. 642. 653.*654 ; 
2 Hatsell, 38 ; 74 C. J. 44 ; ^5 ib. 230. 

® M*Cabe v. Lord Harley. 

^ 15L. J. 91; 21ib. 327. 


“ Graham v. Sturt, (1812) 4 Taunt..249; 
Burton v. Atherton, (1816) 2 Marsh. 232 ; 
Duncan v. Hill, (1822) 1 Dow. & Ry. 
(K. B.) 126; and ease of Mr. Feargus 
O’Connor, who offered him'self as bail 
for Mr. Ernest Jones, 11th June, 1848, 
at Bow Street. 
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Implead- The privilege of not being impleaded ^ was formerly maintained, 

members for instance, during 8th Edward II., by the issue of writs of super- 
writ^of sedeas to the justices of assize, to prevent actions from being main- 
superso- tained against members in their absence, by reason of their inability 
^tter^^ defend their rights while in attendance upon the Parliament.'^ At 
the beginning of the reign of James L, another practice was adopted. 
Instead of resorting to writs of supersedeas, the Speaker was ordered 
to stay suits by a letter to the judges,^ and sometimes by a warrant 
to the party also ; ^ and the parties and their attorneys who com* 
menced the actions were brought, by the Serjeant, to the bar of the 
house. 

Limita- The privilege insisted upon in this manner continued until the end 
thTprivi- seventeenth century, when it underwent a considerable limita- 

legeby tion by statute. The Act, 12 & 13 Will. III. c. 8, enacted that any 
person might commence and prosecute actions against any peer, or 
member of Parliament, or their servants, or others entitled to privilege, 
in the court at Westminster, and the duchy court of Lancaster, imme¬ 
diately after a dissolution or prorogation, until the next meeting of 
Parliament, and during any adjournment for more than fourteen days ; 
and that during su^h times the court might give judgment and award 
execution. Soon afterwards, it was enacted, by the 2 & 3 Anne, c. 12, 
that no action, suit, process, proceeding, judgment, or execution, 
against privileged persons, employed in the revenue, or any offifee of 
public trust, for any forfeiture, penalty, &c., should be stayed or 
delayed by or under colour or pretence of privilege of Parliament. 
The Act of William III. had extended only to the principal courts of 
law and equity : but by the Parliamentary Privileges Act, 1737 (11 
Geo. II. c. 24), all actions in relation to real and personal property 
were allowed to be commenced and prosecuted in the recess and 
during adjournments of more than fourteen days, in any court of 
record. Still more important limitations of the privilege were effected 
by the Parliamentary Privilege Act, 1770, whereby any person may 

^ The case of Bogo do Clare, forii\erly 
cited as the earliest recorded case of the 
privilege of not being impleaded, turned 
on service of a citation in a privileged 
place (see p. 81). 

2 1 Hatsell, 6. 7. 8. For proceedings 
with regard to issue of writs of super¬ 
sedeas in 1688, see D’Ewes, 436. 

3 1 C. J. 286. 381. 421. 625. 

^ ] 0. J. 804. 


3 1 0. J. 304. For a refusal of the 
judges to obey the Speaker’s letter, see 
Prynno, 4th Register, 810 ; 1 C. J. 861 ; 
1 Hatsell, 184. 186. For cases in which 
members waived their privilege and upon 
petitions from the parties suits were 
allowed to proceed, see 1 C. J. 378. 421. 
595, &c. ; 10‘ib. 280. 300. 696; 11 ib. 667, 
&c. 
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at any time commence and prosecute an action or suit in any court 
of law against peers or members of Parliament and their servants; 
and no such action or process shall bo interfered with under any 
j)iivilego of 1 arliament. It is also, however, enacted that nothing 
in the Act should subject the person of any member of Parliament to 
arrest or imprisonment. Under this Act, and under the Acts 45 Geo. 

III. c. 124, and 47 Geo. III. sess. 2, c. 40, members of Parliament may 
be coerced by every legal process, except the attachment of their 
bodies. I>y section 128 of the Bankruptcy Act, 1914, persons having 
privilege of Parliament are subject to the processes of the court. 

TIio claim to resist subpoenas upon the same principle as other Subpoenas 
personal privileges, viz. Uie paramount right of Parliament to the 
attendance and service of its members, was maintained in former 
times.1 Of late years, so far from withholding the attendance of 
momi)crs as wii-nesses in courts of justice, the Commons grant leave 
of absence to their members on the ground that they have been sum¬ 
moned as witnesses,- and have admitted the same excuse for defaulters 
.at calls of the house.^ But although this claim of privilege is not 
now enforced as regards other courts, one house will not permit its 
members to be summoned by the other, without e.,messago desiring 
his attendance, or without the consent of the member whoso attend¬ 
ance is required (see p. .528) ; and it may bo doubtful whether the 
house Vould not protect a member served with a subpoena, from the 
legal consequences of non-attendance in a court of justice, if per¬ 
mission had not been previously granted for his attendance.-i 

No officer of either house should be served with a subpoena to Subpoenas 
give evidence concerning any proceedings in Parhament, or to pro- 
duce documents in his custody, until leave has been given to him to House), 
attend (see p. 527).® 

As the Avithdrawal of a witness may affect the administration of Members 
justice, the privilege has properly been waived : but the service of 
members upon juries not.bemg absolutely necessary, their more 
immediate duties in Parliament are held to supersede the obligation 
of attendance in other courts.® , 

On the 20th February, 182G, Mr. Holford complained that he had 


1 1 Pari. Hist. 630 j D’Ewes, 347; I 
Hatsell, 96. 97. 169. 176 ; 5 L. J. 630 j. 1 
C. J. 34. 48. 203. 206. 211. 368.1040, &o.; 
9 ib. 339. 

“ 66 C. J. 122; 68 ib. 218. 243. 292; 
71 ib. 110; 82 ib. 306. 379; see also 73 


H. D. 3 8. 433 (Earl of Devon). 

» 48 C. J. 318. 

* 78 C. J. 132. 

“ 91 L. J. 508 : 92 ib. 690; 103 C. J. 
40; 106 ib. 277, &c. 

® West, Inq. 28. 
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been fined for non-attondance as a juryman by the Court of Ex¬ 
chequer, his excuse that he was attending the service of Parliament 
not being admitted ; apd Mr. Ellice, another member, stated that he 
had also been fined for non-attendance, in the same court. A com¬ 
mittee of privileges was immediately appointed, and the house, on 
receiving its report, resolved, nem. con., that it is “ amongst the most 
ancient and undoubted privileges of Parliament, that no member 
shall be withdrawn from his attendance on his duty in Parliament to 
attend on any other court.” i. Exemption, held good during an 
adjournment, was not ordinarily claimed by members after a pro¬ 
rogation ; and there was no distinct authority for its existence at that 
time ; but by the Juries Act, 1870 (83 & 84 Viet. c. 77), peers and 
members of Parliament, and the officers of ))oth houses, are included 
among the persons exempted from serving on juries, without referenc(^ 
to the sitting of Parliament. 

The privilege of freedom from arrest has always been limited to 
civil causes, and has not been allowed to interfere with the administra¬ 
tion of criminal justice. In Larke’s case, in 1429, the privilege was 
claimed, “ except for treason, felony, or breach of the peace ; ” and 
in Thorpe’s case, 4he judges made exceptions to such cases as bo “ for 
treason, or felony, or surety of the peace.” - The privilege was thus 
explained by a resolution of the Lords, 18th April, 1626 : “ That the 
privilege of this house is, that no peer of Parliament, sitting the 
Parliament, is to bo imprisoned or restrained, without sentence or 
order of the house, unless it bo for treason or felony, or for refusing 
to give surety of the peace ; ” ^ and again, by a resolution of the Com¬ 
mons, 20th May, 1675, “ that by tlie laws and usage of Parliament, 
privilege of Parliament belongs to every member of the House of 
Commons, in all cases except treason, felony, and breach of the 
peace.” * On the 14th April, 1697, it was resolved, ‘‘ That no 
member of this house has any privilege in case of breach of the 
peace, or forcible entries, or forcible detainers.” ® 

In connection with John Wilkes’ case, on the 29th November, 


1 81 C. J. 82. 87, 14 H. I). 2 6. 668. 669. 
See also case of Tracy, 1597, D’Ewes, 
.560, 1 Hatsell, 112 ; vSir W. Alford, 1628, 
1 C. J. 898; Mr. Bennett, 14 H. D. 2 s. 
642 ; Mr. Macleod, 21 H. D. 2 s. 1770. In 
the case of Viscount Enfield, 6th Fob. 
1861, Chief Justice Erie stated, that “ his 
lordship ought not to have been sum- 
jnoned as a juror, as members were not 


bound to serve in any other court than 
that in which they had been returned to 
servo, viz. the High Court of Parliament.’’ 

2 4 Rot. Pari. 357 ; 5 ib. 239. 

? 3 L. J. 562. 

9 C. J 342 ; see also Declaration by 
the Commons, 17th Aug. 1641,2 C, J, 261. 

11 ib. 784. 
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1763, although the Court of CommoQ Plea<s had decided otherwise, 
it was resolved by both houses, 

“ That privilege of Parliament does not extend to the case of muting and 
publishing seditious libels, nor ought to be allowed to obstruct the ordinary 
course of the laws in the speedy and effectual prosecution of so heinous and 
dangerous an offence.” * 

“ Since that time,” said the committee of privileges, in 1831, 

“ it has been considered as established generally, that privilege is not 
claimable for any indictable offence.” ^ 

These being the general declarations of the law of Parliament, one Case of 
case will be sufficient to show how little protection is pt’iictically 
afforded by privilege in criminal offences. In 1815, Lord Cochrane, 
a member, having been indicted and convicted of a conspiracy, was 
committed by the Court of King’s Bench to the King’s Bench Prison. 

Lord Cochrane escaped, and was arrested by the marshal, whilst he 
was sitting on the privy councillors’ bench, in the House of Commons, 
on the right hand of the chair, at which time there was no member 
present, prayers not having been road. The case Avas referred to the 
committee of privileges, Avho reported that it was entirely of a novel 
nature, and that the privileges of Parliament didjiot appear to Iiave 
Ijcen violated, so as to call for the interposition of the house, by any 
proceedings against the marshal of the King’s Bench. * 

Tlftis the house Avill hot allow evoir the sarretuary of its Avails to Causes of 
protect a member from the process of criminal laAv ; though, as has 
been mentioned (p. 81 ), service of a criminal process on a member 
Avithin the precincts of Parliament, Avhilst the house is sitting, may 
be a breach of privilege. But in all cases in Avhiolr members are 
arrested on criminal charges, the house must be informed of the 
cause for which they are detained from their service in Parliament. 

Several Acts Avhich have suspended for a time the Habeas Corpus 
Act, have contained provisions to the effect that no member of Parlia¬ 
ment shall be imprisoned.during the sitting of Parliament, until the 
matter of which he stands suspected shall be first communicated to 
the house of which he shall be a member, and the consent of the said 
house obtained for his commitment.^ By the Protection of Person 

‘ 2 Wila. 160; 19 State Tr. 981. ‘ 70 C. J. 180, 30 H. D. 1 a. 309. 336, 

* 30 L. J. 426, 29 C. V. 689, 16 Pari. Colohoster, it 634 636. 

Hist. 1362-1378. * » See 17 Goo. II. o. 6; 45 Goo. III. o. 4, 

• 86 0. J. 701; see also 84se of Lord s. 2; 67 Goo. III. c. 3, s. 4; 67 Geo. III. 

Oliphant, in 1709,19 L. J, 31. 34; and 26 o. 65, b. 4 ; 3 Geo. IV. o. 2, s. 4. 
ilk 492 (Gaming-houses). 
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and Property Act, 1881, it was provided that “ if any member of 
cither House of Parliament be arrested under this Act, the fact shall 
bo immediately communicated to the house of which he is a member, 
if Parliament bo sitting at the time, or if Parhament be not 
sitting, then immediately after Parliament reassembles, in like 
manner as if he were arrested on a criminal charge.” The arrests 
of members, under this Act, as long as it remained in force, were 
communicated to the House ol Commons accordingly.^ In cases 
not affected by Acts of this special character, it has been usual to 
communicate the cause of commitment of a member after his arrest; 
and whenever members are in custody in order to bo tried by naval 2 
or military 3 courts martial, or have been committed to prison for any 
criminal offence by a court ^ or magistrate.^ In tho case of com¬ 
mitments for military offences, the communication is made by royal 
message (see p. 540). In the case of naval courts martial this com¬ 
munication is made by the lord high admiral or the Lords Commis¬ 
sioners of the Admiralty, by whom the warrants are issued for taking 
the members into custody ; and copies of tho warrants are, at tho 
same time, laid before the house. 

committal ^of a member for high treason e or any criminal 
(commit- offence is brought before the house by a letter addressed to tho 
“toinal" by the committing judge or magistrate. On those occasions, 

offenue). the first communication to the Speaker is made when tho merdber is 
committed to prison, bail not being allowed ; ^ and subsequently, if 
the member be not released from custody, or acquitted, the judge 
informs the Speaker of the offence for Avhich the member was con¬ 
demned, and the sentence that has been passed upon him.® 


1 Mr. DiUon, 130 C. J. 213,200 H. 1). 3 
s. 1744. Mr. Parnell, Mr. Sexton, Mr. 
O’Kolly and Mr. Dillon, also tlio release 
of Mr. Sexton, 137 C. J. 8, 206 H. D. 3 
8 . 98. A motion for a committee ol 
inquiry was negatived, ib. Arrest of Mr. 
William O’Brien, 142 C. J. 552. 

2 37 C. J. 57 ; 51 ib. 557 ; 62 ib. 145; 
04 ib. 214 : 67 ib. 246, &c. ; 47 L. J. 349 
(Lord Gambior); and see case of Lord 
Torrington, 14 ib. 521. 523. 525. 527. 

» 39 C. J. 479 ; 51 ib. 139 ; 58 ib. 597 ; 
59 ib. 33 ; 70 ib. 70. 

* Mr. Hoaly, 138 C. J. 4. A motion for 
a committee of inquiry was negatived, ib. 

^ Mr. F. O’Connor, 107 C. J. 28- 157 
ib. 3, iVc. See also 171 i]>. 227. 


® Case of Mr. Arthur Lynch, 157 C. J. 
281. Sec Mr. Speaker’s mling, 12th Juno, 
1902,, as to the sufficiency of a similar 
communication in cases of high treason aa 
in othci- criminal offences, 109 Pari. Deb. 
4 8. 480.’’ In the case of Lord George Gor¬ 
don tho communication was made by a 
royal message, 37 C. J. 903, and m tho case 
of Mr. Smith O’Brien by a letter from tho 
Lord-Lieutenant of Ireland, 103 ;b. 888. 

’ Where a member is convicted but re¬ 
leased on bail pending an appeal, the duty 
of the magistrate to communicate with 
the Speaker does not arise, 113 Pari. Dob. 
4 8.234. 

“ Captain Verney, 146 C. J. 268; Mr. 
Trasthigs, 117 ib. 101; Mr. TiVneli, 1 ib. 3. 
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lu the case of an attachment order for contempt of court (see p. 118), Commimi- 
the judge informs the Speaker that such an order has been issued, but 
cannot certify to him when the arrest actually takes place, for the 

• r» 1 • 1 '*■ tompt). 

issue 01 the order is left at the discretion of the applicant for such 
an order, which is placed, when issued, in the sheriff’s hands for 
execution. 

The same distinction between civil and criminal processes has been Bank- 
observed in the case of bankrupts. By the Bankruptcy Law 
Consolidation Act, 1849, s. 66, it was enacted that, “ If any trader 
having privilege of Parliament shall commit any act of bankruptcy, 
he may bo dealt with under the Act in like manner as any other trader : 
but SLich person shall not be subject to bo arrested or imprisoned 
during the term of such privilege, except in cases made felonies and 
misdemeanours by this Act.” It was enacted by the Bankruptcy 
Act, 1869, s. 120, and by the Bankruptcy Act, 1888, s. 124, that a 
person having privilege of Parliament Avas to be dealt with as if he 
had not such privilege, and this provision has been re-enacted by the 
Bankruptcy Act, 1914.^ 

Another description of offence, partaking of a criminal character, Commit- 
is a contempt of a court of justice ; and it was for some time doul^tf ul 
how far privilege would extend to the protection of a member com- tor con- 
mitted^for a contempt. For instance, in the case of Henry, Lord court! ^ 
Cromwell, 30th June, 1572, who had been attached by the sheriff of Cases in 
Norfolk, by a Avrit of attachment from the Court of Chancery, for of 
not obeying an injunction of that court, though the Lords ordered 
Lord Cromwell to be discharged of the attachment, they declared 
that if at any future time cause should be shoAvn that by the queen’s 
prerogative, or by common law or custom, or by any statute or pre¬ 
cedents, the persons of lords of Parliament are attachable, the order 
in this case should not affect their decision in judging according to 
the cause shown.- 

On the 9th February, l6iJ5, the Lord Vaux claimed his privilege, 
for stay of the proceedings in an information against him in the Star 
Chamber ; and it was granted.^ By standing order No. 72, 8th June, 

1757, no peer or lord of Parliament has prmlege of peerage, or of 
Parliament, against being compelled to pay obedience to a writ of 

• 

^ 4 & 5 Geo. V. 0. 69, s. 128. • ® 3 L. J. 496 ; see also the case of Lord 

* 1 L. J. 727; 4 ib. 27; 12 ib. 122 ; Arundel, 3 ib. 558 (Report of Precedents), 

Prynno, 4th Register, 792; case of 562, (fee. 

DnehosM of Sutherland, ISUi April, 1S03. 
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mons. 


Mr. Long 
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Mr. Jjcch- 

mere 

Charlton. 


Mr. 

Wh alley. 


habeas corpus directed to him, and such an attachment may be 
granted, if a peer refuses obedience to such a writ.^ 

In 1605, in the case of Mr. Brereton, who had been committed by 
the Court of King’s Bench for a contempt, the Commons brought up 
their member by a Avrit of habeas corpus, and received him in the 
house.- 


In more recent cases, members committed by courts for open 
contempt have failed in obtaining then release by virtue of privilege. 

In 1881, Mr. Long Wellesley, a member, having confessed in the 
Court of Chancery, that he had taken his infant daughter, a ward in 
chancery, out of the jurisdiction of the court. Lord Brougham, 0,, 
at once committed him for contempt. The lord chancellor acquainted 
the Speaker of this commitment; and Mr. Wellesley also appealed, 
tlirough the Speaker, to the House of Commons, and claimed his 
privilege. His case Avas referred to the committee of privileges, Avho 
reported, “ that his claim to be discharged from imprisonment, by 
reason of privilege of Parliament, ought not to be admitted.” ^ 

The next case AA^as that of Mr. Lechmere Charlton, in 1887. That 
member had been committed by the lord chancellor, for a contempt, 
in >vriting a letter to one of the masters in chancery, “ containing 
matter scandalous Avith respect to him, and an attempt improperly 
to influence his decision.” The lord chancellor stated the grounds 
of this commitment, in a letter to the Speaker, to Avhom Mr. Charlton 
also complained of his commitment. These letters Avere referred to 
a committee of privileges, and after a full inquiry into the nature 
of the contempt, the committee reported that Mr. Charlton’s claim 
to be discharged from imprisonment ought not to bo admitted.^ 

The case of Mr. Whalley, in 1874, Avas, in some respects, excep¬ 
tional. On the 28rd January, he was committed by the Court of 
Queen’s Bench for a contempt, Parliament not then being sitting. 
On the 26th, Parliament was dissolved, and, in the mean time, Mr. 


^ Rex V, Earl Ferrore, 1 Burr. 631; aec 
etatemcnt in Bac. Abr. vi. 540 : 2 Hawk. 
P. 0. c. 22, s. 33. The courts will not 
grant an attachment against a peer or 
member of Parliament (see p. 118) for 
non-payment of money according to 
award. 7 Term. Rep. 171. 448. See 
dida of Lord Brougham, in Westmeath v, 
Westmeath, (1831) 9 L. J. (ch.) 177. 
Contempt of court committed by privi¬ 
leged persons was formerly punished by 
hoquestratioii of their property. The 


Countess of Shaftesbury, 2 P. Wms. 110. 

2 1 C. J. 269; also Bampfield’s cose, ib. 
400. 

5 86 C. J. 701. 

* 92 C. J. 3, (i scq.; Pari. Pap. (H. 0.) 
Bess. 1837, No. 45. As the lord chancel¬ 
lor’s order di^d not set forth the letter, the 
committee dnected it to be produced, as 
“ it was necessary that the House of Com¬ 
mons should be informed of the partiou- 
lars of the contempt.” 
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Whalley had boon discharged from custody. Doubts were raised 
whether, under these circumstances, it was necessary for the court 
to communicate this commitment to the house ; but, on the meeting , 
of the now Parliament, the lord chief justice addressed a letter to 
the Speaker, explaining all the facts of the case. A committee on 
privilege, to whom this letter was referred, reported that it did not 
demand the further attention of the house, and they also expressed 
their opinion “ that the lord chief justice fulfilled his duty in inform¬ 
ing the house that a member of the House of Commons had been 
imprisoned by the Court of Queen’s Bench.” ^ 

On the 17th August, 1882, Mr. Speaker acquainted the house that Mr. Gray, 
he had received a letter from Mr. Justice Jjawson, sitting under a 
commission in Dublin, informing him that he had committed Mr. 

Gray, a member, for contempt of court, in publishing certain articles, 
calculated to prejudice the administration of justice. As the house 
was on the eve of a long adjournment, no further action was taken : 
but on the next meeting of the house, on the 24th October, a select 
committee was appointed to consider the matter. Meanwhile Mr. 

Gray had been discharged ; and his discharge was communicated to 
the house. The committee, having examined Mr^ Gray and other 
witnesses, and considered various documents, reported, in the terms 
of former committees, that the matters referred to them did not 
demand the further attention of the house.^ 

On the 19th June, 1902, Mr. Speaker acquainted the house that Mr. 
he had received a letter from Mr. Kobert L. Brown, stating that a 
court hold under the Criminal Law and Procedure (Ireland) Act, 

1887, and consisting of another resident magistrate and himself, had 
committed Mr. Patrick Aloysius McHugh, a member, ” for three 
months on his refusal to enter into recognizances to bo of good 
behaviour,' he having grossly insulted the court.” A select com¬ 
mittee was appointed to consider the matter. Having examined Mr. 

McHugh and other witnesses, and considered various documents, 
they reported that there was no difference of principle between the 
eases of Mr. Wellesley Long, Mr. Charlton, Mr. Whalley, and Mr. 

Dwyer Gray, and that of Mr. McHugh, that the last-named’s con¬ 
tempt was of a criminal and not a civil character, that no distinction 

1 Pari. Pap. (H. C.) seas. 1874, No. 77 ; mittee on Privilege (Mr. Gray), Pari. Pap. 

218 H. D. 3 s. 62. 108. (H. C.) sess. 1882, No. 406 ; see also case 

a 137 C. J. 487. 491; 273 H. D. 3 s. of Mr. T. M. Healy’s imprisonment, 138 
1978. 2049 ; 274 ib. 34. Report of Com- C. J. 4. 
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could be drawn between cases of criminal contempt and other indict- 
able offences, and that ilie house was not required to take any further 
steps in the case.^ 

On the 28th Novenibor, 1888, Mr. Gent Davis, a niemboj*, was 
imprisoned under an attachment order for contempt of court in 
appropriating and neglecting to pay into court money received by 
him as receiver appointed by the Court of Chancery.^ 

On the 9th Juno, 1903, Mr. Patrick Aloysius McHugh, a member, 
was arrested and imprisoned under an attachment order for contempt 
of court made on the 19th April, 1902, and then communicated to 
the Speaker.3 

It must not, however, be understood that either house has waived 
its right to interfere when members are committed for contempt, 
liiach case is open to consideration when it arises ; and although 
protection has not been extended to flagrant contempts, privilege 
might still bo allowed against commitment under any civil process, 
or if the circumstances of the case appeared otherwise to justify it. 
By the Ecclesiastical Courts (Contempt) Act, 1882 (2 & 8 Will. IV. 
c. 98), an Act for enforcing the process of contempts in matters 
ecclesiastical, an ^exception is made from committal for contempt of 
court in behalf of peers or members of Parliament. 

In January, 1878, the Court of Queen’s Bench fined Mr. Onslow 
and Mr. Whalley, two members of the House of Commons’, for a 
contempt of that court, when Chief Justice Cockburn took occasion 
to state that tlie court would not have boon restrained by privilege 
from committing those members, if it had thought fit. 

It is only in cases of quasi criminal contempts that members of 
either house may be committed, without an invasion of privilege. 
Such a commitment, as part of a civil process for the recovery of a 
debt, will not be resorted to by a court, nor would it bo allowed in 
Parliament. 4 

On the 24th March, 1880, application was made to Vice-Chancellor 
Hall for an order for the committal of Mr. Fortescue Harrison, a 


^ .157 C. J. 300 ; Report of select com¬ 
mittee on Imprisonment of a Member, Pari. 
Pap. (H.C.) sess. 1902, No. 309. See also 
case of Mr. Ginnell, a member, committed 
for contempt of court, 29th January, 1908, 
163 C. J. 3, 183 Pari. Deb. 4 s. 82, As to 
what is criminal contempt, see 15 P. D. 
59 ; 32 L. R. Ir. 220. 

* 143 a J. 488. 


3 157 C. J. 175 ; 158 ib. 219 ; 123 Pari. 
Deb. 4 s. 309. 

^ His Honour Judge Bayley (Westmin¬ 
ster County Qourt) refused to grant an 
order for the committal of a member for 
non-paym^t of a judgment debt on tho 
ground of privilege. Report in Times news¬ 
paper, 10th Feb. 1892; see also p. 116, n. 
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member, for contempt, in not having complied with an order of the 
court for payment of certain moneys, and the delivery of documents 
to the liquidator of a company. The vice-chancellor, however, held 
that privilege protected a member, except in cases of a gross character, 
and that the contempt, in this case, was not such as to justify the 
court in committing a member. On that same day Parhament was 
dissolved, and Mr. Eortescue Harrison did not seek re-election. On 
the 15th April, application was again made to the court for his com¬ 
mitment : but the vice-chancellor held that privilege extended to a 



period of forty days after a prorogation or dissolution of Parliament, 
and as that time had not yet expired, he refused to entertain the 
motion, on the ground of privilege, and Avithout reference to the 
merits of the cased A similar case affecting a peer had been decided, 
after full consideration, b,y the judge of the Brompton County Court, 
in 1879. On the same ground, Mr. Justice Vaughan Williams refused 
an order of committal for contempt of court against a member who 
declined to be examined pursuant to a summons issued by the court 
in a matter of bankruptcy, because the member’s conduct contained 
no element of personal contempt, or any offence for which he could 
be sent to prison as a punishment.” ^ ^ 

As yet the personal privilege of members, and the ancient pfivilege 
of their serAUints, have alone been noticed. These Avere founded nesses, 
upoit the necessity of enabling members freely to attend to their 
duties in Parliament. Upon the same ground, a similar privilege of others, 
freedom from arrest and molestation is attached to all witnesses 


summoned to attend before either house of Parliament, or before 


parliamentary committees, and to others in personal attendance upon 
the business of Parliament, in coming, staying, and returning; and 
to officers of either house, in immediate attendance upon the service 
of Parliament.3 In the early journals there are numerous orders 
that all persons attending in obedience to the orders of the house, 
and of committees, shali haA "0 the privilege or protection of the 
house.^ A few precedents Avill seiwe to explain the nature and 
extent of this privilege. 

• Instances of protection given by the Lords to witnesses and to Thoirfree- 
parties, while their causes or bills were depending, appear very 
frequently on the journals of that house. 


1 14 Ch. D. 533. * ® Lex. Pari. 380; 1 Hatsell, 9. 11. 172. 

“ In re Armstrong, ex parte Lindsay, 8 * 1 C. J. 605 ; 2 ib. 107 ; 0 ib. 62 ; 13 

Morr. 271. ib. 621, &c. 
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In 1640, Sir Pierce Crosbio, sworn as a witness in Lord Strafford’s 
cause, being threatened with arrest, was allowed privilege, ‘‘to 
piotect him during the time that this house examine him.” In 
1641, it was ordered that Sir T. Lake, who had a cause depending, 
liberty to pass in and out unto the house, and to his 
^jpDunsel, solicitor, and attorney, for and during so long time only as 
his cause shall be before their lordships in agitation; ” and many 
similar orders have been made in.the case of other parties, who have 
had causes depending, or bills before the house.i 
^ On the 12th May, 1624, the master and others of the Feltmakers 
Company were ordered, by the Commons, to bo enlarged from the 
custody of the warden of the Fleet, for the prosecution of a bill 
then depending, “ till the same be determined by both houses.” 2 
In the same manner, privilege was extended to persons who had 
petitions or bills depending, on 22nd and 29th January, 1628, 28rd 
January, 1640, 3rd May, 1701, and 11th May, 1758.3 Numerous 
instances have occurred, in which witnesses, who have been arrested 
on their way to or from Parliament, or during their attendance 
tliere, have been discharged out of custody ; ^ and the same protec¬ 
tion is extended, not only to parties, but to their counsel, solicitors 
and agents, in prosecuting any business in Parliament.^ 

The last case that need be mentioned is that of Mr. Petrie in 1793. 
lhat gentleman was a petitioner in a controverted election and 
claimed to sit for the borough of Cricklade. Having received the 
usual notice to attend, by himself, his counsel or agents, ho attended 
th(‘ sittings of the election committee as a j)arty in the cause. He 
was arrested before tlie committee had closed their inquiries ; and 
on the 20th March the house, after receiving a report *of precedents, 
ordered, nem» con,^ that he should be discharged out of the custody 
of the sheriff of Middlesex.^ 

Witnesses, petitioners and others, being thus free from arrest 
nossos and while in attendance on Parliament, are further protected, by privilege, 
Sriuits consequences of any statements which they may have 

and moles¬ 


tation. 


1 4 L. J. 143. 144. 262. 263. 289. 330. 
477; 6 ib. 476. 563. 674. 653. 680 ; 25 ib. 
625 ; 27 ib. 19. 538 ; 28 ib. 612. 

“ 1 C. J. 702 ; Bryer’s case, ib. 863. 

=> 1 C. .T. 921. 924 ; 2 ib. 72; 13 ib. 512; 
28 ib. 244. 

< 8 C. J. 525; 9 ib. 20. 366. 472; 12 ib. 
364. 610 ; 66 ib. 226. 232 ; 90 ib. 621. 


“ 88 L. J. 189; 92 ib. 75. 70 ; oases of 
Mr. Gardener and of Mr. Douglas, 9 C. J. 
472 ; 24 ib. 170 ;,20 ib. 797 ; 27 ib. 447, 
537, 548. Similar protection is given by 
courts of Iaw,.even in arbitration cases, to 
witnesses, &c.. Court of Q. B. in. banco, 7th 
Nov. 1857. 

* 48 0. J. 426. 
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made before either house; and any molestation, threats, or legal 
proceedings against them, will be treated by the house as a breach 
of privilege. The House of Commons resolved, 26th May, 1818, 

“ That all witnesses examined before this house, or any committee 
thereof, are entitled to the protection of this house, in respect of 
anything that may be said by them in their evidence ; ” ^ and persons 
who punish, damnify, or injure witnesses before committees of either 
house of Parliament on account of -their evidence may, under the 
Witnesses (Public Inquiries) Protection Act, 1892, bo convicted of a 
misdemeanour, fined, imprisoned and condemned to pay the costs 
of the prosecution, as well as a sum by way of compensation to the 
injured persons. 

On the 23rd November, 1696, “ A complaint being made that Sir Witnesees 

G. Meggott had prosecuted at law several persons for what they eboUon 
testified, the last session, at the committee of privileges and elections,” 

it was referred to that committee to examine the matter of the 
complaint. It appeared from their report, 4th December, that Sir G. 

Meggott had thought that he might lawfully bring the action ; “ but 
as soon as he was better advised, he desisted, and suffered himself to 
be nonsuited, and had paid them their costs.” Ncitwithstanding his 
submission, the house agreed with the committee in a resolution, that 
he had been guilty of a l)reach of privilege, and committed him to 
the Serjeant.- 

In the same year, under similar circumstances, the house committed Poti- 
Mr. Gee to the custody of the Serjeant for prosecuting at law certain 
hackney coachmen for petitioning the house.^ 

On the 8th April, 1697, the Lords attached T. Stone, for striking Witnesses 
and insulting a Witness, below the bar, who had been summoned to 
attend a committee, and directed the attorney-general to prosecute mittees. 
him for his offence.^ On the 5th March, 1710, on the report from a 
committee that John Hare, a soldier, was afraid of giving evidence, 
the Commons resolved, ‘Hhat this house will proceed with the 
utmost severity against any person that shall threaten, or any way 
injure, or send away the said J. Hare, or any other person that shall 
give evidence to any committee of this house; ” and on llie 9th 
February, 1715, a complaint being made that C. Medlycot, Esq., 
had been abused an& insulted, “ in respect to the evidence by him 

1 73 C. J. 389 ; see also debate on Eaat 2 u c, J. 591. 613. 

Retford Disfranchisement Bill (1828), 18 * 11 C. J. 699. 

H. D. 2 s. 970. MOB. J. 144. 
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given ’ before a committee, the person complained of was committed 
to the custody of the Serjeant.i On the 28th February, 1728, it 
was reported to the house, by a committee appointed to inquire into 
the state of the gaols, that Sir W. Eich, a prisoner in the Fleet, had 
been misused by the warden of the Fleet, in consequence of evidence 
given by the former to the committee. The house declared, neni, 
con., that the W’arden was guilty of contempt, and committed him 
to the Serjeant-at-arms.“ • 

Witness On the 10th May, 1783, complaint was made that Jeremiah Dunbar, 
committee been censured by tlie House of Eepresentatives of Massa- 

on a bill, chusetts Bay, for evidence given by him before a committee on a 
l)ill, upon which the house resolved, /icm. con., “ That the presuming 
to call any person to account, or to pass a censure upon him, for 
evidence given by such person before this house, or any committee 
thereof, is an audacious pi^oceeding, and a high violation of the 
privileges of this house.” 

Arrest of In 1819, Thomas Stinton, a soldier examined before the Worcester 
witness. Til .L- • 

Flection Committee, was arrested by the sergeant of his regiment. 


in the lobby, for absenting himself from drill. There were, however, 
other circumstances in the case, which induced tire house not to 
regard this as a breach of privilege.^ 

Actions at On the 2nd July, 1845, Mr. Jasper Parrott complained to the 
against 1 louse, by petition, that an action liad been commenced against him 

witnoHsos. respect of evidence which he had given before a committee. The 
plaintiff and his solicitors, having been ordered to attend, disclaimed 
any intention of violating the privileges of the house, and declared 
that the action would bo discontinued. They were, in consequence, 
discharged from further attendance, although the commencement of 
the action was declared to bo a breach of privilege.^ It is worthy 
of remark, that the plaintiff’s solicitor stated, in a petition to the 
house, that the declaration had been framed upon the assumption 
that a witness would not bo protected, by privilege, in respect of 
any evidence which was wilfully and maliciously false, any more than 
the powers of the superior courts at Westminster would bo exerted 
to protect any witness from an indictment for perjury. The house, 
however, did not recognize any such analogy : but resolved to protect 


^ 16 C. J. 535 ; 18 ib. 371; see also Mr. * 39 H. p. 1 s. 1168. 1226. 

Goold’s case, 12th March, 1819, 74 ib. 223. ^ 100 C. J. 672. 6S0. 697, 81 H D, 3 s 

2 21 C. J. 247. 1430. 

» 22 C. J. 146. 
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the witness from all proceedings against him, in respect of the evidence 
given by him before a committee. In the same year, a similar case 
occurred in the House of Lords. Peter Taite Harbin had brought 
n.n action, by John Harlow, his attorney, against Thomas Baker, for 
false and malicious language uttered before the House of Lords, in 
giving evidence before a committee. On the 14th July, the plaintiff 
and his attorney were summoned to the bar, and on their refusal to 
state that the action should not be proceeded with, were both declared 
guilty of a breach of privilege, and committed.^ 

On the 7til April, 1892, a member of the house, who was a director Complaint 
of the Cambrian Eailway Company, attended the house, in his place, committee 
and two other directors and the manager of the company, at the of treat- 
bar, under an order of the house made in consequence of a special witnesses, 
report from the select committee on Kailway Servants (Hours of 
Ijabour). The committee reported that, in the course of their 
inquiry, it came to their knowledge that allegations were made that 
certain persons had been reduced or dismissed from the service of the 
company, in consequence of the evidence they had given before the 
committee, and that in the case of one person, John Hood, he was 
dismissed by the company mainly in consequenc^e of charges arising 
out of the evidence given by him before the committee. Tfie com¬ 
mittee also reported that the manager of the company laid the 
evidence relating to John Hood before the directors of the company, 
and that they, tlie directors of the company then present, when 
John Hood asked for a re-hearing of the case, called him to account, 
and censured him for the evidence which he gave before the 
committee, in a manner calculated to deter other railway servants 
from giving evidence before a committee of the house. The 
member was heard in his place, in behalf of himself and the other 
directors and the manager of the Cambrian Eailway Company, and 
stated that they had not the slightest intention of deterring any 
railway servant from giving evidence before the committee ; and that 
if they had, by the course they had adopted, unintentionally infringed 
any of the rules or privileges of the house, they asked the house to 
accept the unqualified expression of their regret; and one of the 
directors expressed his entire concurrence with the member’s state¬ 
ment. They then* withdre^y ,* and the house resolved that, while 
recognizing that the directors and manager of the company had dis¬ 
claimed any intention to deter any railway servant from giving 

1 77 L. J. 690. 712. 729, 82 H. D. 3 s. 431. 494. ^ 
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evidence before its committee, and had expressed their unqualified 
re^et for having unintentionally infringed any of its rules and 
privileges, the house was of opinion that they had committed a 
breach of the privileges of the house in their action towards John 
Hood, and that they be called in and admonished by Mr. Speaker 
for the breach of privilege that they had committed. The directors 
and the manager were accordingly called in, the member standing 
in his place, and the other directors and manager standing at the 
bar, and received the admonition of the Speaker; which, by the 
order of the house, was entered upon the journal.^ 

(Jcoimscr privilege of protection from molestation in respect of what 

O counsc . professionally, is also extended to counsel. On the 

21st March, 1826, complaint was made that an insulting letter had 
been written by John Lee Wharton to Mr. Fonblanque, K.C., in 
relation to a speech made by him at the bar of the House of Lords 
on the 16th Marcli. Mr. Wharton attended, according to order, and 
on making a proper submission and apology, was discharged from 
further attendance.^ 

State- Apart from the protection afforded by privilege, it appears that 
Parlia-^^ statements made to Parliament in the course of its proceedings are 
actionable at law. In Lake v. KiBg,^ which was an action upon 
able. printing a false and scandalous petition to the committee 

of Parliament for grievances, it was agreed by the court, “ that the 
exhibiting the petition to a committee of Parliament was lawful, and 
that no action lies for it, although the matter contained in the petition 
was false and scandalous, because it is in a summary course of 
justice, and before those who have power to examine whether it be 
tiue or false. But the question was, whether the printing and 
. publishing of it, in the manner alleged by the defendant in his plea,” 
viz. by delivering printed copies to the members of the committee, 
accoiding to custom used by others in that behalf, and approved 
of by the members of the said committee,” was justifiable or not ? 
Judgment was given for the defendant, by Hale, C.J., upon the 
ground, “ that it was the order and course of proceedings in Parlia¬ 
ment to print and deliver copies, whereof they ought to take judicial 
notice.” 


Adniis- 
«iblo aH 
ovidoncH?. 


In Eex V. Mercerou, an indiciiTiGnt o,gainst a magistrate for mis- 


* 147 C. J. 166. 

58 L. J. 128. 146. 

® 1 Raflnd. 131 b; 1 Lov. 240 ; 2 Kob. 


361. 383. 462. 496. 669. 801. See also 2 
Co. Inst. 228, as to ©vidonco before a jury 
bjping privileged. 
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conduct in his office, in having corruptly granted licences to public- 
houses, which were his own property, it was proposed, in behalf of 
the prosecutor, to prove what had been said by the defendant, in the 
course of his examination before a committee of the Houseof Commons, 
appointed for the purpose of inquiring into the police of the metro¬ 
polis. The defendant had been compelled to appear before this 
committee, and had, upon examination, delivered in a list of certain 
public-houses, with the names of the owners and other particulars. 
On the part of the defendant it Avas objected, that since this state¬ 
ment had been made under a compulsory process from the House 
of Commons, and under the pain of incurring punishment as for a 
contempt of that house, the declarations were not voluntary, and 
could not be admitted for the purpose of criminating the defendant: 
but Abbott, 0. J., was of opinion that the evidence was admissible.^ 
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CHAPTEE VI. 

JURISDICTION OF COURTS OF LAW IN MATTERS OF PRIVILEGE. 

precise jurisdiction of courts of law in matters of privilege is 
question. uf the most difiicult questions of constitutional law that has ever 
arisen. Upon this point the precedents of Parliament are contra¬ 
dictory, the opinions and decisions of judges have difi'ered, and the 
most learned and experienced men of the present day are not agreed. 
It would, therefore, be presumptuous to define the jurisdiction of 
the courts, or the bounds of parliamentary privilege ; but it may not 
be useless to explain the principles involved in the question, to cite 
the chief authorities, and to advert to some of the leading cases that 
have occurred. 

been shown already (see p. 65), that each house of Parlia¬ 
ment claims to bo sole and exclusive judge of its own privileges, and 
that the courts have repeatedly acknowledged the right of both 
houses to declare what is a breach of privilege, and to commit tla* 
parties oflending, as for a contempt: but, although tlie courts will 
neither interfere with Parliament in its punishment of offenders, nor 
assume the general right of declaring and limiting the privileges of 
Parliament, they are bound to administer the law of the land, and 
to adjudicate when breaches of that law are complained of. The 
jurisdiction of Parliament, and the jurisdiction of the courts, are 
thus liable to be brought into conflict. TTie House of Lords, or th(^ 
House of Commons, may declare a particular act to huxo been justi¬ 
fied by their order, and to be in accordance Avith the law of Parlia¬ 
ment ; while the courts may decline to aicknowledge the right of 
one house to supersede, by its sole authority, the laws wTiich have 
been made by the assent, or which exist with the acquiescence, of all 
the branches of the legislature. It is true that, in a general sense, 
the law of Parliament is the law of the land : but if one law should 
aj^pear to clash with the other, how arq they to be reconciled ? Is 
the declaration of one component part of Parliament to be conclusive 
as to the law ; or are the legality of the declaration and the jurisdic- 
^ f.ion of j,h(‘ house to bo measured by the gonerol law of the Ifind ? 
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In these questions are comprised all the difficulties attendant upon 
the conflicting jurisdictions of Parliament and of the courts of law. 

It is contended, on the one hand, that in determining matters of 
privilege the courts are to act ministerially rather than judicially, 
and to adjudicate in accordance with the law of Parliament, as declared 
by either house ; while, on the other, it is maintained that, although 
the declaration of either house of Parliament, in matters of privilege 
within its own immediate jurisdiction, may not bo questioned, its 
orders and authority cannot extend beyond its jurisdiction, and 
influence the decision of the courts in the trial of causes legally 
brought before thera. From these opposite views it naturally follows 
that, in declaring its privileges. Parliament may assume to enlarge 
its own jurisdiction, and that the courts may have occasion to 
question and confine its limits. 

The claim of each house of Parliament to be the solo and exclusive 
judge of its own privileges has always been asserted in Parliament, 
upon the principles, and with the limitations which were stated on 
p. 65, and is the basis of the law of Parliament. This claim has been 
questioned in the courts of law : but before the particular cases are 
cited, it will be advisable to take a general view of tl).e legal authorities 
Avhich are favourable or adverse to the claim, in its fullest extent, les 
asserted by Parliament. 

Th(f earliest authority on which reliance is usually placed, in sup- Authori- 
port of the claim, is the well-known answer of the judges in Thorpe’s favour of 
case (see p. 108). In the 31st Henry VI. (1452), on the Lords putting oxclu- 
a case to the judges, whether Thomas Thorpe, the Speaker of the diction^f 
Conimons, then imprisoned upon judgment in the Court of Exchequer, 
at the suit of the Duke of York, “ should be delivered from prison 
by virtue of the privilege of Parliament or not,” the Chief Justice 
Fortescue,*in the name of all the justices, answered— 

‘‘ Tlial IJify ought not to answer to that question, tor it hath not been used 
aforetynie, that the justices shbuld in anywise dotennine the privilege of this 
High Court of Parliament; for it is so high and so mighty in its nature, that it 
may make law, and that tliat is law it may make no law ; and the determination 
and knowledge of that privilege belongeth to the Lords of the Parliament, and 
not to the justices.” ^ 

In regard to this c^se it must be observed that no legal question 
had come before the judges for trial, in their judicial capacity : but 

^ 5 Rot. Pari. 240 ; sec also Lord Ellen- East, at p. 20. 

iMU’ongh's nhs(M'\ ations upon iliis rase, 14 
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that, as assistants of the House of Lords, then opinion was desired 
upon a point of privilege which Avas clearly within the immediate 
jurisdiction of Parliament and was awaiting its determination. 
Under these circumstances it Avas natural that the judges should be 
reluctant to press their own opinions, and desirous of leaAung the 
matter to the decision of the Lords. That part of their ansAver 
Avhich alleges that Parhament can make and unmake laws, as a 
reason Avhy the judges should not determine questions of privilege, 
can only apply to the entire Parliament, and not to either house 
separately, nor even to both combined ; and, consequently, it has 

no bearing upon the jurisdiction of Parliament, except in a legislative 
sense. 

I he piinciple of this ansAver Avas adopted and'confirmed by 8ir 
LdAvard Coke, Avdio lays it down that “ Avhatevor matter arises con¬ 
cerning eithoi house of Parliament, ought to be discussed and 
adjudged in that house to Avhich it relates, and not clscAAdieie ; ” 
and again, that “ judges ought not to give any opinion of a mattei- 
of Parliament, because it is not to be decided by the common laAvs, 
but secundum legem et consuetudinem Parliamenti ; and so the judges 
in divers Parliaments have confessed.” i ^ 

^ In the case of Barnardiston v. 8oame, in 1G7L Lord Chief Justice 
North said— 

“ I can faee no oilier way to avoid consequences derogatory to the honour of 
the Parliament but to reject the action, and all others that shall relate either to 
the proceedings or privilege of Parliament, as our predecessors have done. For 
il we should admit general r-cmedios in matters i-elating to the Parliament, wo 
must sot bounds how far they shall go, which is a dangerous province ; for if 
we err, privilege of Parliament will be invaded, Avhich avc ought not in any ivay 
to endaiuage.” - ^ j 

In the same argument, hoAvever, he said— 

“ Actions may be brought for giving Parliament protections wrongfully; actions 
may be brought agahist the Clerk of the Parliaments, Serjeant-at-arms, and 
Speaker, for aught I Imow, for executing their offices amiss, with averments of 
malice and damage; and then must judges and juries determine what they ought 
to do by their officers. This is in elloct prescribing rules to the Parliament for 
t hem to act by.” ® 

In the case of one of the Aylesbury inen, brought up by 

^ 4 Co. Inst 15; see also definition of ^ rjA^ 

the Commons’ jurisdiction. Clarendon, « Ib. 1109. 
book iv. § 233. 
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habeas corpus, Mr. Justice Powell thus defined the jurisdiction of 
the courts in matters of privilege— 

“ This court may judge of privilege, but not contrary to the judgment of the 
House of Commons, . . . This court judges of privilege only incidentally; for 
when an action is brought in this court, it must be given one way or other. 

The court of Parliament is a superior com't; and though the King’s Bench have 
a power to prevent excesses of jurisdiction in courts, yet they cannot prevent 
such excesses in Parliament, because that is a superior com’t, and a jiroliibition 
was never moved for to tlie Parliament.” ^ 

It is laid down by Hawkins that 

I licic can be no doubt but that the highest regard is to be paid to all the 
pioceodiiigs of either of those houses; and that wherever the contrary does not 
plainly and exjiressly appear, it shall be presumed that they act within their 
jurisdiction, and agreeably to the usages of Parliament, and the rules of law 
and justice.” “ 

Jjord Chief Baron Comyn, following the opinion of Bir Bdward 
Coke, affirms that 

“ All mattca’S moved concerning the Peers and Commons in Parliament, ouglit 
to be determined according to tlie usage and customs of Parliameiii, and not by 
the law of any inferior court.” ^ 


In several other cases which related solely to commitineifts 
either house of Parliament, very decided oj)inions have been expressed 
by th© judges, in favour of privilege (see p. 70), and adverse to the 
jurisdiction of the courts of law : but most of these may be taken 
to apply more especially to the undoubted right of commitment for 
contempt, rather than to general matters of law in which privilege 
may be concerned. Those authorities are sufficient, for the present 
purpose, to show the general confirmation of the exclusive jurisdic¬ 
tion of Parliament in matters of privilege: but even here the parlia¬ 
mentary claim is occasionally modified and limited, as in the opinions 
of Lord Clarendon, Lord Chief Justice North and Lord Kenyon. 

In other cases, the jurisdiction of courts of law has been more. 
extensively urged, and the privileges of Parliament proportionately | 
limited. In Benyon v, Evelyn, the Lord Chief Justice, Sir Orlando ^ 
Bridgman, came to the conclusion— J 

That resolutions or votes in either house of Parliament, in the absence of the j 
parties concerned, are noj so conclusive in courts of law, but we may (with due 

1 2 Ld. Raym. 1105 ; sec^ also the Term Rep. at p. 296. 
opinions of Mr. Justioo Blaokstono and a 2 Hawk. P. C. c. 15, s. 73. 

Iiord Kenyon in the oases of Brass Crosby, » Com. Dig., “ Parliament ” (G I) 

8 State Tt’. at |). 33, and Rex e. Wi ight, 8 
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respect notwithstanding these resolutions), nay, we must give our judgment 
according as we upon our oaths conceive the law to be, though our opinions 
fall out to be contrary to those resolutions or votes of either house.” ^ 

On another occasion Lord Chief Justice Willes said— 

“ I declare for myself, that I will never be bound by any determination of the 
House of Commons, against bringing an action at common law for a false or double 
return; and a party may proceed in Westminster Hall, notwithstanding any 
order of the house.” ^ 

Lord Mansfield, in arguing for the exclusive right of the Commons 
to decide upon elections, said— 

“ That, in his opinion, declarations of the law by cither house of Parliament 
were always attended with bad effects: he had constantly 0 [)posed the n wlion- 
over he had an opportunity; and, in his judicial capacity, thought hi nself 
bound never to pay the least regard to them : ” ‘‘ but he made a wide distinction 
between general declarations of law, and tlie |)articula,r decision which might, be 
made by either house, in tlicir judicial capacity, on a case coming regularly before 
them, and properly the subject of their jurisdiction.” 

and at another time— 

“ a resolution of the House of Commons, ordering a judgment to be given in a 
particular manner, ^vould not be binding in the eomds of Westminster Hall.” ^ 

In'Burdett v. Abbot, Lord Ellenborough said— 

“ The question ui all Cases would be, whether the House of Commons were 
a court of competent jurisdiction, for the purpose of issuing a warrant tc do the 
act.” * 

Passing now to the most recent judicial opinions, the cases of 
Stockdale v. Hansard and Howard v, Gosset present themselves. An 
outline of all the proceedings in these cases (the most important that 
had arisen since that of Ashby and White) will be presently attempted: 
but, for the present, the expositions of the judges, in reference to 
the general jurisdiction of the courts, will bo necessary to close this 
summary of authorities. 

In giving judgment in the former case cm the 81st May, 1889, Lord 
Denman used these words— 

“ But having convmced myself that the mere order of the house will not justify 
an act otherwise illegal, and that the simple declaration that that order is made 
in exercise of a f)rivilege, does not prove the privilege; it is no longer optional 
with me to decline or accept the office of deciding whether this privilege exist 
in law.” 

^ Cited in Burdett v. Abbot, 14 East at 

p. 61. 

2 Wynne r. Middleton, 1 WUh. 128. 


3 16 Pari. Hist. 653 ; 24 ib. 617. 
^14 East, at p. 128. 
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In the same trial Mr. Justice T.ittledale said— 

“ It is said the House of Commons is the sole judge of its own privileges ; and 
so I admit, as far as proceedings in the house, and some other things, are con¬ 
cerned : but 1 do not think it follows that they have a power to declare what their 
privileges are, so as to [ireolude inquiry whether what they declare are part of their 
privileges. ... I think that the mere statement that the act comjdained of was 
done by the authority of the House of Commons, is not of itself, without more, 
sufficient to call at once for the judgment of the court for the defendant.” ^ 


In giving judgment upon the case of Bradlaugh v, Gosset, Mr. Bradlaugh 
Justice Stephen afSrmed the principle that the House of Commons 
has the exclusive power of interpreting a statute, “ so far as the 
regulation of its own proceedings within its own walls is concerned ; 
and that even if that interpretation should be erroneous, this court 
has no power to interfere with it directly or indirectly.’' He more¬ 
over stated that “ a resolution of the house, permitting Mr. Brad¬ 
laugh to take his seat on making a statutory declaration, would 
certainly never have been interfered with by this court,” and that 
‘‘ if we had been moved to declare it void, and to restrain Mr. Brad¬ 


laugh from taking his seat until he had taken the oath, we should 
undoubtedly have refused to do so.” The judge, however, declared 
that “ on the other hand, if the house had resolved ever so decidedly 
that Mr. Bradlaugh was entitled to make the statutory declaration 
instead of taking the oath, and had attempted by resolution or other¬ 
wise to protect him against an action for penalties, it would have 
been our duty to disregard such a resolution, and if an action for 
penalties were brought, to hear and determine it according to our 
own interpretation of the statute ” - (see also p. 188). 

With these conflicting opinions as to the limits of parliamentary judg- 
privilege and the jurisdiction of courts of law, if either house of 
Parliament insist upon precluding other courts from inquiring into claims of 
matters vvhich are held to be within its own jurisdiction, the proper >’“’^‘*''8'- 
mode of effecting that object, is the next point to bo determined. If 
the courts were willing to adopt the resolutions of the house as their 


1 Proceedings as printed by the House 
of Commons, Pari Pap. (H. C.) sess. 1839, 
No. 283, pp. 165. 169. 161 ; see also the 
concurrent opinions expressed by Mr. 
Justice Patteson and Mj. Justice Cole¬ 
ridge in Stockdale v. Hansard, ib. pp. J 09. 
174. 188, and by Mr. Justice poloridge in 
Howard v. Gosset; Arguments and Judg¬ 
ment, as printed by the House of Com¬ 
mons, Pari. Pap. (H. C.) sess. 1846, No. 


306, p. 105. 

2 12 Q. B. D. at p. 280. See also the 
judge’s opinion upholding the jurisdic¬ 
tion of the courts over a criminal act com¬ 
mitted within the walls of Parliament, ib. 
283, the remarks of Lord Ellenborough in 
Burdett v. Abbot, 14 East at p. 128, and 
argument in the House of Lords (1668) in 
case of Sir John Eliot and others, 1 laves 
of the Norths, 66. 
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guide, the course would be ulear. The authority and adjudication 
of the house would be pleaded, and the courts, acting ministerially, 
would at once give effect to them. If the court regards a question 
of privilege as any other point of law, and proceeds to define the 
jurisdiction of the house,—in what manner, and at what point, can 
their adverse judgments be prevented, overruled or resisted ? The 
several modes that have been attempted will appear from the 
following cases : but it must be premised that when a privilege of 
the Commons is disputed, that house labours under a peculiar em¬ 
barrassment. If the courts admit or deny the right of the privilege, 
their decisions are liable to be reversed by the House of Lords ; and 
thus, contrary to the law of Parliament, one house would be con¬ 
stituted a judge of the privileges claimed by the other. With these 
perplexities before them, it is not surprising that the Commons should 
frequently have viewed all legal proceedings, in derogation of their 
authority, as a breach of privilege and contempt. They have 
restrained suitors and then counsel by prohibition and punishment, 
they have imprisoned the judges, they have coerced the sheriff: but 
still the law has taken its course. 

Having opened the principles of the controversy respecting parlia¬ 
mentary jurisdiction, it is time to proceed with a narrative of the 
most important cases in which the privileges of Parliament have been 
called in question. 

Sir William Williams, Speaker of the -House of Commons, in the 
reigns of Charles II. and James II., had printed and published, by 
order of the house, a paper well known in the histories of that time 
as Dangerfield’s Narrative. This paper contained reflections upon 
the Duke of York, afterwards James II., and an information for 
libel was filed against the Speaker by the attorney-general in 1684. 
He pleaded to the jurisdiction of the court, that as the paper had 
been signed by him, as Speaker, by order of the House of Commons, 
the Court of King’s Bench had no jurisdie^tion over, the matter. On 
demurrer, this plea was overruled, and a plea in bar was afterwards 
made, but withdrawn ; his plea, that the order of the house was a 
justification, was set aside by the court, without argument, as “an 
idle and insignificant plea; “ and he was fined 10,000Z. Two 
thousand pounds of this fine were remitted by Hie king, but the rest 
he was obUged to pay. The Commons were indignant at this con¬ 
tempt of their authority, and declared the judgment to be an illegal 
judgment) and against the freedom of Parliament. It was also 
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included in the general condemnation by the Bill of Eights, of 
“ prosecutions in the Court of King’s Bench for matters and causes 
cognizable only in Parliament.” ^ 

The next important case is that of Jay v. Topham, in 1689. After jay v. 
a dissolution of Parliament, an action was brought in the Court of ^ 
King’s Bench against John Topham, Esq., Serjeant-at-arms, for 
executing the orders of the house in arresting certain persons. Mr. 
Topham pleaded to the jurisdiction of the court the said orders : but 
his plea was overruled, and judgment given against him. The 
house declared this judgment to be a breach of privilege, and com¬ 
mitted Sir P. Pemberton and Sir T. Jones, who had been the judges 
in the cause, to the custody of the Serjeant-at-arms. They had 
protested, in their examination, that they liad not questioned the 
legality of tlie orders of the house, but had overruled, on technical 
grounds, the plea to the jurisdiction, ddiey averred also that, if 
there liad been a plen. in bar, the defendant would have been entitled 
to a judgment. Assuming the trutli of their statements, it has been 
generally acknowledged that these proceedings against the judges 
were liable to great objection. Lord Ellenborough said that it was 
surprising “how a judge should have been questioned, and^ com¬ 
mitted to prison b}^ the House of Commons, for having given a 
judgment which no other judge who ever sat in his place could have 
differed from.” In Stockdale v. Hansard, Lord Denman said that 
this judgment was righteous, and that the judges “ vindicated their 
conduct by unanswerable reasoning ; ” and again, in Howard v, 

Gosset, he called the commitment of those judges “ a flagrant abuse 
of privilege : ” but, on the other hand. Lord Campbell has pointed 
out that there had been a plea in bar, which had been overruled, as 
stated in the petition of Topham to the House of Commons, and that 
the authority of that house had, in fact, been questioned l)y the 
judges.2 

The remarkable cases of Ashby and White, and the Aylesbury Ashby v. 
men, in 1704, are next worthy of a passing notice. They have been 
already mentioned (p. 57), with reference to the right of determining 
elections : but they must again be cited, to point out the course 
adopted by the Commons to stay actions derogatory to their privileges. 

1 10 C. J. 146. 177. 205. 2182 Show. as printed by tho House of Commons, 

471; 13 State Tr. 1370, m. Pori. Pap. (H. C.) sess. 1839, No. 283, pp. 

2 10 C. J. 104. 227: 12 State Tr. 829. 76. 149; Campbell, Ch. Just. ii. 64.; 2 

831; Stockdale v. Hansard, Proceedings Nelson’s Abridg. 1248. • 
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Enraged by a judgment of the House of Lords, which held that 
electors had a right to bring actions against returning officers, touch¬ 
ing their right of voting, the Commons declared that whoever should 
presume to commence or to prosecute such an action, was guilty 
of a breach of privilege. In spite of this declaration, five burgesses 
of Aylesbury, commonly known as “ the Aylesbury men,” com¬ 
menced actions against the constables of their borough, for not 
allo^ving their votes. The House of Commons obtained copies of 
the declarations, and resolved that the parties were “ guilty of 
commencing and prosecuting actions ... in broach of the known 
privileges of this house ; ” for which offence the parties and their 
attorney were committed to Newgate. Thence they endeavoured to 
obtain their release by writs of habeas corpus, but without success ; 
and the counsel who had pleaded for the prisoners, on the return of 
the writs, were committed to the custody of the Serjeant-at-amis.^ 
The Lords took part with the Aylesbury men against the Commons ; 
and after a tumultuous session, occupied with addresses, conferences 
and resolutions upon privilege, the queen prorogued the Parliament. 

At a later period a series of cases arose, in which the authority of 
the House of Commons and the acts of its officers were questioned. 
They have caused so much controversy, and have been so fully 
debated and canvassed, that nothing is needed but a succinct state¬ 
ment of the proceedings, and a commentary upon the present position 
of parliamentary privilege and jurisdiction. 

Messrs. Hansard, the printers of the House of Commons, had 
printed, by order of that house, the reports of the inspectors of 
prisons, in one of which a book published by John Joseph Btockdalo 
was described in a manner which he conceived to be libellous. He 
brought an action against Messrs. Hansard, during the recess in 
1836, who pleaded the general issue, and proved the order of the 
house to print the report. This order, however, was held to bo no 
defence to the action : but Stockdale had‘a verdict against him upon 
a plea of justification, as the jury considered the description of the 
work in question to be accurate. On that occasion Lord Chief Justice 
Denman, who tried the cause, made a declaration adverse to the 
privileges of the house, which Messrs. Hansard had set up as part 
of their defence. In his direction to the jury, hi& lordship said “ that 
the fact of the House of Commons having directed Messrs. Hansard 
to publish all their parliamentary reports is no justification for them, 

1 14 C. J. 444. 445. 552. 
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or for any bookseller who publishes a parliamentary report containing 
a libel against any man.” In consequence of these proceedings, a 
committee was appointed, in 1887, to ascertain the law and practice 
of Parliament in reference to the publication of papers, printed by 
order of the house. The result of these inquiries was the passing 
of resolutions by the house, declaring that the publication of parlia¬ 
mentary reports, votes, and proceedings was an essential incident to 
the constitutional functions of Parliament; that the house had 
sole and exclusive jurisdiction to determine upon the existence and 
extent of its privileges; that to dispute those privileges by legal 
proceedings was a breach of privilege ; and that for any court to 
assume to decide upon matters of privilege inconsistent with the 
determination of either house of Parliament was contrary to the law 
of Parliament.! 

StiOckdale, however, immediately commenced another action, and 
the house, instead of acting upon its resolutions, directed Messrs. 
Hansard to plead, and the attorney-general to defend them. In this 
action the privilege's and order of the house wore alone relied upon 
in the defence of Messrs. Hansard ; and the Court of Queen’s Bench 
unanimously decided against the claim of privilege. The I^ouse of 
Commons was reluctant to act upon its own resolutions and*instead 
of punishing the plaintiff and his legal advisers ordered the damages 
and‘costs to be paid, “under the special circumstances of the case;” 
though it was determined that, in case of future actions, Messrs. 
Hansard should not plead and that the parties should suffer for 
their contempt of the resolutions and authority of the house. Another 
action was brought by the same person, and for the publication of 
the same report. Messrs. Hansard did not plead, the judgment went 
against them by default, and the damages were assessed by a jury, 
in the Sheriff’s Court, at 600L The Sheriffs of Middlesex levied for 
that amount, but having been served with copies of the resolutions 
of the house, they delaj^ed paying the money to Stockdale as long 
as possible. At the opening of the session of Parliament in 1840, 
the money was still in their hands. The House of Commons at once 
entered on the consideration of these proceedings, and committed 
Stockdale to the custody of the Serjeant. The sheriffs were desired 
to refund the moftey, and, ,on their refusal, were also committed.® 
Mr. Howard, the solitfitor of Mr. Stockdale, was suffered to escape 

1 g 2 j 418 dftlo iind.Gr nn attachniGnt, Stockdftlo v, 

2 The sheriffs paid the money to Stock- Hansard (1840), 11 Ad. & LI. 263. 
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witli a reprimand. Stockdale, -while in prison, commenced a fouri,li 
action by the same solicitor, and with him was committed to Newgate 
for the offence. Messrs. Hansard were again ordered not to plead, 
and once more judgment was entered up against them. As the 
imprisonment of the plaintiff and his attorney did not prevent the 
prosecution of further actions, protection was obtained for the publica¬ 
tion of parliamentary papers by the Parliamentary Papers Act, 1840 
(see p. 101). 

Howard’s In the Contest with the House of Commons carried on by Stockdale 

action. attorney, an action was commenced by Mr. Howard 

against Sir William Gosset and other officers of the house, known 
as Howard’s second action, for taking him into custody, and convey¬ 
ing him to Newgate, in obedience to orders of the house and the 
Spealcer’s warrants.^ The house gave the defendants leave to appear, 
and directed the attorney-general to defend tliem.^ The circum¬ 
stances which originated this action, and the results to which it 
led, may lie briefly described. When Mr. Howard commenced his 
fourth action against Messrs. Hansard, he was ordered to attend 
the house : but having wilfully evaded the service of the order, the 
house, instead of resolving that he was in contempt, adopted the 
precedent of 31st March, 1771,^ and, according to ancient custom, 
ordered that he should be sent for in the custodj'^ of the Serjeant,^ 
and that Mr. Speaker should issue his warrant, which directed the 
Serjeant-at-arms “ to take into your custody the body of the said 
Thomas Burton Howard.” Howard was taken into custody on this 
warrant, and brought to the bar; and it was for this arrest that the 
action of trespass was brought. In the argument it was contended, 
not only that the -warrant was informal, but that the house had ex¬ 
ceeded its jurisdiction in sending for a person in custody, without 
having previously adjudged him guilty of a contempt. The house 
might have sent for him, it was urged, and when he did not appear, 
have declared him in contempt, and committed him for his offence : 
but they had no right to bring him in custody, and thus imprison 
him upon a charge instead of on conviction. This doctrine, however, 
was not supported by the court: but judgment was given for the 
plaintiff because according to the judgment of the court the warrant 
was technically informal. The judges, however,'considered that no 
question of privilege was involved in tbieir decision ; and “ that the 

1 98 C. J. 59. 3 21 C. J. 705. 

“ 98 0. J. 118, 07 H. D. .‘1 ». 22. 975. • 95 0. .1. .lO. 
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form of the warrants issued by Mr. Speaker, by order of the liouse, 
may be questioned and adjudged to be bad, without impugning the 
authority of the house, or in any way disputing its privileges.’^ 

From this doctrine a committee of the Commons ^ entirely dissented. 

“ They could not admit the right of any court of law to decide on the 
propriety of those forms of 'warrants which the house, through its 
highest officer, has thought proper to adopt on any particular occasion: 
but, in considering the course to be adopted by the house in conse¬ 
quence of this judgment, the committee recommended to the house 
that every legitimate mode of asserting and defending its privileges 
should be exhausted before it prevented, by its own authority, the 
further progress of the action.” The house concurred in the opinion 
of the committee, and ordered that a writ of error bo brought upon 
tlie judgment of tlie Court of Queen’s Bench,^ though, to avoid sub¬ 
mitting to abide by the judgment of the court of error, in the event 
of its being adverse,” the Serjeant was not authorized to give bail, 
and execution was levied on his goods.^ Judgment was given by the 
Court of Exchequer Chamber, on the writ of error, on the 2nd 
February, 1847, when the judgment of the court below was reversed 
by the unanimous opinion of all the judges of whom the court was 
composed. They found, “ that the privileges involved in this case 
are not in the least doubtful, and the warrant of the Speaker is, in 
our opinion, valid, so as to be a protection to the officer of the house. 

In the case of Lines Bussell (see p. 71), on the information of the Linesj.. 
Serjeant-at-arms, that he had been served with a writ and declaration, 
at the suit of William Lines, the house resolved, that the Serjeant 
have leave to plead to, and defend, the action. Ho pleaded accord¬ 
ingly, and it was held that he was justified by the warrant.*^ 

In like manner, the Serjeant having informed the house, 5th May, 

1882, that an action had been commenced agamst Mr. Erskine, the 
deputy Serjeant, by Mr. Bradlaugh, for an assault in removing him 
from the lobby, the house ^ave leave to Mr. Erskine to appear and 
plead in the action, and directed the attorney-general to defend him,® 
Judgment was given for the defendant on demurrer, it being held 
, by the court that the order of the house furnished a sufficient justi¬ 
fication of anything done by the defendant under it, and within its 

1 2nd Report on Printecl Papers, Pgrl. * Shorthand writer’s notes, as printed 

Pap. (H. C.) seas. 1845, No. jg?, p. vi. by the House of Commons, Pari. Pap. 

2 100 C. J. 642 ; ^ee also 80 H. D. 3 s. (H. C.) soss. 1847, No. 39, p. 164. 

1097, 81 ib. 1208. ^ 107 C. J. 64. 68. 

. 3 100 C. J. 562. ‘’^137 C. J. 182. 187. ^ 
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JtTRISDICTIOTSr IN MATTERS OF PRIVILEGE. 


Bradlaugh 
V, Gosset. 


Present 
position of 
privilege. 


Remedy 
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scope, and on the 20th February, 1883, final judgment was given for 
the defendant i 

A subsequent attempt was made by Mr. Bradlaugh, in the form 
of an action against the Serjeant, to obtain an injunction from the 
High Court of Justice to restrain him from using force to prevent 
Mr. Bradlaugh from entering the house for the purpose of taking 
his seat. The house made the usual order for the defence of the 
Serjeant; ^ and on the 9th February, 1884, the Queen’s Bench 
Division decided against Mr. Bradlaugh on the ground that the order 
under which the Serjeant acted related to the internal management 
of the procedure of the liouse, and that the Court of Queen’s Boncli 
had no power to interfere ^ (see also p. 131). 

Thus far the course adopted by the house has led, for the prescnit, 
to a fortunate termination of its contests with the courts of law : 
but it must be acknowledged that the position of privilege is unsatis¬ 
factory. Assertions of privilege are made in Parliament, and denied 
in the courts; the officers who execute the orders of Parliament are 
liable to vexatious actions ; and if verdicts arc obtained against them, 
the damages and costs are paid by the Treasury. The parties who bring 
such actions, instead of being prevented from proceeding with them, 
by so'me legal process acknowledged by the courts, can only be coerced 
by an unpopular exercise of privilege, which does not stay the actions. 

A remedy has already been applied to actions connectefd Avith 
the printing of parliamentary papers (see p. 101) ; and a well- 
considered statute, founded upon the same principle, is the only 
mode by which collisions between Parliament and the courts of laAv 
can be prevented for the future. It is not desired that Parliament 
should, on the one hand, surrender any privilege that is essential 
to its dignity, and to the proper exercise of its authority ; nor, on 
the other, that its privileges should be enlarged.'* But some mode 
of enforcing them should be authorized by law, analogous to an 
injunction issued by a court of equity to restrain parties from pro¬ 
ceeding with an action at common law, and even with a private bill, 
or an opposition to a private bill, in Parliament (see p. C09) ; and 
such a prohibition should be made binding, not only upon the parties, 
but upon the courts. 


<r 


^ Bradlaugh ik Erskine (1883), 47 L. T. * These,. views, expressed long since, 
018, 31 W. R. 365. receive confirmation from a letter of Lord 

“ 138 0. J. 364. 370. Jeffrey, 2 rockburn’s Life, 353, 

M2 Q. B. D, 271. 
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PR,ACT1CE AND PROCEEDINGS IN PARLIAMENT. 


CHAPTER VII. 


MEETING OF A NEW PAELTAMENT, &0. 


The proceedingis of Parliament are regulated by ancient usage, by Re^la 
('stablished practice, and by tbo standing and sessional orders, p^rlia- 

. 11 1 • 111 amenta] 


Ancient usage, when not otherwise declared, is collected from the y 
journals, from history and early treatises, and from the continued mgs b^y 
experience of practised members. Modern practice is ofti'ii undefined ^nd 
in any written form ; it is not recorded in the journals ; it is not to modern^ 
be traced in the published debates ; nor is it known m any certain 
manner but by personal experience, and by the daily practice of 
Parliament, in conducting its various descriptions of business. 

Th(i orders and resolutions for regulating the proceedings of Parlia¬ 
ment are recorded in the journals of both houses, and may be dividiul 
into standing orders, sessional orders and orders or resolutions, 
undetermined in regard to tlieir permanence. 

Both houses have agreed, at various times, to standing orders for Standing 
the permanent guidance and order of their proceedings ; which, if 
not vacated or repealed,i endure from one Parliament to another.2 

Both houses, the Lords, under standing order No. 54, and the Suspen- 
Commons. pursuant to usage, require that notice should be given gtanding 
of a resolution whereby a, standing order is suspended ; though, in orders, 
the Commons, the rule is relaxed if necessity should arise (see 


A In the Lords, the rescinding of a 
standing order is termed “ vacating ; in 
the Commons, “ repealing.” The earliest 
example of a standing order being re¬ 
pealed was on the 21st N^v. 1722, 20 C. J. 
Gl. 

2 The resolutions of the H#use of Com- 
mens, Ist Deo. 1882, constituting stand¬ 
ing committees, were made standing 
orders until the end of the next session; 


and these standing orders were subse¬ 
quently revived for the session of 1884, 
139 C. J. 73 (see p. 416). Similarly the 
standing order of the 12th Aug. 1903, 
enabling proceedings on the Port of 
I.ondon Bill to bo resumed in the follow¬ 
ing session, lapsed without a motion for its 
repeal at the end of the latter session, 134 
Pari. Deb. 4 s. 777. 
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STANDING AND SESSIONAL ORDERS. 
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pp. 218, 221, n. 1).^ In the Lords, the suspension of a standing order 
is obtained by a distinct resolution to that effect : in the Commons, 
besides suspension by resolution, a standing order can be temporarily 
set aside by an order of the house which prescribes a course of action 
inconsistent with its provisions.^ The standing orders of the House 
of Lords are published from time to time ))y order of the house. 
The standing orders of the House of Commons relating to public 
and private business were first printed in a collected form by the 
order of the liouse during the session of 1810 ; ^ and the publication 
of the standing orders has been continued ever since.^ 

At the commencement of each session I')oth houses agrc'o to orders 
and resolutions, which are renewed from year to year. 

Tlio operation of orders or resolutions of either house, of which the 
duration is undetermined, is not settled upon any certain principle. 
By the custom of Parliament they would bo concluded by a proroga,- 
i»ion : but many of them are, as part of the settled pr(ictice of Parlia¬ 
ment, observed in succeeding sessions, and by different Parliaments, 
without any formal renewal or repetition.*''^ 

In addition to these several kinds of internal authority, the pro¬ 
ceedings of l)otli houses are governed in some few particulars by royal 
prerogative and statute. 

In tliis chapter it is proposed to present an outline of tJic' gmieral 
forms of procedure, in reference to the meeting of a new Parliament, 
iuljournments and prorogations ; and, in futuri^ chapters, to proceed 
to t he explanation of the various modes of conducting parliamentary 


^ Sec also S. 0. No. 224 (Private Busi¬ 
ness). 

» 352 H. D. 3 s. 1854. 

^ Pari. Pap. (H. C.) sess. 1810, No. 355. 

* A manual of “ Rules, Orders, and 
Forms of Proceeding of the House of Com¬ 
mons, relating to Public Business,” drawn 
up by the Clerk of the house, and laid 
upon the table by the Speaker, was 
printed by order of the house in each suc¬ 
ceeding Parliament from 1854 to 189(). 
“ A Manual of Procedure in the Public 
Business of the House of Commons,” was 
l)repared by the Clerk of the house for the 
use of members, and laid on tlio table by 
the Speaker in 1904, 1908, and 1912. 

For examples ot resolutions which arc 
observed as permanent without being 
made standing orders may be cited the 
rules that the Speaker cannot take the 


chair if forty members are not present 
(5th Jan. 1640); that a member may not 
speak twice to the same question (23rd 
June, 1604), that the same question bo 
not proposed again during the same ses¬ 
sion (2nd April, 1604), and that no mem¬ 
ber may speak after the voices are fully 
taken ; the formal reading of a bill at the 
opening of a session ; several resolutions 
regarding procedure on petitions; the 
resolution prohibiting members from 
engaging in the management of private 
bills ; the time for presenting estimates ; 
the rules of the committee of supply , and 
the means of soc^iring a seat in the house 
by a*membor on a select committee. See 
also the Spesker’s statement after he had 
put in force the resolution of the previous 
session regarding the exclusion of strangers. 
4th March, 1876, 227 H. D. 3 s. 1405. 1420. 
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businuBB, with as close an attention to methodical arrangement as 
the diversity of the subjects will allow. Where the practice of the 
two houses differs, the variation will appear in the description of 
each separate proceeding: but wherever there is no difference, one 
account of a rule or form of proceeding may be understood as 
applicable equally to both houses of Parliament. 

On the day appointed by royal proclamation for the first meeting Meeting of 
of a new Parliament for despatch of business i (see p. 51), the 
members of both houses assemble in their respective chambers. In 
the House of Lords, the lord chancellor acquaints the house “ that 
his Majesty, not thinking it fit to be personally present here this day, 
has been pleased to cause a commission to be issued under the great 
seal, in order to the opening and holding of this Parliament.” The 
five lords commissioners, being in their robes and seated on a form 
between the throne and the woolsack, then command the gentleman 
usher of the Black Hod to let the Commons know that the lords 
commissioners desire their immediate attendance in this house, to 
hoar the commission road.” 

On receiving the message from Black Rod, the Clerk and the House 
of Commons go up to the House of Peers. The lord chancellor there tho Houbo 
addresses the members of both houses, and acquaints them thcit his ^ ^ 
Majesty has been pleased “ to cause letters patent to be issued, under 
his gi^at seal, constituting us, and other lords therein named, his 
commissioners, to do all things in his Majesty s name, on his part 
necessary to be. performed in this Parliament. ilie letteis patent 
are next read at length by the Clerk ; after which the lord chancellor, 
acting in obedience to these general directions,*- again addiesses botli 
houses, and acquaints them 

‘‘ That his Majesty will, as soon as tiic members of both houses shall be swonn 
declare the causes of his calling this Parliament; and it being necessary a Speaker 
of the House of Commons should be first chosen, that you, gentlemen of the House 


1 It may bo observed that Parliament 
is generally summoned to meet on a Tues¬ 
day or Thursday, which are convenient 
da vs for thi< arrival of members. In 1809, 
Monday having been proposed foi the 
meeting, Mr Wilbei force protested that it 
would involve travelling on Sunday, and 
the day was accordingly tjhanj^ed, 3 ^Vil- 
berforco’s Diary, 397. 398; Perceval, i. 
302. 

2 On the opening of a new Parliament, 
•the commissioners, without express dire(j- 


tions to that effect in the commission, 
direct the Commons to elect a Speaker, 
and afterwards signify the king’s appro¬ 
bation. But whenever a vacancy occurs 
in the ofiBoe of Speaker, during a session, a 
special commission is required to signify 
the king’s approbation. IVIr. Speaker 
Shaw Lefevre, 1839 ; Mr. Speaker Brand, 
1872, 127 C. J. 23; Mr. Speaker Peel, 
1884, 139 ib. 75; Mr. Speaker Gully, 
1895, 150 ib. 140 ; Mr. Speaker T.owther, 
1005, 100 ih. 240. 
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of Commons, repair to the place where you are to sit, and there proceed to the 
apiiointinent of some proper f)er8on to be your Speaker; and that you present 
such person whom you shall so choose, here, to-morrow (at an hour stated), for 
his Majesty’s royal approuaiion.” ^ 

Proceed- In 1868, an exceptional course, in the opening of Parliament, was 

change of ^^J^dered necessary by peculiar circumstances. Parliament had been 

minstry dissolved in November, and was summoned to meet on Thursday, 
during . 

recess. 10th December. A week before this time, however, the ministers 

had resigned, and a new administration was formed, which was 
sworn in on the 9th December. To have prorogued Parliament, at 
so short a notice, would have been inconvenient ; while without any 
ministers in the House of Commons, and without previous consulta¬ 
tion, it W'as not possible to open Parliament in the accustomed 
manner, with a Queen’s speech and addresses from both houses. A 
precedent was found in December, 1765, when the Kockingham 
ministry having come into office during the recess, the king opened 
Parliament in a speech, in which ho stated that, as matters of import¬ 
ance had occurred in the American colonies, he had called Parliament 
together to give an opjiortunity of issuing writs to supply the many 
vacancies which had occurred in the House of Commons, in order that 
Parliament might be full for the consideration of the weighty matters 
which would, after the Christmas recess, bo brought before thorn. 
This precedent, however, was open to objection, as the speech, having 
all the usual solemnities, required addresses in answer, and was, in 
fact, the occasion of amendments and debates. The following course 
was therefore taken on this and on several subsequent occasions. 
Instead of a Queen’s speech, the lords commissioners under the great 
seal for opening and holding the Parliament announced that, as soon 
as the members of both houses were sworn, the causes of her Majesty’s 
calling this Parliament would bo declared, and directed the (annmons 
to choose their Speaker. After the election of the Speaker, and some 
days spent in the swearing in of members of both houses, the lords 
commissioners informed Parliament that they had it further in com¬ 
mand to acquaint both houses that since the time when her Majesty 
had deemed it right to call them together, several vacancies had 
been caused by the acceptance of office from the Crown ; and that it 

^ The forms here described have been one occasion Queen Anno came down 
in use, with little variation, since the 12th throe times, viz. to open Parliament, to 
Anno (1713). Belore that time the sovc- approve tlio Speaker, and to declare the 
reign usually came down on the first day of causes of summons in a speech from the 
the new Parliament, a ciLstom continued ilirono (1707), Ifi C. J. 303. 

. ly rjeorgo III. until 1700, 46 0. J. 6. On 
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was her Majesty’s pleasure that an opportunity should be given to 
issue writs for supplying the vacancies so caused, and that after a 
suitable recess they might proceed to the consideration of such 
matters as would then be laid before them.^ This proceeding obviated 
the necessity of an address ; the new writs were issued, and both 
houses adjourned.2 

To proceed with the accustomed forms, the Commons withdraw Prooecd- 
immediately after the king’s pleasure for the election of a Speaker 
has been signified, and return to their own house, while the House of 
Lords is adjourned during pleasure, to unrobe. On that house being 
resumed, the prayers, with which the business of each day is begun, 
are read, for the first time, by a bishop, or H no bishop be present, by 
any peer in holy orders ; or if there be none present, then by the lord 
chancellor or loi’d on the woolsack, or by any peer who may be in the 
house'.^ The lord chancellor first takes and subscribes the oath 
singly, at the table. The clerk of the Crown delivers a certificate of 
the return of the sixteen representative peers of Scotland ; and 
Garter king-of-arms the roll of the lords temporal p after which the 
lords may present their writs ^ at the table, and take and subscribe 
the oath required by law (see p. 150). The lord chancellor explains 
to the house the descent of a peer who comes to take the oath, on 
occasions when such explanation is necessary.-"^ -A peer of the blood 
royal fakes the oath singly, like the lord chancellor.® At this time 
also peers may be introduced.^ 

The manner in which peers by descent take their seats is pre- First sit- 
scribed by Standing Order No. 18, which is as follows :— p^rlia^ 

“ All peers of this realm by descent., being of the age of one and twenty years, 
have right to come and sit in the House of Peers without any introduction: no 


1 ITth 1)00. 1705, 31 L. J. 225, 30 C. J. 
437 ; 1808, 121 ib. 5; 1871, 129 ib. 5; 
1880, 135 ib. 123. In 1880 and 1900 the 
soveroign’s pleasure m this behalf was 
sigiiilicd on the same day as the approba¬ 
tion of the Speaker, after an interval dur¬ 
ing which the Speaker and other members 
had taken the oath, 141 ib. 315; 166 ib. 
407. See also Denison, 231. 

2 When a sitting of the house has been 
appointed for the issue of the new writs 
occasioned by a change of«ministry, it has 
been ruled that no debate can be railed, 
nor business transacted of a Contentious 
character, 7 Pari. Dob. 4 s. 461. 

^ Usually tho junior bishop, i.e. the 
bisho|> last admitted to the house. 


^ A new writ is issued to every peer, 
excejit Scotch representative peers, at the 
commencement of each new Parliament. 
A peer by descent, before ho can take his 
scat for tho first time, proves his right, to 
the satisfaction of tho lord chaucelJor. 

120 L. J. (3; 121 ib. 0 ; 139 ib. 183 ; 
145 ib. 95. 

6 96 L. J. 6 ; 118 ib. 6 ; 124 ib. 410 ; 
126ib. 17. 

’ At other sittings of tho house peers 
may bo introduced after prayers have 
been said and before public business 
begins. A lord of appeal may also bo 
introduced at any judicial sitting of tlic 
Jiouso during a prorogation, 39 & 40 
c. 59, 8. 8; 50 Sc 51 Viet. c. 70, s. 1. 
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such peers ought to pay any fee or fees to any herald upon then first coming into 
the House of Peers : no such peers may or shall be introduced into the House of 
Peers by any herald, or with any ceremony; but such peers may, if they shall 
think fit, upon taking their seats, lay on the table of the house the letters patent, 
by which the peerages in right of which they are severally summoned to Parlia¬ 
ment shall have been granted, in order that the same may be entered on the 
journals of the house, and the said letters patent having been so entered, shall 
be delivered back to such peers.” 

Slimfng realm claiming by virtue of a special limitation in 

by special remainder, and not claiming by descent, must bo introduced. ^ 
s”o^i 4 °” Introduction is also necessary in the case of peers who have been 
Of new advanced in the peerage, or who have been newly created by lettci s 
peeiB, &c. patent," and in the case of those peers, other than peers by descent, 
who have received a writ of summons for the first time.3 
Coremony Peers are introduced in their robes, between two other peers of 
auction 0'"'“ dignity, also in their robes, and arc preceded by the gentlc- 

of peers, man usher of the Black Kod (or in his absence by the yeoman usher), 
by Garter kidg-of-arms (or in his absence by Clarenceux king-of- 
arms, or any other herald officiating for Garter king-of-arms), and 
by the earl marshal and lord great chamberlain, i They present 
their writs or patents to the lord chancellor kneeling on one knee,-'* 

. and having taken the oath at the table' are conducted to their seats 
according to their dignity. 

Bishops. A bishop is introduced by two other bishops, presents his Avlit, on 
his knee, to tho lord chancellor, and is conducted to his seat amongst ■ 
the spiritual lords, but without some of the formalities observed in 
tho case of tho temporal peers. 

Taking of When a new representative peer of Ireland has been elected, he is 
reprosOT- iiot introduced, but simply takes and subscribes tho oath. The clerk 
tative Crown in Ireland attends with the writs and returns. His 

peer of . ^ . 

Ireland, certificate, which is annexed, is road and entered on tho journal.8 


» 102 L. J. (i; 121 ib. 74 ; 125 ib. 420. 

“ If a nowly-cicated peer dies without 
taking his scat, his son on succeeding to 
tho peerage must be introduced, 118 
L. J. 16. 

8 77 L. J. 18 ; 106 ib. 12; 119 ib. 375. 

* It is not necessary, however, that tho 
two last officers should be present. 

* 73 L. J. 669; 89 ib. 6, The lord 
chancellor lays his patent, kneeling, on 
the chair of state. For proceedings on the 
introduction of the Prince of Wales, see 
95 L. J. 6, tho Duke of Edinburgh, 98 ib. 
382 ; the Duke of CWnuught, 106 ib. 221 ; 


the Duke of Albany, 113 ib. 256; tlio 
Duke o\' Clarence and Avondale, 122 ib. 
373, and tho Duke of York, 124 ib. 315. 

. ® 73 L. J. 575. Where there is an 
equality of votes, tho names of the peers 
who have received them are delivered on 
oath by tho Clerk of the Crown in Ireland 
at the bar of tho House of Lords. The 
names are written on similar pieces of 
paphr and are put into a glass by tho Clerk 
of the PfAdiamonts. The poor whoso 
name is first drawn out by tlio Clerk of the 
Parliaments is lidd to be duly elected, 
140 L. J. 308. 
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^ The Commons, in the mean time, proceed to the election of their Election 
Speaker. A member, addressing himself to the Clerk (who, standing “ 
up, points to him, and then sits down), proposes to the house some 
other member then present, and moves that he “ do take the chair of 
this house as Speaker,” which motion is seconded by another member.i 
If no other member be proposed as Speaker, the motion is ordinarily 
supported by an influential member (generally the leader of the House 
of Commons), and the member proposed is called by the house to 
the chair, without any question being put.s He now stands up 
in his place and expresses his sense of the honour proposed to be 
conferred upon him and submits himself to the house; the house 
again unanimously call him to the chair, when his proposer and 
seconder take him out of his place and conduct him to the chair. If 
another member be proposed, a similar motion is made and seconded 
m regard to him ; and both the candidates address themselves to the 
house. A debate ensues in relation to the claims of each candidate, 
m which the Clerk continues to act the part of the Speaker, standing 
up and pointing to the members as they rise to speak, and then sitting 
down. When this debate is closed, the Clerk puts the question that 
tin' member first proposed “do take the chair of this house as 
Speaker, and if the house divide, he directs one party to go into 
the right lobby, and the other into the left lobby, and appomts two 
tellers for each. If the majority be in favour of the member first 

proposed, he IS at once conducted to the chair : but if otherwise, a 

similar question is put in relation to the other, which being resolved 
111 the affirmative, that member is conducted to the chair by his pro¬ 
poser and seconder.3 According to usage, the two members who are 
proposed for the chair take part in the division, each member givine 
his vote in favour of his rival.^ ” 


Mr. Pitt was desirous of proposing 
Mr. Addington liimself : but Mr. Hatsell, 
on being consulted, said, “ I thjpk that 
the choice of the Speaker should not bo on 
the motion of the minister. Indeed, an 
invidious use might bo made of it, to 
represent you as the friend of the minister, 
rather than the choice of the house.” Mr! 
Pitt acknowledged the force of this objeo! 
tion; Sidmouth. i. 78. A county and a 
borough member are generally soleeted 
for proposing and seconding yio Speaker. 
In 1868, a borough and a university mom! 
her performed this office. When a 
Speaker is re-elected without opposition, 
P. • 


It has been usual for the proposer and 
seconder to be taken from different sides 
of the bouse, as in 1862, 1859, 1866, 1868 
1874, 1880, 1886, 1892, 1895 (sess. II.)! 
1900 (sess. II.), 1906, 1910, and 1911. 

2HatsoU,218; 112C.J. 119; 121 ib. 
9; 139ib. 74; 141 ib. 315; 147 ib. 412 • 

160 ib. 340 ; 165 ib. 406; 160 ib. 249 • 

161 ib. 6; 166 ib. 6; 166 ib. 6. 

’ 90 C. J. 6. 

* Election of Mr. Abercromby, 19th 
Fob. 1835, 26 H. D. 3 s. 66. Election of 
Mr. Shaw Lefevre, ,94 C. J. 274, Division 
List, 27th May, 1839, No. 76. On the 
occasion of the election of Mr. Gully, lOth 

I, 
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Speaker The Speaker elect, on being conducted to the chair, stands on the 
upper step, and expresses “ his gi'ateful thanks, or his humb e 
thaX. acknowledgments,” “ for the high honour the house had been pleased 
to confer upon him; ” and then takes his seat.^ The mace, which 
up to this time has been under the table, is now laid upon the table, 
where it is always placed during the sitting of the house with the 
Speaker in the chair.^ Mr. Speaker elect is then congratulated by 
some leading member; he puts the question for adjournment and, 
when the house adjourns, leaves the house without the mace before 

Royal ap- The liouse meets on the following day, and Mr. Speaker elect takes 
probation awaits the arrh-al of Black Kod from the lords 

SpeXr commissioners. When that officer has delivered his message, Mr. 

Speaker elect, with the house, goes up to the House of Peers, and 
acquaints the lords commissioners 


“ That ill obodienoc to his Majesty’s cominanda, his Majesty’s faithful Commons, 
in the exercise of their undoubted right and privilege .have proceeded to the election 
of a Speaker, and as the object of their choice ho now presents himselt at your bm, 
and submits himself with all humility to his Majesty’s gracious approbation. 

InsTcply, the lord chancellor assures him of his Majesty’s sense of 
his snffidency, and ” that his Majesty most fully approves and con- 

firms him as the Speaker/’ ^ i i 

Lays When the Speaker has been approved, ho lays claim, on behalt 

claim to Commons, “ by humble petition to his Majesty, to all then 

ScB o^' ancient and undoubted rights and privileges,” which being confirmed 
Speaker, with the Commons, retires from the bar of the House of 


Speaker 
elected for 
the whole 
Parlia¬ 
ment. 


The Speaker, thus elected and approved, continues m that office 
during the whole Parliament, unless in the mean time he resigns or¬ 
is removed by death. If the vacancy in tlio chair is caused by the 


April, 1895, both candidates abstained 
from votiug. In accordance with pre¬ 
cedent government tellers were appointed. 

1 90 C. J. 6 ; 108 ih. 7 ; 112 ib. 119 ; 
135 ib. 123; 139ib. 74; 141 ib. 315; 147 
ib. 412 ; 150 ib. 149. 340 ; 155 ib. 406; 
160 ib. 249 ; 161 ib. 5 ; 165 ib. 5 ; 166 ib. 
5. 

2 The present mace dates from the re¬ 
storation of Charles II., when a new maco 
was ordered. 21st May, 1660, 8 C. J. 39. 
After the death of Charles L, in 1648, a 
new mace had been made, which was the 


celebrated “bauble” taken away by 
Cromwell’s order on the 19th April, 1653, 
and restored on the 8tli July of the same 
year, 6 ib. 166 ; 7 ib. 282. 

8 80 L. J. 8 ; 89 ib. 6, &c. It was 
formerly customary for the Speaker elect 
to declaVo that he felt the difficulties of his 
high and arduc^us office, and that, if it 
should be his Majesty’s pleasure to dis¬ 
approve ofethis choice, his Majesty’s faith¬ 
ful Commons will at once select some 
other member of their house, better quali¬ 
fied to fill the station than himself.” 
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Speaker’s acceptance of ofBce, protracted illness or death, the Clerk, 
at the ensuing meeting of the house, announces the death of the 
Speaker,! or reads a letter which the Speaker, stating the cause of his 
retirement,2 has addressed to the Clerk. Immediately after the 
announcement has been made, the mace is brought into the house 
by the Serjeant and is laid under the table. A member then rises, 
and, addressing the Clerk, moves the adjournment of the house, who 
puts the question, “ by the direction of the house.” The Speaker, 
on other occasions, informs the house of the cause that compels his 
retirement from the chair.3 

In the event of .a vacancy during the session, similar forms are Vacancy 
observed in the election and approval of a Speaker; ^ except that, 
instead of his Majesty’s desire being signified by the lord chancellor*'"**^”'*' 
m the House of Lords, a minister of the Crown, in the Commons, 
acquaints the house that his Majesty “ gives leave to the house to 
proceed fortliwith to the choice of a new Speaker 5 and when 
the Speaker has been chosen, the same minister acquaints the house 
that it is his Majesty’s pleasure that the house should present their 
Speaker to-morrow (at an hour stated) in the House of Peers, for his 
Majesty s royal approbation.® Mr. Speaker elect puts the question 
for adjournment, and, when the house adjourns, he leaves the house 
without the mace before him. On the following day, Mr. Speaker 
elect takes the chair, after prayers have been read, and awaits the 
iiriival of Llack Rod from the royal commissioners, by whom the 
royal approbation is given under a commission for that purpose, with 
the same forms as at the meeting of a new Parliament, except that 
the claim of privileges is omitted. 


> 44 C. J. 45. 

* 44 C. J. 434 ; 50 ib. .33; 57 ib. 92 ; 
72 ib. 300. 

“ Mr. Speaker Manners Sutton, 87 C. J. 
634; Mr. Speaker Abercrombie, 94 ib. 
271 ; Mr. Speaker Sha'w Lefevre. J12 ib. 
89; Mr Speaker Deriisoa, J27 0. J. 
9 ; Mr. Speaker Brand, 139 ib. 68; 
Mr. Speaker Poei, 150 ib. 139; Mr. 
Speaker Gully, 160 ib. 243. 

* rhose forma preclude the proposal of 
any member as Speaker during the session, 
who has not taken the oath.s and his seat. 
See case of Mr. Charles Gundas, propos^ed 
by Mr. Sheridan, 11th Feb. ISW, 35 Pari. 
Hist. 95J. In 1822, this consideration 
prevented Mr. Speaker Manners Sutton 
from vacating his seat in order to stand 


for tlio University of Cambridge, 1 Court 
and Cabinets of Goo. IV. 394 ; Colchester, 
hi. 260. 

94 C. J. 274 ; 127 ib. 23 ; 139 ib. 74; 
150 ib. 149; 160 ib. 249. For early 
instances of proceedings on the death of a 
Speaker, see D’Ewes, 95 120; 1 C. J. 
116; 1 Pari. Hist. 811. 

® In 1895 and in 1905 the Speaker was 
elected on the day upon which the house 
adjourned for Easter and Whitsuntide 
respectively, and was presented for the 
sovereign’s approbation on the first day 
on which the house met after the adjourn¬ 
ment, 150 C. J. 149 ; 160 ib. 249. 

7 71 L. J. 308; 11 C. J. 272; 94 ib. 
274 ; 127 ib. 23 ; 139 ib. 74 ; 160 ib. 149 ; 
160 ib. 249. On the election of Mr. 
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Excep. The ceremony of receiving the royal permission to elect a Speaker, 
the^ royal approbation of him when elected, has been constantly 

forms. observed, except during the Civil War and the Commonwealth, and 
on three other occasions, when from peculiar circumstances it could 
not be followed. 

1. Previous to the Eestoration in 1660, Sir Harbottle Grimston 
was called to the chair without any authority from Charles II., who 
had not yet been formally recognized by the Convention Parliament. 
2. On the meeting of the Convention Parliament on the 22nd January, 
1688, James 11. had fled, and the Prince of Orange had not yet been 
declared king; when the Commons chose Mr. Henry Powle as 
Speaker, by their own authority. 3. Mr. Speaker Cornwall died on 
the 2nd January, 1789, at which time George III. was mentally 
incapable of attending to any public duties ; and on the 5th, the 
house proceeded to the choice of another Speaker, who immediately 
t ook liis seat and performed all the duties of his office.^ 

So strong had been the sense of the Commons, of the necessity of 
having their choice confirmed, that in 1647, when the king liad been 
delivered up hy the Scots, and was under the guard of tlie Parliament 
and ,the army, they resorted to the singular expedient of presenting 
their Speaker, Mr. Henry Pelham, to the Lords, who signified their 
approval. 2 

Royal ap- The only instance of the royal approbation I)eing refused was in 
refused.^*^ the case of Sir Edward Se.ymour, in 1678.^ Sir John Popham, 
indeed, had been chosen Speaker in 1449, but his excuse (see p. 146, 
n. 3) being admitted by the king, another was chosen by the Com¬ 
mons in his place ; and Sir Edward Seymour, who knew that it had 
been determined to take advantage of his excuse, purposely avoided 
making any, so as not to give the king an opportunity of treating him 
as his predecessor had been treated in a former reign. 


Addington, in 1789, the king liimsolf came 
down to the House of Lords, to signify his 
approbation in person, 44 C. J. 435 ; Sid- 
mouth, i. 68. 

1 8 C. J, 1; 10 ib. 9 ; 44 ib. 45. 

2 5 C. J. 269. 260. 

8 6th March, 167J, 4 Pari. Hist. 1092; 
6 Grey Deb. 404, cl seq., 424. Mr. Parry 
inadvertently states that Mr,* Serjeant 
Gregory was elected on that day, and rcr 
joctbd by the king (Parliaments and Coun¬ 
cils of England, 686); but the latter was 
not elected until the 17th, after a short 


prorogation, by which the contention 
between the court and the Commons, 
arising out of the disapproval of Sir E. 
Seymour, had been compromised. 

« 1 Pari. Hist. 386; 5 Rot. Pari. 171, 
The excuse was genuine. Sir John Pop- 
ham had been wounded in the wars of the 
late reigns. <Seo also the case of John 
Cheyne, Ist Henry IV., 1399, who excused 
himself on account of illness, after ho had 
btM>n approved ])y the king, 3 Rot. Park 
424. 


t 


The Speaker, who has been elected at the comirienceineiit of a Oath in 
Parliament, on returning from the Lords, reports to the house 
approbation by the king and the confirmation of their privileges and 
“ repeats his most respectful acknowledgments to the house for the 
high honour they have done him.” ^ Ho then puts the house in 
mind that the first thing to bo done is to take and subscribe the oath 
required by law ; and himself first, alone, standing upon the upper 
step of the chair, takes and subscribes the oath accordingly; in 
which ceremonies he is followed by the other members who arc 
present. On the following day, the daily prayers are read, for the 
first time, by Mr. Speaker’s chaplain; 2 and the Speaker, if the 
necessity arises, counts the iioiise, and cannot take the chair unless 
forty members are pi*esenfc ; as the oath must, under sectiojii ‘d of the 
Parliamentary Oaths Act, 1866, be taken Avhilst a full House of 
Commons is duly sitting, with their Speaker in his chair.The 
members continue to take the oath on that and the succeeding day, 
after which the greater part are sworn and qualified to sit and vote. 

. The oaths of allegiance, supremacy and abjuration, were formerly Oatlis 
prescribed by the statutes 30 Cbas. II. stat. 2, 13 Will. III. c. 6, 

and 1 Geo. I. stat. 2, c. 13 ; and were required to bo taken by every 

• 

appointed “ to pray with tho house daily/’ 
during the Long Parliament, 3 C. J. 365 ; 

7 ib. 366. 424. 595. Before that time 
prayers had been road by the Clerk, and 
sometimes by the Speaker. On tho 23rd 
March, 1603, prayers “ were read by tho 
Clerk of the house (to whose place that 
soiwice anciently appertains), and one 
other special prayer, fitly conceived for 
that time and purpose, was read by Mr. 

Speaker ; which was not of duty or neces¬ 
sity, though heretofore of late time the 
like hath been done by other Speakers,” 

1 C. J. 150. On tho 8th June, 1057, there 
being no minister present, and it being im- 
certain whether the Speaker or Clerk should 
read prayers, the house proceeded to busi¬ 
ness without any prayers, Burton, ii. 191. 

® Certain members took tho oath, 5th 
Juno, 1855, while the chair was occupied 
by the chairman of ways and means, as 
deputy Speaker, before the arrangement 
was confirmed by statute (see p. 181). 

Doubts were raised as to the validity of 
an oath administered in tho absence of 
tho Speaker. An Act was accordingly 
jiassed to establish the legality of tho 
jirocccding, 18 & 19 Viet. e. 33. 


^ A Speaker who has been elected in tho 
course of a session reports on returning 
from tho House of Lords his approbation 
by the king, and repeats his acknowledg¬ 
ments to the house.. The appointed busi¬ 
ness for tlie day is then entered upon, 150 
C.J. 149; l(K)ib. 249; 161 ib. 5 ; lO.oib. 
5 ; 166 ib. 5. 

a 135 C. J. 123 ; 150 ib. 341 ; 155 ib. 
408. In case of tho accidentnl absence 
of the cha plain, IVlr. Speaker reads prayers, 
as took place 8th May, 1856, 26th July, 
1858, 31st March, 1860, and 10th Septem¬ 
ber, 1909. No entry is made of tho occa¬ 
sion in tho journal. Both houses of Par¬ 
liament use the same form of prayer. On 
the Restoration in 1660, it was referred to 
the Committee of Privileges by tho House 
of Lords to consider of what prayers wore 
formerly used in the house. On their re¬ 
port the use of the old form of prayers was 
revived (11 L. J. 36. 50), and the same 
form was, presumably, m the absence of 
direct evidence, adopted, at that tinuf, by 
tho Commons (Memorandum prepared by 
the late Mr. James B. Bull, the clerk of tho 
journals of tho House of Commons, 1871- 
95). Chaplains, or ministers, were first 
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member. By the Eoman Catholic Relief Act, 1829 (10 Geo. IV. c. 7), 
a special oath was provided for Roman Catholic members. 

One oath By the 21 & 22 Viet. c. 48, one oath for Protestant members was 
tut^^ed^or substituted for the oaths of allegiance, supremacy and abjuration ; 

Parliamentary Oaths Act, 1866 (29 & 80 Viet. c. 19), a 
single oath was prescribed for members of all religious denominations. 
For this oath the Promissory Oaths Act, 1868, substituted the oath 
which with the necessary alteration in the sovereign’s designation ^ 

is now in the following form :—“ I - do swear that 1 will be 

faithful and bear true allegiance to his Majesty King George, his 
heirs and successors, according to law. So help me God.” 2 
andf A member who desires to do so may take the oath in this form and 
taking the book, but the ordinary form and manner of administering 

oath and taking the oath are prescribed by section 2 of the Oaths Act, 
1909 (9 Edw. \ II. c. 89). Under this section the person taking the 
oath holds the New Testament, or, in the case of a Jew, the Old 
Testament, in his uplifted hand, and says or repeats after the olheer 
administering the oath the words, ” 1 swo'ar by Almighty God that 
followed by the words of the oath prescribed by law. A 
member may also take the oath with uplifted hand in the manner 
usually followed in Scotland .2 

<^>^th or affirmation is taken or made by members of the House 
(H. L.) Peers at any convenient time when the House is sitting, either for 
judicial or other business. 

Commons. Members of the House of Commons may take and subscribe the 
Appendix oath at any time during the sitting of the house, before the orders of 
the day and notices of motions have been entered upon, or after they 
have been disposed of: but no debate or business can bo interrupted 
for that purpose.^ 

Members who object to be sworn may avail themselves of the 
power granted by section 1 of the Oaths Act, 1888 (51 & 52 Viet. c. 
46), which enacts that a solemn affirmation may be made in lieu of an 
oath by every person who states, as the ground of such objection, 
either that he has no religious belief or that the taking of an oath is 
contrary to his religious belief. 

On the occasion of a member coming to the table to^be sworn, 
26th July, 1858, a member rose to speak upon a‘'point of order : but 
Mr. Speaker Denison maintained that the ^taking of his seat by a 

51 & 52 Viefc. c. 40, s. 5. 

^ 169 Pari. Deb. 4 s. 159. 310. 


Affirma¬ 
tion in 
lieu of 
oath. 


Right of a 
member 
to take 
tho oath. 


^ 31 & 32 Viet. c. 72, s. 10. 

- 31 & 32 Viet. c. 72, .ss, 2. 8. 
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member is a matter of privilege, and ought not to be interrupted by 
any discussion whatever.” ^ Nor can any appeal be made to obtain 
the interference of the Speaker (see p. 155) to stay a member from 
taking the oath on any ground whatever.^ 

When the oaths of allegiance and supremacy were required, mem- Refusal to 
bers who refused to take them were adjudged by the house to be 
disqualified by the statutes from sitting, and new writs were issued 
in their room. Soon after the Eevolution of 1688, Sir H. Mounson 
and Lord Fanshaw refused to take the oaths and were discharged 
from being members of the house ; and on the 9th January following, 

Mr. Cholmly, who said he could not yci take the oaths, was committed 
to the Towner for his contempt.^ The most remarkable precedent 
is that of Mr. O’Connell, who had been returned for the county of 
Clare, in May, 1829, before the passing of the Roman Catholic Relief 
Act, 1829 (10 Geo. IV. c. 7). On the oaths being tendered to him by 
the Clerk, he refused to take the oath of supremacy, and claimed to 
take the new oath contained in the Roman Catholic Relief Act, which 
had been substituted for the other oaths, as regards Roman Catholic 
members to be returned after the passing of the Act. Mr. O’Connell 
was afterwards heard upon his claim: but the house resolved that 
he was not entitled to sit or vote, unless he took the oath of 
supremacy. Mr. O’Connell persisted in his refusal to take that oath, 
and a new writ was issued for the county of Clare.** 

The only legal obstacle which, prior to 1858, prevented a Jew from Jews un* 
sitting and voting in Parliament, arose from the wurds, “ upon thct^j^^^he 
true faith of a Christian,” at the end of the oath of abjuration. In oathsuntil 
1850, Baron Lionel Nathan de Rothschild, who during the two Case of 
previous sessions had been one of the members for the city of London, 
but had not taken the oaths and his seat, was admitted to be sworn child, 
on tlie Old Testament, being the form most binding on his conscience. 

Having taken the oaths of allegiance and supremacy, he proceeded 
to take the oath of abjuration, but omitted tlie concluding 'svords, 

“ on the true faith of a Christian,” “ as not binding on his conscience,” 


^ 151 H. 1). 3 s. 2100. For the circum- 
stancoa which arose on Mr. Bradlaugh’s 
first claim to take the ot^h, soo p. 163. 

2 In one case, an attempt was made to 
obtain from a member, who was about to 
bring forward a motion, a repudiation of 
statements made elsewhere, which were 
alleged to be at \ ariaiicc with the oath he 


had taken : but the Speaker stated that it 
was no part of his duty to determine what 
was consistent with that oath, and that 
the terms of the motion were not in viola¬ 
tion of any rules of the house, 210 H. D, 3 
s. 252. 

3 10 0. J. 131. 328; 5 Pari. Hist. 254. 

* 84 C. J. 303. 311. 314. 325. 
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adding the words, “ so help me God; ” whereupon he was directed 
to withdraw. After debate, the houee resolved that ho was “ not. 
entitled to vote in this house, or to sit in this house during any debate, 
until he shall take the oath of abjuration, in the form appointed by 
law.” 1 No new writ, however, was issued, as it appeared that the 
statutes by which the oath of abjuration was appointed to be taken 
did not attach the penalty of disability to the refusal to take that 
oath, but solely to the offence of sitting and voting without having 
taken it.- 

Case of In 1851, Mr. Alderman Salomons, having been returned for the 
man^Salo- borough of Greenwich, pressed his claim even further than Baron 
mons. Rothschild. He was sworn on the Old Testament, and omitting th(^ 
Avords, “ upon the true faith of a Christian,” in the oath of abjuration, 
concluded Avith the words, ” so help me God.” This omission being 
reported to the Speaker, he directed him to AvithdraAV. On a subse¬ 
quent day, Avhile furiher proceedings in this case Avere under dis¬ 
cussion, Mr. Salomons entered the house and took his seat within the 
bar, which he retained, although ordered by the Speaker and by the 
house to withdraw, until the Speaker directed the Serjeant to rernoA'e 
him beloAv the bar. The Serjeant placed his hand upon Mr. Salomons 
and conducted him beloAV the bar. In the meantime, hoAvever, ho had 
not only sat during debates in the house, but had voted in three 
divisions. In this case, as in the last, the house did not think fit to 
issue a new writ; but, having refused to hear counsel on the matter, 
agreed to ii resolution in the samiA form, declaring that he Avas not 
entitled to sit or vote.=^ The legal A^ilidity of this resolution Avas 
afterwards established, beyond further question, by judgments in the 
Court of Exchequer and the Court of Exchequer Chamber. 
Admission After repeated attempts to remove this disability from the Jews 
j^ews^o legislation, an Act was at length passed in 1858, by which it Avas 
Parlia- provided that either house might resolve that henceforth any person 
professing the Jewisli religion may omit the words, “ and I make 
this declaration on the true faith of a Christian.” ® Finally, by the 
Parliamentary Oaths Act, 1866, the Avords, “ on the true faith of a 


1 105 C. J. 684. 590. 012. 

2 13 & 14 Will. III. c. 0 ; 6 Anne. c. 41 ; 
6 Geo. III. 0 . 63; see also Report of 
Select Committee on Oaths of Members, 
Pari. Pap. (H. C.) sess. 1850, No. 208. 

3 100 C. J. 372. 373. 381. 407. 

* Miller v. Salomons (1852), 21 L. J. 
(kx.) 100 ; 7 Exch. 475. 


® Salomons v. Miller (1863), 22 L. J. 
(EX.) 109; 8 Exch. 778. A writ of error 
was lodged in the House of Lords, but the 
parties did not apply for a hearing, 147 
H. I). 3 8. 108. 

® Procoedinga on admission of the 
Barons do Rothschild, 113 C. J. 345 ; 114 
ib. 59. 192. 
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Christian,” were removed from the form of oath prescribed for the 
members of the House of Commons. 

In 1693, John Archdale, a Quaker, having declined to take theHeclara- 
oaths, “ in regard to a principle of his religion,” a new writ was issued Quakere, 
in his room.i Subsequently to that case, several statutes permitting 
Quakers to make affirmations instead of oaths were passed ; - and 
upon a general construction of these statutes, in 1833, Mr. Pease, 
a Quaker, was admitted to sit and vote, upon making affirmation to 
the effect of the oaths directed to be taken at the table.^ This 
privilege was extended by various Acts, not only to Quakers, but 
also to Moravians and Separatists ; ^ and now by the Oaths Act, 1888, 
the right to substitute an affirmation for an oath is conferred, not 
only on those who entertain a religious objection to an oath, but also 
to those who assert that they have no religious belief (see p. 150). 

On the 3rd May, 1880, Mr. Bradlaugh, member for Northampton, Mr. Brad- 
claimed to make the affirmation by virtue of the Evidence Amend- affirm^ 
ment Acts, 1869 and 1870. A select committee appointed to con- 
sider this claim reported that persons entitled under these Acts to 
make a declaration in courts of justice cannot bo admitted to make 
an affirmation or declaration in the House of Commons. After this 
decision Mr. Bradlaugh, on the 21st May, came to the table to 
take the oath ; but this being objected to on the ground of his 
claim liO make an affirmation, which implied that an oath would have 
no binding effect on his conscience, a select committee was appointed 
to consider the matter."^ The committee reported tliat “ the house 
can, and, in the opinion of the committee, ought to prevent Mr. 
Bradlaugh going througli the form ” of taking the oath ; though 
they recommended that he sliould be allowed to make the affirmation, 
subject to its legality being tested in a court of justice.^’ In accord¬ 
ance with this report, a motion was made, on the 21st June, to admit 
Mr. Bradlaugh to make an affirmation; to which an amendment was 
made, that, having regard to the reports of two select committees, 
he be not permitted to take the 6ath or make the affirmation.^ 

j 12 C. J. 386. 388. « 135 C. J. 124. 137 ; Pari. Pap. (H. C.) 

2 6 Anne. c. 23 ; 1 Geo. I. st. 2, c. 0 and sesa. 1880 (II), No. 169. 
e. 13 ; 8 Geo. I. o. 6 ; 22 Geo. II. c. 46. ® Pari. Pap^ (H. C.) seas. 1880 (II), No. 

® 88 C, J. 41. See ateo report of the 226. 
committee on his case, Pari. Pap. (If. C.) ’ 136 C. J. 228. 234. This resolution 

sess. 1833, No. 6. • was, byordcr of the house, 27th Jan. 1881, 

* 3 & 4 Will. IV. cc. 49 and 82 ; 1 & 2 expunged from the journal (see p. 187), 

Viet. 0 . 77 ; 29 & 30 Viet. c. 19 ; 31 & 32 146 C. J, 46. 

Viet. c. 72. 
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Being now refused either the oath or affirmation, Mr. Bradlaugh 
again came to the table, on the 23rd June, and claimed to take the 
oath. On being formally acquainted with the recent resolution of 
the house, he desired to be heard upon his claim ; and the house 
having resolved that he be heard at the bar, he was heard accordingly, 
and withdrew. When Mr. Speaker aft(;rwards informed him that 
the house had made no further order concerning his claim and 
directed him to withdraw, Mr. Bradlaugh insisted upon his right, as 
a duly-elected member, to take the oath and his seat, and refused to 
withdraw. The house ordered his withdrawal, but he refused to 
obey the order ; and upon a direction given by the Speaker the 
Serjeant, placing his hand upon Mr. Bradlaugh, conducted him below 
the bar. Mr. Bradlaugh, however, again advanced within the bar, 
assorting his determination to resist the order of the house, and he 
was committed to the custody of the Serjeant.^ On the following 
day Mr. Bradlaugh was discharged. 

S 0. 85, On the 1st July, a standing order was passed, which allows a 

Appendix claiming to be a person, for the time being, permitted to 

make an affirmation, to make it without question, subject to any 
lialiility by statute, and under this order, on the 2nd July, Mr. 
Bradlaugh took liis seat : but upon an a.ction for penalties, the Higli 
Court of Justice adjudged that Mr. Bradlaugh had not qualified 
himself to sit by taking the affirmation, and this judgment was 
affirmed by the Court of Appeal.^ Having already sat and voted, 
his seat was vacant, unless the judgment should be reversed by the 
House of Lords ; and, without awaiting further steps in the suit, he 
agreed to the issue of a new writ, because b}^ his action he had 
vacated his seat.*^ 

Mr. Brad- Being returned a second time, he came to tlie table, on the 26th 

oa^fi,l88l. April, 1881, to take the oath ; and henceforward, until the close of the 
Parliament, in November, 1885, the house en orced the decisions 
expressed by the two select committees who had considered Mr. 
Bradlaugh’s claim first to make \\n affirmation, and then to take the 
oath; and whenever Mr. Bradlaugh came to the table, time after 
time, to assert his right to take his seat, the house determined, by 


1 135 C. J. 235. 

- Clarko Bradlaugh (1881), 7 Q. B. D. 
38. 01 ; 50 L. J. (Q. B.) 342. 

® 130 C. J. 171. Upon appeal to tlio 
Lords, he obtained judgment, 9th Ax)ril, 


188.7, that, under tho statute creating the 
penalty, thef»Crown alone could maintain 
a suit for its recovery, Bradlaugh v. Clarko 
(1883), 8 App. Cas.‘354. 
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repeated resolutions, that he be not permitted to take either the oath 
or an affirmation.i 

Mr. Bradlaugh, on the other hand, sought by every means in his 
power to resist the action taken by the house. He insisted on his 
right to take the oath and his seat, by presenting himself at the table 
for that purpose, though not called up by the Speaker, by refusing 
to. obey the directions given from the chair and the orders of the 
house, that he should withdraw below the bar pursuant to the 
resolutions of the house. He thus asserted his determination to 
refuse obedience to the orders of the house and to resist by force 
the niethods used to maintain those orders. The house, in conse¬ 
quence, ordered the Serjeant to remove Mr. Bradlaugh from the 
house until he undertook to create no further disturbance.On one 
occasion, by the direction of the Speaker, with the subsequent 
approval of the house, Mr. Bradlaugh was conducted by the Serjeant 
beyond the precincts of the house ; and was subsequently expelled 
(see p. ()()). 

Mr. Bradlaugh also sought to test the validity of his exclusion 
from a seat in the house, by bringing an action against the deputy 
Serjeant for an assault, and another action against the Serjeant (see 
p. B)7). On two occasions, Mr. Bradlaugh suddenly advanced to 
the tabl(\ and read from a paper in his hand the words of the oath, 
and, having kissed a copy of the New Testament which he had 
brought with him, signed the paper, leaving the paper and the copy 
of the New Testament on the table.^ The legal result of Mr. Brad- 
laugh’s conduct was not, on the first occasion, subjected to the decision 
of a court of justice.^ On the 11th February, 1884, however, he 
voted twice during the proceedings caused by the course that he 
had taken : and an action was brought against him by the Crown 
to enforce the penalty consequent upon the vote of an unsworn Attorney 
member.^’ The Court of Appeal decided, 28th January, 1885, that 

laugh. 

^ 130 C. J. U)8. 227. 420; !37 C. J. 3. having regard to the resolution of the 
87 ; 138 ib. 184. 332 ; 139 ib. 40. 03 ; 140 house, if an attempt was made to intro- 
ib. 289. For occasions when Mr. Brad- duce Mr. Bradlaugh, ho was bound not to 
laugh was heard at the bar, see 130 ib. 198, call upon him to come to the table, 267 
137 ib. 3, 138 ib. 184. H. D. 3 s. 390. 

* 130 C. J. 227. Under this order for * A friendly suit was not tried to te.st 
exclusion, Mr. Bradlaugii was not per- the legality of this act, as, in the judgment 
mitted to enter the door of the house,*but of the court, the pleadings were collu.sive, 
had acces'* to aU other parts of the building. Gurney v. Bradlaugh, 1882. 

® 130 C. J. 426, 264 H. D. 3 s. 605. ® 12th Feb. 1884, the Chiltern Hun- 

^ 137 0. J. 59 ; 139 ib. 40. On 7th dreds granted to Mr. Bradlaugh (sec p. 

March, 1882, the Speaker stated that, 42). 
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thu parliamentary “ oath must be taken by a member, with *he 
assent of the house, according to the requirements of the standing 
orders, and after he has been called upon by the Speaker to be sworn.” 
The court also decided that a member of Parliament who does not 
believe in the existence of a Supreme Being, and upon whom an 
oath has no binding effect as an oath, but only as a solemn promise, 
is, owing to his want of religious belief, incapable by law of making' 
and subscribing the parliamentary oath; and that if he took his 
seat and voted as a member, although he had gone through the form 
of making and subscribing the oath appointed by those statutes, he 
Avould be liable, upon information at the suit of the attorney-general, 
to the penalty imposed by the Parliamentary Oaths Act, 1866, s. 5.^ 

On the opening of the new Parliament, 16th January, 1886, the 
Speaker, directly after he had taken the oath, informed the house 
that he had received an appeal, in the form of letters addressed Lo 
him by several members, suggesting'that the oath should not be 
administered to Mr. Bradlaugh until the house had expressed an 
opinion on the matter, in consequence of the decision by the Court 
of Appeal that Mr, Bradlaugh was incapable of taking an oath. 
The Speaker then stated that no case had been cited showing that 
a Speaker had, in the administration of the parliamentary oath, 
taken upon himself original and independent authority. If the 
Speaker had intervened in the matter, it was in consequence of the 
action of the house, based on something that had occurred during that 
Parliament. On this occasion, however, the Speaker reminded the 
liouse that they had met as a new Parliament. He Ivnew nothing 
of the resolutions of the past; those resolutions liad lapsed, and 
were of no effect. It was the right, the Speaker stated, the legal 
statutable obligation, of members when returned to the liouse, to 
come to the table and take the oath prescribed by statute; and 
that if a member came to the table, and offered to take the oath, 
he knew of no right whatever to intervene betw^een the member and 
the performance of a legal and statutable duty ; and that it would 
be his duty neither to prohibit Mr. Bradlaugh from coming, nor to 
permit a motion to be made standing between him and his taking 
the oath.2 

f 

^ Attorney-General t’. Bradlaugh(1885), oath* except on grounds public or notori- 
14 Q. B. D. 667. ous, or withki the cognizance of the house, 

2 141 C. J. 5, 302 H. D. 3 s. 21. On would bo simply voxatiou.s, 207 H. 1). 3 s. 
0th March, 1882, the Speaker had stated 442. 
that to object to any member taking the 
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By the Acts 30 Chas. II. stat.2,13 Will. III. c. 6, and 1 Geo. I. stat. 2, 
c. 13, severe penalties and disabilities were inflicted upon any member 
of either house Avho sat or voted without having taken the oaths.' 
By the Parliamentary Oaths Act, 1866, any peer voting by himself 
or his proxy, or sitting in the House of Peers without having taken 
the oath, is subject, for every such offence, to a penalty of 5001. ; 
and any member of the House of Commons who votes as such, or 
sits during any debate after the Speaker has been chosen, without 
having taken the oath, is subject to the same penalty, and his seat 
is also vacated in the same manner as if he wore dead. When 
members have neglected to take the oaths from haste, accident or 
inadvertence, Acts of indemnity have been passed to relievo them 
from the consequences of their neglect.i In the Commons, however, 
it is necessary to move a new Avrit immediately the omission is 
discoA’ered, as the member’s seat is A'acated.^ 

But although a member may not sit and vote until he has taken the 
oath, he may vacate his seat by the acceptance of the Chiltern 
Hundreds and is entitled to all the other privileges of a member, 
l.)oing regarded, both by the house and by the laws, as qualified to 
serve, until some other disqualification has been shown to exist. 
Thus, on the 18th April, 1715, it was resolved “that Sir*Joseph 
Jekyll was capable of being chosen of a committee of secrecy, though 
he had not been SAA'orn at the Clerk’s table.” 3 On the 11th May, 
1858, acting upon this precedent, the house added Baron Eothschild, 
who had then continued a member for eleven years Avithout having 
taken the oaths, to the committee appointed to draw up reasons to 
be offered to the liords for disagreeing to the Lords’ amendments 
to the Oaths Bill,'* at a conference of which ho Avas appointed one 
of the managers.-''* On the 11th May, 1880, Mr. Bright, Avho had not 


^ 45 Geo. III. c. 5 (Lord J. Thynne); 
50 Geo. III. c. 48 (Earl Gower) ; i Will. 
IV. c. 8 (Lord R. Grosvenor); 5 Viet. c. 3 
(Earl of Scarborough); Lord Plunket and 
Lord Byron 1880 iirivato acts (not 
printed). In recent cases in the House of 
Lords Acts of Indemnity have not boon 
introduced. Four peers having sat and 
voted in session 1906 without having 
taken the oath, 103 Pvl. Deb. 4 s. 1291, 
104 ib. 4, the matter was referred to the 
Select Committee on the Standing Orders 
of the House in session HX)7,139 L. J. 105. 
The Committee recommended the sending 
of a circular calling attention to the oon- 


sequoncos of sitting and voting without 
taking the oath to every peer before each 
new parliament, and at the begimiing of 
every session to peers who have not taken 
the oath. Pari. Pap. (H. L.) soss. 1907, 
No. 95, p. iv. 

2 60 C. J. 148 ; 67 ib. 286 ; 69 ib. 144 ; 
71 ib. 42 ; 86 ib. 353. In Mr. Bradlaugh’s 
cose the Chiltern Hundreds (see p. 42) 
were accepted. 

® 18 C. J. 59 ; 0 Chandler, Deb. 19 ; 7 
Pari. Hist. 57; 2 Hatsell, 88, n. 

^ 113 C. J. 167, 150 H. D. 3 s. 336. 430. 

s 113 0. J. 162, 
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yet made liis affirmation, was appointed a member of the Parlia¬ 
mentary Oath Committee, upon which he served and voted, before 
he had made his affirmation. 

It is usual for members who have not yet taken the oaths, to sit 
below the bar ; ^ and care must be taken that they do not, inad¬ 
vertently, take a seat within the bar, by which they would render 
themselves liable to the penalties and disqualifications imposed by 
the statute. 

Certificate At tile beginning of a Parliament, the Clerk of the Crown in Chancery 
delivers to the Clerk of the House of Commons a Return Book of the 
names of the members returned to serve in the Parliament. This 
book is sufficient evidence of the return of a member, and the oath 
is at once administered. If a member be elected after a general 
election, the clerk of the Crown sends to the Clerk of the house a 
certificate of the return received in the Crown Office ; - and the member 
inust obtain a certificate from the Public Bill Office of the receipt 
of that certificate for production at the table, before the Clerk of 
the house will administer the oath. The neglect of this rule in 1848 
gave rise to doubts as to the validity of the oaths taken by a member. 
Mr. Hawes was elected for Kinsale on the 11th March ; on the 15th, 
he was sworn at the table : but his return was not received by the 
clerk of the Crown until the 18th ; and it was questioned whether 
the oaths which he had taken before the receipt of the return had 
been duly taken. A committee was appointed to inquire into the 
matter, and reported that the non-return of the indenture to the 
Crown Office cannot affect the validity of the election or the right 
of a person duly elected, to be held a member of the house. The 
committee, at the same time, recommended a strict adherence to the 
practice of requiring the production of tho usual certificate, or in 
cases in which that maj be from accidental circumstances impossible 


^ When, 18th May, 1849, notice was 
taken that strangers wore present, Baron 
Rothschild retained his seat below the bar, 
although ho had not taken the oath; 
and Mr. Bradlaiigh was jiresent below the 
bar, during many divisions, while for¬ 
bidden to take the oath. 

* During the session of 1889, the re¬ 
turn ot a member for Kennington, on 
Friday, 15th March, was not delivered 
at the Crown Office until the following 
Monday evening at nine o’clock. On the 


meeting of the house on Monday, the 18th 
March, notice wa-i taken that the return 
wm not in the hands of the clerk of 
the Crown ; and the Speaker informed the 
house that he would ascertain from the 
clerk of the Crown the circumstances of 
the case, and tha^, action should be taken 
thereon, if necessary, The delay in the 
delivery of .the return had arisen in 
the post-office ; and the member took the 
oath during a subsequent sitting, 334 H. 
D. 3 s. 53. 
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of requiring satisfactory proof of the person’s title to be admitted 
as a mem her. 1 

On the 10th May, 1858, Baron Rothschild having been retufned 
upon a new writ, and not having brought up the certificate of his 
return, the certificate from the clerk of the Crown was ordered to be 
read, before a motion was made for adding Baron Rothschild to a 
committee. 2 

So soon as a member has been sworn, or has made his affirmation, Subsorip- 
bo subscribes at the table the “ test-roll,” which is a roll of parchment 
folded into the shape of a book, headed by the oath and affirmation affirma- 
which he has taken or made ; and the member is then introduced 
to the Speaker by the Clerk of the house. 

Members returned upon new writs issued after the general election, Introduo- 
take the oath or make their affirmation in the same manner ; and members 
under the resolution of the 23rd February, 1688, “in compliance 
with an ancient order and custom, they are introduced to the table general 
between two members, making their obeisances as they go up, that 
they may be the better known to the house : ” 3 but this practice 
is not observed in regard to members who, having been chosen 
at a general election, have established their claim to a seat by an 
election petition ; * for they are supposed to have neen returned at 
the beginning of the Parliament, when no such introduction is 
customary. Another difference of form is to be remarked, in reference 
to new members, and members seated on petition, when coming to 
be sworn. The former not being in the original Return Book, must 
bring with them, as already stated, a certificate of their return from 
the clerk of the Crown : but the latter having l)ecome members 
by the adjudication of an election judge, the clerk of the Crown 
amends the Return Book by order of the house (see p. 584). 

In the event of the demise of the CroAvn (see p. 48), all the members Domiso of 
of both houses again take the oath.® 

^ (yrnwii. 


^ Pari. Pap. (H. C.) soss. 1847-8, No. 
256. 

2 113 C. J. 162. 

» 10 C. J. 34. On tho ISth Feb. 1875, 
Dr. Kcncaly, a new member, oame to the 
table to be sworn, without the introduc¬ 
tion by two members^ Tho Speaker 
acquainted him with tho order of .the 
house, and, refusing to hear any com¬ 
ments from him, directed him to with¬ 
draw ; whereupon the house resolved that 
the order be dispensed with, on this occa¬ 


sion, 130 a J. 52, 222 H. D. 3 s. 486. 

* 2 Hatsell, 85, n. 

^ 69 L. J. 420 &c., 92 C. J. 490 &c. ; 
133 L. J. 4 &c., 156 C. J. 5 «&c. ; 142 L. J. 
121 &c., 165 C. J. 150 &c. Tho House of 
Commons mot in consequence of the death 
of King Edward Vll. on Saturday, the 7th 
May, 1910, but, owing to the unavoidable 
absence of the Speaker, the Chairman of 
Ways and Means and tho Deputy Chair¬ 
man, adjourned till the following Monday 
when tho Chairman of Ways and Means, 
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THE king’s speech. 


To return to the ordinary business of the session. When the 
greater part of the members of both houses are sworn, the causes 
of summons arc declared by the king in person, or by commission. 
In every session but the first of a Parliament, as there is no election 
of a Speaker, nor any general swearing of members, the session is 
opened at once by the King’s speech, without any preliminary pro¬ 
ceedings in either house. Both houses usually meet at two o’clock 
in the afternoon. In the Commons prayers are said before the 
King’s speech, but in the Lords usually not until their second meeting, 
later in the afternoon.^ The Speaker, after prayers, sits in the Clerk’s 
chair until P)lack Kod approaches the door, when he proceeds to 
his own chair to receive him. This form is observed, because no 
business can be transacted until Parliament has been opened by the 
(h'own. In the absence of a quorum the message from the Crown 
would make a house (see p. 208). 

When the king meets Parliament in person, he proceeds in state 
to the House of Lords, where, seated on the throne, adorned with 
his crown and regal ornaments, and attended by his officers of state 
(all the lords being in their robes, and standing until his Majesty 
commands them to be seated), he commands the gentleman usher of 
the l^lack Eod, through the. lord groat chamberlain, to let the 
Commons know “ it is his Majesty’s pleasure they attend him imme¬ 
diately, in this house.” The usher of the Black Kod goes at once 
to the door of the House of Commons, which he strikes three times 
with his rod ; and, on being admitted, he advances up the middle of 
the house towards the table, making three obeisances to the chair, 
and says, “ Mr. Speaker, the king commands this honourable house 
to attend his Majesty immediately in the House of Peers.” He 
then withdraws, still making obeisances ; nor does he turn his back 
upon the house, until he has reached the bar. The Speaker, with 
the house, immediately goes up to the bar of the House of Peers ; 2 
upon which the king reads his speech to l)oth houses of Parliament, 


acting as Deputy Speaker, and other 
members took the oath, 165 C. J. 147. 
The Speaker took the oath at tlic first 
sitting of the house, at which ho was 
present, 165 ib. 154. 

* When a prince of tlio blood is to be 
introduced, prayers are said before the 
sovereign’s arrival. 

“ If deemed expedient, the precedence 
of monibers in going to the House of Lords 


on the opening and i)rorogation of Parlia¬ 
ment by his Majesty, can bo determined 
by ballot, in pursuance of resolutions, 106 
C. J. 443. 445. For the arrangements 
made in session 1902 which have been 
adopted on sulfeequent occasions, see Re¬ 
port of the Joint Committee on Presence 
of the Sovereign in Parliament, Pari. Pap. 
(H. C.) SOBS. 1901, No. 212, p. x. 
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which is delivered into his hands by the lord chancellor, kneeline 
' upon one knee. 

^ When Queen ‘Victoria met Parliament in person, on every occa¬ 
sion since the year 1866, the form of these proceedings was so far 
changed that her Majesty’s speech, instead of being delivered by 
herself, was read by her chancellor, taking directions from her 
Majesty.i This was no more, indeed, than the revival of an ancient 
- custom, there being numerous precedents of the lord chancellor or 
lord keeper addressing both houses, in the presence of a sovereign 
and by his command. Henry VIIL, proud as he was of his royal 
state and personal accomplishments, always entrusted to his chan¬ 
cellor the task of addressing the Parliaments assembled in his 
presence. On the !)th November, 1605, the chancellor made a speech 
concerning the recent plot in the presence of James I.^ Charles I. 
also made his chancellors, and sometimes other councillors, his 
spokesmen,^ and the same practice was pursued by Charles Il.'> 

The example exactly followed by Queen ‘Shetoria was that of 

George I., throughout whose reign the royal speech was delivered by 
the chancellor.® 

When the King is not personally present, the causes of summons By com- 
are declared by the lords commissioners. The usher of the*Black 
Rod IS sent, in the same manner, to tlie Commons, and acquaints 
the Speaker that “ the lords commissioners desire the immediate 
attendance of this honourable house in the House of Peers, to hear 
the commission read ” ; 7 and when the Speaker and the house-liave 
readied the bar of the House of Peers, the lord chancellor reads 
the royal speech to lioth houses. Until the end of the session of 
1867, the lords commissioners’ speech was framed as proceeding 
from themselves, and the sovereign’s name was used throughout in 
the third person; but on that and subsequent occasions, the speech 
was that of the sovereign and was framed in the first person, and 
delivered by the lord chancellor, or one of the commissioners,® by 
the royal command. 

being drawn to inadvertent use by the 
usher of the Black Rod of the word “ re¬ 
quire, the proper form was explained 
from the chair, 251 H. D. 3 s. 1221. 

® 97 L. J. 639. At the prorogation, 

10th Aug. 1872, the lord chancellor s sight 
being impaired, the speech was read by 
Earl Granville. 


1 In 1871, 1876, 1877, 1880, and 1886. 

2 See especially 21st Jan. 1509, 1 L. J. 
3 ; 8th June, 1536, ib. 84 ; 6th Jan. 1541, 
ib. 164. 

* 2 L. J. 357. 

* 3 L. J. 435. 470. 637. 

® 11 L. J. 240. 684 ; 12 ib. 287. 652. 

® 20 L. J. 22, &o. 

’ On the 19th May, 1880, attention 

P. 


M 
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When the speech has been delivered the House of Lords is 
adjourned during pleasure. The Commons retire from the bar and, 
returning to their own house, pass through it, the mace being placed 
upon the talrlo by the Berjeant, and the house reassembles at four 
o’clock. 

When tlie houses arc resumed in tlio afternoon, the main business 
is for the lord chancellor in the Lords, and the Speaker in the 
Commons, to report the King’s speech. In the former house, the 
speech is r ead Iry the lord chancellor, and in the latter by the Speaker, 
who states that, for greater accuracy, he has olrlained a copy. But 
before this is done, it is the pi'actice, in both houses, to read some 
bill a first time pro forma, in order to assert theii’ right of deliberating 
wiihout refei-onoe to the immediate cause of summons. This pi-actice, 
in the Lords, is (>njoined by standing order No. 2. In the Commons 
the same form is observed pursuant to ancient custom.^ In the 
Commons other business is constantly entered upon before the 
reading of the bill, as the issue of new writs, the consideration of 
matters of privilege,^ the presentation of papers, the usual sessional 
orders and resolutions relating to elections (see p. 578) and witnesses 
(see p. 7G), and the order to the Commissioners of Police which is 
also made by the House of Ijords to keep free the passages through 
the streets leading to the Houses of Parliament (see p.lG!*)- No 
petitions are presented ; though questions may be asked of the 
ministers, generally relating to the Inisiness of tlie house, to urgent 
matters in foreign affairs, or recent action taken by the government.« 

When the royal speech has been read, an address in answer thereto 
is moved in both houses. Two members in each house are selected 
by the administration for moving and seconding tlie address ; and 
they appear in their places in levee dress, for that purpose. The 


1 24th Jan. 1.55«, 1 C. J. 47 ; 4th April, 
1571, when immediately after the return 
of the house from the House of Lords, 
■where Queen Elizabeth had signified her 
approval of the Speaker, “ one bill (ac¬ 
cordingly to the usual course) had its first 
reading,” D’Ewes, 150, 1 C. J. 82 ; 22nd 
March, 1603, “ The first day of sitting, in 
every Parliament, some one bill, and no 
more, recoivoth a first reading for form 
sake,” 1 ib. 160. In 1794, Mr. Sheridan 
raised a debate upon the first reading of 
the bill, and the Speaker decided that he 
was in order; 31 Pari. Hist. 994. 

* 96 C. J. 4 ; Mr. T. M. Healy’s imprison¬ 


ment, 138 ib. 4 ; the letter termed “ the 
forged letter” (Mr. Parnell), 145 ib. 7; 
Mr. Bradlaugh’s affirmation, 135 ib. 124; 
and his oath, 137 ib. 3 ; the action of the 
returning ollicer at the Leicester election, 
,30 Pari. Deb. 4 s. 54 : the interference of 
a peer in an election, 141 Pari. Deb. 4 s. 
71. See also proceedings on the opening 
of the session, in 1763, relative to the read¬ 
ing of the bill before the consideration of 
the*,question of privilege arising out of the 
North Britonf No. 46, 15 Pari. Hist. 1354. 

3 284 H. D. 3 s. 39; 293 ib. 57. 58 ; 
341 ib. 41. 
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form of the address used to be an answer, paragraph by paragraph, 
to the speech. In both Lords and Commons, since the commencement 
of session 1890-91, the answer to the royal speech has been moved 
m the form of a single resolution, expressing their thanks to the 
sovereign for the most gracious speech addressed to both houses of 
larliament, and amendments to the address arc moved by way of 
addition thereto.! The transaction of public business is carried on 
whilst the proceedings on the address are in progress. Bills are 
introduced, committees are appointed, and, in session 1884, debate 
on the address was postponed from day to day, whilst a motion of 

censure on the government, regarding events in the Soudan, was 
11 n Cl er c o 11 si cl era t i on. - 


Alter the address has been agreed to, it is ordered to be pro- Presenta 
sented to his Majesty, either by the whole house ; or in the ca,se 
of the address of the upper house “ by the lords with white staves ; ” 3 
and m the case of the address of the Commons by “ such members 
of the house as are of his Majesty’s most honourable privy council 
or of his Majesty’s household.” ^ When the address in answer to 
the speech from the throne at the opening of Parliament» or an 
address on any other subject « (sec p. 545) is to be presented by the 
whole house, tlie “ lords with white staves” in the one house, and 
the privy councillors and members of the household in the other, are 
ordered humbly to know his Majesty’s pleasure when he will bo 
attended vuth the address. Each house meets when it is undcr- 
s ood that tins ceremony will take place and, after his Majesty’s 
pleasure has been reported,^ proceeds separately to the palace ; and 


Since 1801, the appointment of a 
committee to prepare the address has been 
discontinued in the House of Lords. The 
committeo formerly appointed in the 
Commons, to “ draw up ” an address, has 
been discontinued since Feb. 1888, pur- 
suant to standing order No. 05 (see Ap¬ 
pendix I.), as the address is moved in a 
form suitable for presentation, 146 C. J. 7. 
The addresses in sessions 1892 and 1896, 
both in Lords and Commons, contained 
expressions of condolence on the deaths 
Clarence and 

H.K.H. Prince Henry Maurice of Batten- 
berg, 124 L. J. 7, 147 C. J. 10 ; 128 L. J. 
16, 151 C. J. 10. In 1812, the address was 
moved as an amendment to a question for 
an address proposed by Sir F. Burdett, 21 
H. D. 1 8. 18. 34. In 1894, an amendment 


to the address having been carried, the 
address, as amended, was negatived, and 
another address was proposed by the 
loader of the house and agreed to, 149 C. 

J. 9. 11. 

“ 139 C. ,1. 46-.'>9. 

® Of the royal household. 

^ The members of the household were 
hrst added to the members ordered to 
present the address in the year 1899, 154 
C. J. 54. 

•u ® ® C. J. 9 ; 97 

lb. 9; 101 ib. 10 ; 116 ib. 16. 

,1 ’■ 24 ; 129 ib. 266 ; 

.?■ ’■ ''!• ; 113 ib. 31; 

152 lb. 299. 

’ 74 L. J. 10; 96 0. J. II; P7 ji, jj . 
101 ib. II; 109 ib. 170; Illib. 184. ’ 
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care must be taken to make a house at the proper time to receive 
the communication of his Majesty’s ploasure.i If, before the pre¬ 
sentation of the address by the whole house, any circumstance 
should be communicated which would make it inconvenient for his 
Majesty to receive the house, the address is presented by the lords 
wth white staves ” and privy councillors and members of the house- 
hold.2 The procedure upon the reception of the sovereign s answer 
to an address by Parliament is described more fully on p. 547.3 

In the upper house, under standing order No. 4, “ the lords are 
to sit in the same order as is prescribed by the Act of Parliament, 
except lliat tlie lord chancellor sitl^eth on the woolsack as Speaker 
In the house.” * This order is not usually observed with any strict¬ 
ness The bishops always sit together in the upper part of the house, 
on the right hand of the throne ; Init the lords temporal are too 
much distributed by their offices, by political divisions and by the 
part they take in debate, to be able to sit according to their rank 
and precedence. The members of the administration sit on the 
front bench, on the right hand of the woolsack, adjoining the bishops ; 
and the peers who usually vote with them occupy the ojher benches 
on that side of the house. The peers in opposition are ranged on the 
opposite side of the house ; while many who desire to maintain a 
political neutrality sit upon the cross benches which are placed 
between the table and the bar.'’- 

If the eldest son of a peer bo summoned to Parliament by the* 
style of an ancient barony held by his father, he takes precedence 


A From a neglect of this precaution, Gth 
Feb. 1845, Queen Victoria was kept wait¬ 
ing by the Commons for upwards of half 
an hour. 

2 (1844) 99 C. J. 12 ; (1869) 101 L. J. 
28. 30. 35, 124 C. J. 32. 37. 42. 

3 Queen Victoria’s answer to the ad¬ 
dress, 10th Juno, 1859, which contained 
the paragraph, added by way of amend¬ 
ment, affirming that her Majesty’s then 
present advisors did not possess the confi¬ 
dence of the House of Commons, stated 
that her Majesty had thereupon taken 
measures tor the formation of a new ad¬ 
ministration, 114 C. J. 219. On the oc¬ 
casion when, 11th Aug. 1892, a paragraph 
similar in form was added to the address, 
the usual order was made for the pre¬ 
sentation of the address ; but no answer 
from her Majesty was presented to the 


house. When, 26th Jan. 1886, an amend¬ 
ment which occasioned a change of ad¬ 
ministration was added to the address, 
her Majesty’s answer was of a wholly 
formal character, 141 C. J. 57. 

4 By 31 Hen. VIII. c. 10, the prece¬ 
dence of princes of the blood royal, and 
of the bishops, peers, and high officers of 
state, is defined. See also 1 Will. & Mary, 
c. 21, 8. 2 ; 6 Ann. c. 11; 10 Ann. c. 8. 
Report from the committee of privileges 
on the place H.R.H. the Duke of Clarence 
and Avondale should occupy in the house, 
and similar report in the case of the Duke 
of York, 122 L. J. 361; 124 ib. 295. 

** ^Tho standing order was enforced, 
20th Jan. 1640, 10th Feb. 1640, and Ist 
Feb. 1771; 25 L. J. 572. 593 ; 33 ib. 47 ; 
see also 69 H. D. 3 s. 1806. 
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amongst the peers according to the antiquity of his barony; whereas, 
if he bo created by patent a baron, by a new style or title, he ranks 
as a junior baron.^ 

In the Commons no place is allotted to any member: but by Places in 
custom the front bench, on the right hand of the chair, called the moiw**”*" 
Treasury, or privy councillors’ bench, is appropriated for the members 
of the administration. The front bench on the opposite side, though 
other members occasionally sit there, is reserved for the leading 
members of the opposition who have served in offices of state.^ On 
the opening of a new Parliament, the members for the city of London 
claim, and generally exercise, the privilege of sitting on the Treasury, . 
or privy councillors’ bench. It is not uncommon for old members, 
wlio are constantly in the habit of attending in one place, to be allowed 
to occupy it without disturbance.’* 

Members who enjoy no place by usage or courtesy, except members Secured at 
serving on select committees, must, pursuant to standing orders 
Nos. 82 and 83, be present at prayers if they desire to secure a seat 83,*Ap^* 
until the rising of the house ; nor may a member’s name be affixed I- 
to a seat in the house before the hour of prayers.^ Attempts to 
secure a seat, by placing cards on the seats before prayers, have been 
prevented by order of the Speaker to the Serjeant.A inember, 
however, who remains within the precincts of the house, may leave 
his hat or a card upon a seat, in order to indicate his intention of 
acquiring a right to the seat by a subsequent attendance at prayers; ® 
and pursuant to a resolution of the 23rd March, 1888, a member Seats of 
serving on a select committee, whilst in attendance on the committee, 
may, witliout being present at prayers, retain a seat in the house by sefe'ct'^ 
affixing thereto a card, which is delivered to him for that purpose on toe”™*' 
his application. No seat can bo secured by a card, paper, or gloves, 
placed thereon, except as a matter of courtesy and not of right.'^ 


^ Baron Mo’W'bray, oldest son of the 
Duke of Norfolk, 32 Chas. II., was sum¬ 
moned by writ, and sat as premier baron. 
West, Inq. 49. See also the introduction 
of, and place assigned to. Lord Stanley 
in 1846, Lord Strafford in 1874, and Lord 
Lovaine in 1887, 77 L. J. 18; 106 ib. 12 ; 
119 ib. 375. 

® For the allocation of seats to a party 
by arrangement, see Mr. Speaker’s re- 
marks, 44 H. 0. Deb. 6 s. 2267. 2507: 58 
ib. 49. 1092. 

* Members thanked by the house, by 


courtesy retain their seats, 2 Hatsell, 94. 

^ Cards, with the words, “ at prayers,” 
printed on them, are upon the table, to 
receive the names of members seeking to 
secure their seats, pursuant to the stand¬ 
ing orders, by placing the card in the re¬ 
ceptacle on the back of the seat. 

® 182 H. D. 3 8. 1765. 

« 188 H. D. 3 s. 163 ; 191 ib. 698 ; 302 
ib. 427; 30 Pari. Deb. 4 s. 1571; 58 ib. 
558; 154 ib. 100; 157 ib. 207; 14 H. C. Deb. 
5 s. 1642 ; 16 ib. 2331 ; 85 ib. 1425. 1647. 

’ 62 H. D. 3 s. 489: 262 ib. 1200. 
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Every member of the Parliament is under a constitutional obliga¬ 
tion to attend the service of the house to which he belongs. A 
member of the upper house has the privilege of serving by proxy, by 
virtue of a royal licence wliich authorizes him to be personally absent 
and to appoint another lord of Parliament as his proxy : but since 
1868, the use of this privilege has been discontinued (see p. 386). In 
the House of Commons, the personal service of every member is 
required. P>y the Act, 5 Eich. II. c. 4, “ if any person summoned to 
Parliament do absent liimself, and come not at the said summons 
(except he may reasonably and honestly excuse himself to our lord 
the king), he shall be amerced, or otherwise punished according as 
of old times liath been used to be done within the same realm, in 
the said case.” The Act 6 Hen. VIII. c. 16, declared that no member 
should absent himself ” without the licence of the Speaker and 
Commons, which licence was ordered to be entered of record in the 
book of the Ckvrk of the Parliaments appointed for the Commons’ 
house.” The penalty upon a member for absence was the foi’feituro 
of his wages ; and although that penalty is no longer applicable, the 
legislative declaration of the duty of a member remains upon tlu^ 
statute-book. In 1*554, informations were filed in the Court of 
Queen’s Bench against several members wlio had seceded from Parlia,- 
ment, of whom six submitted to fines. Numerous orders are to be 
found in the journals, for summoning a.bsent members to attend the 
service of the house. ^ 

On ordinary occasions, however, the attendance of members upon 
their service in Parliament is not enforced by either house : but, 
when any special business is about to l)e undertaken, steps have been 
taken to secure their presence. In the Plouse of Lords, howov('r, 
the name of every lord who is present during the sitting of the 
house, is taken down each day by the Clerk of the house, and entered 
in the journal. 

In the upper house, a method formerly in use for obtaining a 
larger attendance than usual was to order the lords to be summoned ; 
upon which a notice was sent to each lord who was known to be in 
town, to acquaint him “ that all the lords are summoned to attend 
the service of the house ” on a particular day. 

When any urgent business was deemed to require the attendance 
of the lords, under a usage now in abeyance, an order was made that 

^ 1 Pari. Hist. 625 ; 15th Aug. 1643, 3 March, 1715, 18 ib. 401; 17th Dec. 1783, 
(I J. 206 ; 6tb Feb. 1688, 10 ib. 20 ; 15th 39 ib. 811 ; &c. 
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tlie Louse be called over; aud this order has been enforced by lines 
and imprisonment upon absent lords.^ On some occasions the lord 
chancellor has addressed letters to all the jjeers, desiring their 
attendance, as on the illness of George the Third, 1st November, 

1810.2 The most important occasion on which the house was called 
over in modern times was in 1820, when the bill for the degradation 
of Queen Caroline was pending; and by a resolution of the house, 
lines and imprisonment were imposed on such lords as should not 
attend the sittings of the house.2 The lords were accordingly called 
over by the Clerk on each day during the pendency of that bill, 
beginning, according to ancient custom, with the junior baron. The 
custom of begimring with the junior baron applies to every occasion 
upon which the whole house is called over for any purpose within 
the house, or for the purpose of proceeding to Westminster Hall, or 
upon any public solemnity. When the house appoints a select com¬ 
mittee, the lords appointed to serve upon it are named in the order 
of their rank, beginning with the highest; and in tlie same niaimcr, 
when a committee is sent to a conference with the Commons, the 
lord highest in rank is called first, and the other lords follow in the 
order of their rank. 

When the House of Commons is ordered to bo called over, it is CaU of the 
usual to name a day which will enable the members to attend from Commo°n 3 
all jiarts of the couirtry, the interval between the order and the call 
N'arying from one day to six weeks.^ If it be intended to enforce the 
(aill, not less than a week or ten days should intervene between the 
order and the day named for the call. The order for the house to 


be called over is accompanied by a resolution, ** that such members 


as shall not then attend, be sent for, in custody of the Serjeant-at- 
arms.” 5 On the day appointed for the call, the order of the day is 
read and is dealt Avith at the pleasure of the house. If proceeded Order ia 
with, the names are called over from the Keturn Book, according 
to tlie counties, which are arranged alphabetically. The members called, 
for a county are called first, and then the members for every city or 
borough within that county.® The counties in England and Wales 


1 16 L. J. 16. 26. 31. 40, &o. All the 
cases in which this order has been en¬ 
forced, and the various Aodos of enforce¬ 
ment, are collected in 63 L. J. 350, et sea. 

2 18 H. D. 1 s. 1. 

^53 L. J. 364. The house was last 
called over on the occasion of tlio trial of 
Earl Russell, 18th July, 1901, 133 L. J. 287. 


^ 77 0. J. 101; 87ib. 311. 

^ 12 C. J. 562 ; 16 ib. 565 ; 17 ib. 184, 
&o. It was formerly the custom to desire 
Mr. Speaker to write to the sheriffs, to 
summon the members to attend. 

Who is senior member for a place ? 
He who has sat lon^^est in the house, or 
ho who was returned at the head of the 
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are called first, and those of Scotland and Ireland in their order. 
This point is mentioned, because it makes a material difference in 
the time at which a member is required to bo in his place. 

The names of members who do not answer when called are taken 
down by the Clerk of the house, and are afterwards called over again. 
If they appear in their places at this time, or in the course of the 
evening, it is usual to excuse them for their previous default; but 
otherwise, no excuse being offered, they are ordered to attend on a 
future day.i It is also customary to excuse them if they attend on 
that day, or if a reasonable excuse bo then offered.‘- Non-attendance, 
no excuse being offered, may bo punished by committal to the custody 
of the Serjeant, and the payment of his fees.^ Instead of committing 
the defaulters, tlie house sometimes names another day for their 
attendance,'^ or orders their names to be taken doAvn.^* The attendance 
of members is generally ample ; and a call is of little avail in taking 
the sense of the house, as there is no compulsory process by which 
members can be obliged to vote ; ® hence calls of the house have long 
since ceased to find favour; and no call of the house has been 
enforced since 1836.'^ On several subsequent occasions calls of the 
house have been ordered : but in every case the order was discharged 
or negatived. On the 10th July, 1855, and again on the 23rd March, 
1882, motions for a call of the house Avere negatiA^ed.® 

On the 3rd March, 1801, Avhen a call of the house was deferred for 
a fortnight, it was ordered “ that no member do presume to go out 
of toAvn without leave of the house.” ^ In the absence of any specific 
orders to that effect, members are presumed to be in attendance upon 
their service in Parliament, When they desire to remain in the 
country, they should apply to the house for “ leave of absence ; ” 
for AA^hich sufficient reasons must be given, such as urgent business, 


poll ? This question arose in 1866, between 
the lord advocate (Mr. Moncrieff) and Mr. 
McLaren, members for Edinburgh; and 
also between Mr. Hastings Russell and 
Colonel Gilpin, members for Bedford¬ 
shire. In each case the junior member, 
in point of service, being returned at the 
head of the poll, was entered first in 
the Return Book, Earl Russell and the 
Speaker concurred in opinion that the 
member who stands first in the Return 
Book must be accounted the senior mem¬ 
ber.—Denison, 207. 
i 80C. J. 147; 84 ib. 106. 


' “ lUnoss of the member or of a near 
relation, or public service, 80 C. J. 130; 
absence abroad, 91 ib. 278. 

8 80C. J 150. 153. 157. 

* 91 C. J 278. 

90 C. J. 132. For infliction of fines 
.see 1 ib. 300. 862 ; 2 ib. 294 ; 9 ib. 76. 

« 123 H. D. 3 8. 266. 302. 

^ Mr. Whittle Harvey’s motion on the 
Pension List (1836), 91 0. J. 265. 

® 110 C. J. 367 ; 137 ib. 117. Motions 
discharged : 93 (\ J. 300; 94 ib. 121. 
:m ; 95 ib. 207 ; 108 ib. 53. 

« 56 C. J. 103. 
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ill health, illness in their families, or domestic affliction. Upon these 
and other grounds leave of absence is given, though it has been 
refused.i A member forfeits his leave of absence if he should attend 
the service of the house before its expiration. 

Attendance upon the service of Parliament includes the obligation Obligation 
to fulfil the duties imposed upon members by the orders and regula- 
tions of the house. Unless leave of absence has been obtained, a • 

member cannot excuse himself from attending on a committee, when 
liis attendance, as in the case of a private bill committee, is made 
compulsory by standing or other orders.^ 
lo facilitate the attendance of members without interruption, obstmc- 
both houses, at the commencement of each session, by order, give “ 
du-ections that the commissioners of the police of the metropolis streets, 
shall keep, during the session of Parliament, the streets leading to 
the houses of Parliament free and open, and that no obstruction o''don', 
shall be permitted to hinder the passage thereto of the lords or j 
mombors.3 

When tumultuous assemblages of people have obstructed the Tumultu- 
thoroughfaros, lobby or passages, orders have been given to the 
local authorities to disperse them.^ 

With the same object, it is enacted that not more than ten persons Limita- 
shall repair together to the houses of Parliament for the purpose 
of the presentation of a petition; and that not more than fifty 
persons shall meet together within the distance of one mile from the replmng”^ 
gate of Westminster Hall, save and except such parts of the parish 
of St. I aul s, ( event (iarden, as are within the said distance, to 
consider or prepare a petition or other address to both houses, or 
either house of Parliament, on any day on which those houses shall P®***^*®”®- 
meet and sit.6 

The hours and regulations of the meeting of both houses on ordinary Sittings 
occasions.s are dealt with on pp. 194 and 197. Saturday not being an 

75 C. J. 338 , 82 ib. 37b ; 86 ib. 863. removed from the precincts, are under its 
enlarged, provisions refused access to the house, 9 
126 .b. 206 ; 127 lb. 96. H. C. Dob. 5 s. 250. 

“ Standing order (H. C.), private busi- 31 L. J. 200. 209. 213 ; 32 ib. 147. 
ness, No. 119. See debates on the ab- 187; 36 ib. 142; 11 C. J. 667 * 13 ib 
sence of Lord Gardner from a private 230; 17 ib. 661; 33 ib. 285; 37 ib. 901.' 
bill c^mittce m tlio House of Lords, 6 13 Car. II. slat. 1, c. 5; 57 Geo. III. 

81 H. D. 3 s. 1101. 1190. • e. 19, s. 23. 

' fetation of «ii« order, «'Tho“history of the House of Com- 

^ moils, more especially during recent 

w o lave been guilty of misconduct in the years, contains e.xarnplos of sittings ren- 
gal cries or elsewhere and have been derod extraordinary by their excessive 
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ordinary day of meeting in the House of Commons, it was usual, 
until 1861, at an early hour on Friday, to resolve that the house, 
at its rising, do adjourn till Monday next, lest the Speaker should be 
S. 0. 21, obliged, by the want of members, to adjourn the house till Saturday : 
Appendix while the committees of supply and ways and means are open, 
the adjournment of the house until Monday is now effected by 
standing order No. 24, unless the house shall otherwise resolve. 
Sittings on It need scarcely be stated that the meeting of either house on a 
Sunday is a rare occurrence. On the demise of the Crown (see p. 48), 
Parliament has occasionally been assembled on a Sunday. During 
the Commonwealth period the Commons met, on several occasions, 
on a Sunday, 1 as well as on Good Friday and Christmas-day.^ 
During the mania of the popish plot, also, both houses met occa* 
sionally on Sundays.^ On the 18th May, 1794, the debate on the 


Icnglii. On Tuesday, 31 bI July, 1877, the 
house, liaviiig met at a quarter before 
four, continued sitting until Wednesday 
afternoon at a quarter-past six—a period 
of twenty-six and a half hours, and until 
then the longest sitting. This sitting 
was held to overcome an obstructive oppo¬ 
sition t*b the South Africa Bill. As there 
was no adjournment of the house on Tues¬ 
day, the twelve o’clock Wednesday sit¬ 
ting, under the standing orders, was 
superseded, and absorbed in the pro¬ 
longed sitting of the previous day, 132 
C. J. 399. On Monday, Jlst Jan. 1881, 
the houses, having met at a quarter before 
four, continued sitting until Wednesday 
morning at half-past nine—a continuous 
sitting of iij)wards of forty-one and a half 
hours, 136 C. J. 51. On Thursday, 21st 
May, 1896, the house having met at three 
continued to sit until half-past one upon 
Friday afternoon, 151 C. J. 244. On Tues¬ 
day the 19th July, 1904, the house having 
met at two continued to sit until five and 
twenty minutes before four on Wednes¬ 
day afternoon, 159 C. J. 330. On Wed¬ 
nesday, 20th March, 1907, the house 
having mot at a quarter before three 
o’clock continued to sit until twenty-four 
minutes before six o’clock on Thursday 
afternoon, a continuous sitting of twenty- 
six hours and fifty-one minutes, 162 C. J. 
82. In the last two cases as the time for 
the next meeting under the standing 
orders had passed, the Speaker, at the 
comyiusion of the sitting, declared that the 


house stood adjourned until the following 
day, 159 C, J. 33(), 138 Pari. Deb. 4 s. 
076 ; 162 C. J. 82. Among the longest 
sittings previously on record were the 
following On the 14th Feb. 1764, on 
Wilkes’ case, till half-past seven in the 
morning; the 17th Feb. 1783, on the 
address concerning the peace with Fi’anee, 
Spain, and America, till nearly eight; on 
the 12th May, 1785, on commercial inter- 
course with Ireland, till after eiglit; on the 
30th March, 1810, on the Scheldt ex])edi- 
tion, till after seven ; and on the 5tli April, 
on the commitment of Sir Francis Bur- 
dett, till half-past seven; on the 12th J uly, 
1831, on the Reform Bill till after seven; 
on the 13th May, 1878, until half-past 
nine; and on the 11th vAug. 1879, to a 
quarter-past seven. 

1 8th Aug. 1641, to stay the king’s 
journey into Scotland, 2 0. J. 245; 6th 
and 13th June, 1647 (chiefly for prayer), 
5 ib. 200. 209 ; let Aug. 1647, for secular 
affairs, 5 ib. 263; 8tii May, 1659, for 
prayers and a sermon, 7 ib. 646. 

* 23rd April, 1641, 2 C. J. 126. In 
1689, the House of Commons met on 
Easter Monday, as the Puritans and 
Latitudinarians objected to the usual 
adjournment, Macaulay, Hist. iii. 113; 
10 q. J. 70. 

3 25th Dec. 1656, Burton, i. 229-243 ; 
7 C, J. 475; Palgravc’s Oliver Cromwell, 
192. 

1st Dec. 1678, the House of Commons 
met to take the oaths of allegiance and 


c 
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bill for ^securing suspected persons was not concluded until nearly 
three o’clock on Sunday morning.i The Eeform Bill was read a 
second time by the Commons on Sunday morning, the 18th December, 

1831. The loyal assent was signified to the Habeas Corpus Suspen* 
sion (Ireland) Act at a quarter before one o’clock on Sunday morning, 
the 18th February, 1866 ; ^ and on some later occasions the house 
has continued its sitting until Sunday morning.^ 

Whenever a day of thanksgiving, or of fast and humiliation, is Gays of 
appointed during the sitting of Parliament, it is customary for both 
houses to attend divine service : the Lords at Westminster Abbey, foS"® 
and the Comnidlis at St. Margaret’s Church.r- Each liouse appoints 
a preacher : the Lords appoint a bishop,o the Commons a.dean, a 
doctor of divinity, or the Speaker’s chaplain.7 On the 31st January, 

16,)9, the house resolved ‘ that for the future no person be recom¬ 
mended to preach before this house, who is under the dignity of a 
dean in the Church, or hath not i.aken his degree of doctor of divinity.”® 

()n the 4th June, 1762, this resolution was repeated, making an excep¬ 
tion, however, in favour of the chaplain of tlie house : but a bachelor 
of divinity has also been selected for this honour.® It is customary 
to thank the preacher and to desire him to print his sermon.^® 

Sunday, the 4th ]\Iay, 1856, having been appointed a day of thanks¬ 
giving, in respect of the treaty of peace with Eussia, the House of 
Lords mot and })rocoeded to Wi'stminster Abbey ; and the Speaker 
and the members of the House of Commons met at the house and 
thence prota'oded to St. Margaret’s Church, to attend divine service, 
the house having adjourned from Friday till the Monday following.!! 

Ihis precedent was followed when the Commons attended at St. 
Margaret’s Church, on the 22nd May, 1887, and the 20th June, 1897, 
in celebration of the fiftieth and sixtieth years of Queen Victoria’s 
reign.! 2 


supremacy under the Act 30 Car. II., 
rooently passed, 9 C. J. 551 ; and afjain 
27th April and lltli May, 1079, 9 ih. 005. 
619. On the latter day the Lords also 
met, 13 L. J. 600. 

1 49 C. J. 613. 

“ 9 H. D. 3 s. 646. 

“ 121 C. J. 89. 

* 134 C. J. 322 ; 135 ib. 273 ; 138 ib. 
471. • 

‘ 88 L. J. 123; 40 C. J. 305 ; 57 ib. 
483 ; 111 ib. 175, &c. On the 13th Feb. 
1801, the Common.s went to St. John tho 
Evangelist’s Church, ,St. Margaret’.s being 


then under repair. 

“ 88 L. J. 120. 

’ 92C. J. 279; 111 ib. 103. 177. On 
the 22nd May, 1887, the Bishop of Ripon 
was tho preacher, 142 ib. 259, and on the 
20th June, 1897, the Doan of Canterbury, 
162 ib. 297. 

® 13 C. J. 102. 

® 24 C. J. 272; Rev. Henry Melvill, 
B.D., 13th March, 1856, 110 ib. 121. 

88 L. J. 124 ; 98 C. J. 339; 142 ib. 
202 ; 162 ib. 322. 

" 88L.J. 123, 1110. J. 175. 

142 C. J. 245. 259; 162 ib. 293. 297. 


t 
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some occasions of special solemnity, the king and both houses 
ment go to of Parliament have attended divine service at St. Paul’s Cathedral; 
St. Paul 8. king’s recovery from his illness in 1789, after the naval 

victories in 1797, on the conclusion of peace in 1814, in 1852 at the 
funeral of the Duke of Wellington and on the recovery of the Prince 
of Wales in 1872. On the latter occasion the house was represented 
in the royal procession by the Speaker. 

Victor’ ’ When both houses attended the service held in Westminster Abbey, 
jubilee. June, 1887, the Commons were, on the desire of Queen 

Victoria and pursuant to a resolution of the house, represented by 
the Speaker ; and the presence of the members wecS regulated by a 
select committee. 1 


Attend- 
anoe at 
coi*ona- 
tions. 


Royal 

marriages 


Funeral 
cere¬ 
monies of 

ICing 

Edward 

VII. 


Adjourn¬ 
ments as 
a mark of 
respect to 
deceased 
members. 


If Parliament Avas sitting a.t the time of a coronation, it was 
customary for both houses iro attend the ceremony in Westminster 
Abbey; and to make orders concerning such attendance." This 
precedent was not followed at the coronation of King Edward and 
Queen Alexandra in 1902 or at the coronation of their Majesties in 
1911. On these occasions the members of both houses attended by 
peisonal invitations. In 1911 the Commons were at his Majesty’s 
desire and pursuant to a resolution of the house represented by the 
Speaker.3 

Both houses of Parliament adjourned on the occasion of the 
• marriage of Queen Victoria on the 10th February, 1840, and of the 
Piince of Wales on the 10th March, 1868,* but on the occasions of 
other royal marriages there has not been an adjournment.** 

Both houses of Parliament attended the funeral ceremonies of 
King Edward VII. in Westminster Hall on the 17th May, 1910. 
Membei .s assembled in their respective houses and proceeded thence 
to Wt'stminster Hall and attended the service conducted by the 
Archbishop of Canterbury and the Dean of Westminster.e 
Sometimes an adjournment is agreed to as a mark of respect to 
a deceased member. On the 15th September, 1646, both houses 
adjourned to mark their sense of the loss of the Earl of Essex.^ On 


' 38 L. J. 397, 44 C. J. 288 ; .53 ib. 140 ; 
49 L. J. 1040, 09 C. J. 441; 108 ib. 29; 
127 ib. 52. 01; 119 L. J. 253, 142 C. J. 
293. 

“ William & Maiy, 1089, 10 C. J. 82, 
&o.; Anne, 1702, 13 ib. 851; WUbam 
IV., 1831,80 ib. 793, &c. ; Queen Victoria, 
1838, 93 ib. 021, &c. 

“ 109 Pari. Deb. 4 s. 244 ; 100 C. J. 75. 


* 72 L. J. 43, 95 C. J. 70; 95 L. J. 09. 
118 0. J. 102. 

Marriages of the Dukes of CounaugUt, 
Albany, and York, 16th March, 1879,27th 
A^iril, 1882, 0th July, 1893. See also Mri 
Gladstone's statement, 19th Juno, 1893, 
13 Pari. Dob. 4 s. 1351. 

« 142 L. J. 130, 105 0. ,J. 154. 

’ 4 C. J. 70. 
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the 3rd July, 1850, an adjournment was agreed to by the Commons, 
nemine contradicenie, as a suitable mode of expressing the grief of the 
house on hearing of the death of its most distinguished member. Sir 
Eobert Peel; i and on the 14th April, 1863, the like tribute was paid 
to the memory of Sir George Cornewall Lewis .2 

On Monday, the 8th May, 1882, both houses adjourned, without 
transacting any but formal business, on account of the assassination 
of Lord Frederick Cavendish, chief secretary to the Lord-Lieutenant 
of Ireland, and Mr. Burke, under secretary, on the previous Saturday, 
in Pha3nix Park, Dublin. On the 24th June, 1861, the Lords ad¬ 
journed, nemine dissentiente, on the death of the lord chancellor. 

Lord Campbell, and on the 24th March, 1908, on the death of the 
Duke of Devonshire. The House of Commons adjourned on the 
27th Apiil, 1908, on account of the death of Sir Henry Campbell- 
Bannerman, and on the 6th July, 1914, on account of the death of 
Mr. Chamberlain.^ 

On Thursday, the 19th May, 1898, in consequence of the death of 
Mr. Gladstone, the House of Commons, after resolving that it would 
on the following day resolve itself into a committee to consider of an 
address to the Crown praying for the interment of his remains in 
Westminster Abbey, and the erection of a monument at the public 
expense, adjourned without transacting any other business.^ 

On Friday, the 31st May, 1878, the house adjourned, in the course Adjourn, 
of a debate, in consequence of the sudden death of one of its members, “coun“of 
Ml. Wykeham-Martin, in the library of the house, where his body of a 
was then lying; and on Tuesday, the 9th July, 1907, a similar course 
was followed on the occasion of the death in the precincts of the®^”®^®- 
house of Mr. Alfred Billson.^> 

Occasionally the house adjourns on the occasion of royal funerals. Royal 
The funeral of the Duke of Sussex was appointed for the 4th May, 

1843, and the house adjourned over that day. The Duke of Cambridge 
was buried on the 16th July, 1850, when the house sat from twelve 
till three, and then adjourned in consequence of the funeral. But 


^ 105 C. J. 484. The French Assembly, 
in their Proo* s Verbal, expressed regret 
at the loss of this eminent statesman, 
#163 H. D. 3 s. 772. * , 

® Notwithstanding the universal regard 
for Sir George Lewis the propriety of this 
proceeding was questioned, in private, 
by eminent statesmen, as invidioxis dis¬ 


tinctions might be drawn between the 
claims to such an honour.—Denison, 131. 

3 114 L. J. 139, 137 C. J. 185; 93 
L. J. 416; 140 L. J. 101; 163 C. J. 147; 
169 ib. 319. 

" 153 C. J. 213. 

® 133 C. J. 264; 162 ib. 316. 
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on the funeral of the Princes;? Sophia, 5th June, 1848, the house did 
not adjourn ; and again, the Duchess of Gloucester was buried on 
Friday, the 8th May, 1857 (the day after the lords commissioners’ 
speech had been delivered), but the house sat on that day as usual; 
and not without due consideration. The funeral was at Windsor, at 
twelve ; and the house did not meet until a quarter before four.i 

From 1849 2 until 1905, orders were made by the House of Com¬ 
mons, that no committees shall have leave to sit on Ascension-day 
until two o’clock, in order to give members an opportunity of attend¬ 
ing divine ser^■ice.2 This motion v'as negatived in 1872. In 1873, 
however, it was carried by a large majority,'* and was repeated in 
every succeeding year until 1905. Since that^ year the motion has 
not been made. On the 19th ^larcb, 186G, appointed by the Bishop 
of London as a day of prayer and humiliation, it was ordeival tha,t 
no committees do meet before one o’clock. 

In connection with the commemoration of the completion of the 
sixtieth year of Queen Victoria’s reign in 1897, the house adjourned 
over the day of the Queen’s procession through London.® 

The duties of the Lord Speaker of the upper bouse, and of the 
Speaker of the Commons, Avill appear in the varioirs proceedings of 
both houses, as they are explained in different jiarts of this work ; 
but a general view of the offices is necessary, in this place, for under¬ 
standing the forma of parliamentary procedure. 

The lord chancellor, or lord keeper of tlie great seal of England, 
is Prolocutor or Spealvcr of the Hous(' of Ijords. by prescription ; ^ 


1 The house having resolved to attend 
the funeral of the Luke of Wellington 
adjourned for that purijose, 108 C. J. 21. 
29. 

2 So far back as 15th May, 1004, it 
“ being put to question whether we should 
sit on Ascension day,^’ upon division 
“ resolved to sit.” But on the Jst June, 
1614, it was resolved, upon division, not 
to sit. 

3 122 C. J. 255; ]2() ib. 202; 140 ib. 
204; 147 ib. 283 ; 150 ib. 179. This 
order was repeated on nine occasions 
between 1856 and 1871 inclusive. For 
the same purpose from 1853 till 1902, 
when the House of Commons met on 
Wednesdays at twelve o’clock, it was 
customary for the House to meet on Ash 
Wednesday at two o’clock, 109 ib. 106; 
214 H. D. 3 s. 901; 8 Pari. Deb. 4 s. 1397. 


^ 128 C. J. 232. 

® 152 C. J. 299. For adjournments 
over Queen Victoria’s liirthday when it 
was kept on a day other than Saturday, 
SCO 119 ib. 256; 120 ib. 298 ; 124 ib. 21*9. 
For many years it was customary to 
adjourn over the Derby day. This ad¬ 
journment was generally moved by the 
leader of the house from 1856 until 1878, 
and on subsequent occasions the adjourn¬ 
ment wns moved by unofficial members 
(see p. 229, 71 . J). The motion was nega¬ 
tived, Tuesday, Slst May, 1892, 147 C. J. 
306; but the house was counted out on 
the following (^y. The motion was nega- 
tiifced in sucf'eeding years, until 1896J 
since which year it has not been moved. 

® Lord Ellesmere, Office of Lord Chan¬ 
cellor, ed. 1651. 
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and by standing order No. 5, it is declared to be his duty ordinarily 
to attend as Speaker: but if he be absent, or if there be none 
authorized under the great seal to supply that place in the House of 
Peers, the Lords may choose their own Speaker during that vacancy.! 

It is singular that the president of this deliberative body is not 
necessarily a member. It has even happened that the lord keeper 
has officiated for years as Speaker, without having been raised to the 
peerage.- On the 22nd November, 1830, Mr. Brougham sat on the 
woolsack as Speaker, being at that time lord chancellor, although 
his patent of creation as a peer had not yet been made out.^ 

lA lien the great seal lias been in commission, it was usual for the Lord 
Crown to appoint (if he were a peer) the chief justice of the Court of 
Kings Bench or Common Pleas, the chief baron of the Exchequer, F®®'*' 
or the master of the Bolls, to be Lord Speaker.^ In 1827, Sir John mis"ior' 
Leech, master of the Bolls, and Sir William Alexander, chief baron 
of the Court of Exchequer,'^' and in 1835, Sir L. Shadwoll, vice- 
chancellor,® though not peers, were appointed Lord Speakers, while 
the great seal w’as in commission. On the meeting of Parliament 
in 1819, the lord chancellor being absent, the prince regent appointed 
Sir B. Bichards, lord chief baron of the Exchequer, to supply his 
place, as Speaker.^ % 

At all times there arc deputy Speakers, appointed by commission Deputy 
to officiate as Speaker during the absence of the lord chancellor orf^ih^”' 
lord keeper. AVhen the lord chancellor and all the deputy Speakers horde, 
are absent at the same time, the Lords elect a Speaker pro tempore : 8 


* Soe also observations as to tlic obliga¬ 
tions of the lord chancellor to attend, 23rd 
Aug. 1831, and 20th Juno, 1834, 6 H. T). 
3 8. 453 ; 7 ib. 646-662 ; 24 ib. 507. 600. 
604. 

^ “ When Sir Robert Henley was 
keeper of the groat seal, and presided in 
the House of Lords as lord keeper, he 
could not enter into debate as a chan¬ 
cellor, being a peer, does, and therefore, 
when there was an appeal from his judg¬ 
ments in the Court of Chancery, and the 
law lords then in the house moved to 
reverse his judgments . . . the lord 
keeper could not state the grounds of his 
opinions given in judgment and support 
diis decisions.” Eldon, i. 310 ; Campbell, 
Lives, V. 188. 

® 63 L. J. 114; so also Sir E. Sugden, 
1852, 84 ib. 34 ; Sir F. Thesiger, 1858, 90 
jb. 69; Sir Richard Bethell, 1861, 93 ib. 


426 ; Sir William Pago Wood, 1868, 101 ib. 
3 ; Sir Hardingo Giffard, 1885, 117 ib. 
301 ; Sir Farrer Herschcll, 1886, 118 ib, 
36 ; Sir Stanley Buckmastcr, 1915,147 ib. 
163; Sir Robert Finlay, Rth December, 
1916. The woolsack is not tcclmioaJly 
within the house. 

" 60 L. J. 113 ; 70 ib. 42 ; 82 ib. 71 : 
84 ib. 126. 

s 59 L. J. 278. 

« 67 L. J. 291. On the 25th Oct. 1566, 
Sir R. Cattolyn, Chief Justice of the 
Queen’s Bench, was appointed Lord 
Speaker, by commission, which appears 
to be the first instance of a commoner 
holding that office, 1 ib. 637. 

’ 52 L. J. 7. This was said to bo in 
accordance with the precedent of Sir 
Robert Atkins, in the reign of King 
William III., Colchester, iii. 68. 

® 80 L. J. 10 ; 105 ib. 38 ; 114 ib. 43, &c. 
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Duties of 
Speaker 
in the 
Lords. 


His ano« 

malous 

position. 


but he gives place immodiately to any of the lords commissioners, 
on their arrival in the house ; who, in their turn, give place to each 
other according to their precedence, and all at last to the lord 
chancellor. In 1824, Lord Gifford, chief justice of the Common 
Pleas, was appointed sole deputy Speaker.^ And on the 22nd April, 
1831, when the king was approaching to prorogue Parliament, the 
lord chancellor suddenly left the woolsack to attend his Majesty, 
upon which Lord Shaftesbury was appointed Speaker pro tempore, 
and the debate, which had been interrupted for a time, proceeded 
until his Majesty entered the house.2 For several years from 1851, 
there was only one deputy Speaker in the commission—the chairman 
of the Lords’ committees : but on the 24th April, 1881, the lord 
chancellor acquainted the house of the appointment by the Crown 
of four peers to bo deputy Speakers, in the absence of the lord clian- 
cellor and the chairman of committees.^ For the purpose of hearing 
and determining appeals any Lord of Appeal in Ordinary may act 
as Speaker in the absence of the lord chancellor or lord keeper, or a 
former lord chancellor or lord keeper.^ On the 6th July, 1865, the 
lord president of the council, being unanimously chosen Lord 
Speaker pro tempore, in the absence of the lord chancellor and of 
Lord Eedesdale, the deputy Speaker, sat as Lord Speaker and, as 
one of the lords commissioners, deliver('d the royal speecli and 
prorogued the Parliament.® 

The duties of the ofi&ce are thus generally defined by standing 
order No. 20— 


• The lord chancellor, when he Bjxmks to the house, is always to speak uncovered, 
and is not to adjourn the house, or to do anythhig else as mouth of the house, 
without the consent of the Lords first had, except the ordinary thing about bills, 
which are of course, wherein the I^ords may likewise overrule ; as, for preferring 
one bill before another, and sneh-like ; and in case of difference among the Ix>rds, 
it is to be put to the question ; and it the lord chancellor will speak to anything 
particularly, he is to go to his own place as a peer.” “ 


The position of the Speaker of the House of Lords is somewhat 
anomalous ; for though he is the president of a deliberative assembly, 
he is invested with no more authority than any other member (see 


1 56 L. J. 39, Colchester, iii. 311. 

2 63 L. J. 611. 

* 267 H. D. 3 8. 1204. For later cases 
of appointments of deputy Speakers, see 
119L.J. 28; 136 ib. 198. 

* 132 L. J. 48. 


® 97 L. J. 639. 

By virtue* of his office he goes to the 
left of the chamber, above all dukes not 
being of the blood royal, 31 Hen. VIIT. o, 
10, 8. 4. 
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pp. 278, 309). Upon points of order, if a peer, lie may address the 
house ; though, if not a member, his ofiSce is limited to the putting 
of (Questions and other formal proceedings.^ 

The duties of the Speaker of the House of Commons are as various Duties of 
as they are important. He presides over the deliberations of theg'oai^of. 
house, and enforces the observance of all rules for preserving order *** 
m its proceedings; be puts every question and declares the deter- ComL^. 
mination of the house. As mouth of the house,” he communicates 
its resolutions to others, conveys its thanks and expresses its censure, 
its reprimands or its admonitions.2 Ho issues warrants to execute 
the orders of the house for the commitment of offenders, for the issue 
of writs, for the attendance of witnesses in custody, for the bringing 
up prisoners in custody, and giving effect to other orders requiring 
the sanction of a legal form. Ho is, in fact, the representative of the 
house itself, in its powers, its proceedings and its dignity. When 
he enters or leaves the house, the mace is borne before him by the 
Serjeant-at-arms ; when he is in the chair, it is laid upon the table ; 
and at all other times, when the mace is not in the house, it remains 
with the Speaker and accompanies him upon all state occasions. 

The Speaker is responsible for the due enforcement of the rules, 
rights, and privileges of the house, and when he rises he is fo be 
heard in silence (p. 810). In accordance with his duty, he declines 
to submit motions to the house, which obviously infringe the rules 
which govern its proceedings ; such as a motion which would create 
a charge upo-n the people and is not recommended by the Crown 
fp. 457); a motion touching the rights of the Crown, which has not 
received the royal consent (p. 542); a motion which anticipates a 


^ See Debate in the Lords, 22nd June, 
1869, in which it was suggested that the 
chancellor should be invested with more 
extended powers : but it was pointed out, 
on the other side, by some peez’s and by 
the chancellor himself, that as ho was a 
" minister of the Crown, not chosen {jy tJie 
house itself, and was often a member of 
the least experience in the house, he could 
not properly exercise the same powers as 
those of the Speaker of the Commons, 
197 H. D. 3 8. 400. See also 136 Pari. 
Deb. 4 8. 1394; 137 ib. 121 ^ 191 ib. 1233. 

* When the words uttered by Mr. 
Speaker from the chair are called forth by 
the proceeding then before the house, his 
words are entered, either with or without 
the oitler of the house, in the votes 
P. 


and upon the journal. An address de¬ 
livered from the chair on the 31st July, 
1893, made on the I'cquost of the prime 
minister at the close of a personal ex¬ 
planation relating to the disorder which 
had arisen in committee on a previous 
day, was entered in the journal, on the 
motion of tho prime minister on the 1st 
Azigust, 148 C. J. 477. Mr. Speaker’s 
words addressed to tho House on the 14th 
November, 1912, with reference to the 
circumstances under which he had ad¬ 
journed tho house on the previous day 
owing to the prevalence of grave dis¬ 
order, were entered in the votes and 
journal without an order of the house 
167 C. J. 409. 
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mattei' which stands for the future.consideration of the house, which 
raises afresh a matter already decided during the current session, or 
is otherwise out of order (p. 2.47), and decides whether a motion, 
brought forward as a matter of privilege, comes within that category 
(p.. 241). If a proposed instruction to a committee be out of order, 
the Speaker explains the nature of the irregularity (p. 865). 

If the Speaker is made aware that a member proposes to bring 
forward a motion, or to engage in a proceeding which would infringe 
the rules and usages of the house, he deals with the matter, if it seems 
desirable, by conveying to the member an intimation regarding the 
irregularity of the course which the member proposes to follow. 

The Speaker has ruled a private bill out of order on the ground 
that it should have been introduced as a public bill (p. 595 ct seq.), 
and has directed the withdrawal of a public bill which should have 
been introduced on the report of a committee of the whole house 
(see p. 457), or which has gone beyond its title (see p. 851). Similarly 
he has directed the recommittal of . a bill to a standing committee 
when clauses affecting public money have been introduced without 
the necessary authority (see p. 458)... 

Amendments by the Lords to a bill which trench upon the privileges 
of the House of Commons are submitted to the Speaker; and, if 
occasion requires, he calls the attention of the. house to the nature 
of the amendments, and gives his opinion thereon (p. 509). 

Appeal may be made to the Speaker regarding the practice or 
privileges of the house (p. 810), though such inquiry may not be 
addressed to him in the form of a question printed upon the notice 
paper (p. 221); nor can the opinion of the Speaker be sought regarding 
an occurrence in a committee, although a committee, to obtain the 
advice of the Speaker, has reported progress for that purpose under 
the exceptional circumstances stated on p. 409, n. 8. 

Beflections made in debate, or outside the house, on the conduct 
of the Speaker, or letters addressed to him criticizing the course he 
had taken in the proceedings of the house, may be punished by 
suspension or otherwise; i and if the necessity should arise, the 
Speaker informs the house that such letters have been addressed to 
him (see p. 81). According to the rule stated on p. 248, the decision 
of the house regarding the conduct of the Speaker cannot be obtained 
upon an amendment, but must be sought for by a substantive 
motion. 

1 313 H. I). 3 s. 371 : 320 ib. 18 ; 350 ib. 110-134. 
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The Speaker, whenever it seems to him the suitable occasion,^ 
communicates to the house letters and documents addressed to him 
as Speaker, such as expressions of congratulation and condolence 
and other messages from foreign countries and legislatures ,2 letters 
acknowledging a vote of the thanks of the house,® or relating to the 
rights and privileges of the bouse or of its members, such as com¬ 
munications announcing the arrest or imprisonment of a member 
(p. 118). When the Speaker has communicated a document to the 
house, it is entered on the votes and proceedings of the house and 
on the journal, without motion made, or question put; * though a 
motion of a breach of privilege has been raised on the form of the 
document (p. 248). The Speaker is not obliged to read to the house S. O. 94 , 
every letter or communication that may bo addressed to him 
Speaker, but he may at his discretion withhold the same from 
publication.® 

To forward the transaction of the business of the house, the 
Speaker represses irrelevance or repetition in debate (p. 280), deals 
summarily with dilatory motions (p. 282), and with a claim for a 
division (p. 335), which, in his opinion, is made in abuse of the rules 
of the house, or is unduly demanded. When the occasion ayses, 
ho directs that words uttered in debate be taken down for con¬ 
sideration by the house, if, in his opinion, the words are disorderly 

(pp. 800, 808). 

The Speaker represses disorder in the house,® by enforcing the 
withdrawal below the bar of a member who disobeys the order of 
the house (pp. 154, 155); by calling members to order (p. 807), 
when the offence is committed in his presence ; by putting in force 
standing order No. 18 (the suspension of members) (p. 802) ; by 
naming a member, under the ancient usage of the house (p. 803); 
and by directing him to withdraw from the precincts, under standing 


' 329 H. D. 3 s. 495. 

“ 143 0. J. 142 ; 148 ib. (528 ; 162 ib. 
301; 153 ib. 21(5. 224. 230. 275; 15(5 
ib. 5. (5. 7. 1(5. 48; 157 ib. 321; 1(50 
ib. 301; 1(52 ib. 87; 163 ib. 67; 166 ib. 
160. 152. 167. 167. 216. 242; 166 ib. 
483 ; 167 ib. 113. 115. 138. 543. 548; 170 
ib. 273171 ib. 70.104. 0» the occasion 
of communicating a message from tHe 
President of the Duma of the Russian 
Empire, the Speaker informed the House 
of the answer which he had sent, 109 ih 
U2, 


8 99 C. J. 3. 

* 263 H. D. 3 g. 45-49; 274 ib. 1328. 
A motion, once made, that a letter eom- 
mimicated by the Speaker bo laid upon 
the table (138 C. J. 4) cannot be reckoned 
as a precedent. 

® 2 Cav. Deb. 436 ; 261 H. D. 3 s. 1785. 
In the latter case the Speaker said that 
it was for the house to say whether the 
correspondence should bo produced. 

® His jurisdiction does not extend to 
words outside the house. Times news- 
paper, 17th March, 1803; see also i>. 309. 
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order No. 20 (p. 308). The committal of a-member to the custody 
of the Serjeant is effected by an order of the house; yet, for the 
maintenance of order, the Speaker has, upon information that a 
man had assaulted a member in the lobby, directed the Serjeant 
to take the offender into custody.^ The Speaker’s powers in the 
event of grave disorder arising in the house are described on 
p. 204. 

The Speaker has overruled opposition to formal questions (see 
p. 199) essential to the completion of the transaction of business, 
which were unavoidably put from the chair during the time set 
apart for unopposed business, or after the moment fixed for the 
interruption of business. The Speaker also may decline to count 
the house (see p. 207). If the occasion arises, ho expresses his opinion 
regarding cases of personal interest in a vote (see p. 338). 

The duties laid upon the Speaker respecting the issue of writs to fill 
up vacancies in the house are dealt with later (sec p. 574). 

Various duties are laid upon the Speaker by statute, for instance by 
the Lunacy (Vacating of Seats) Act, 1886 (see p. 28), and by the 
Parliament Act, 1911 (see p. 396). It may also be his duty to 
transmit to the officials of the Bank of England a certificate in 
writing, notifying that the house had agreed to a resolution for the 
redemption of stock forming part of the National Debt.- 
His rank. Ill rank, the Speaker takes precedence of all commoners, both by 
ancient custom and by legislative declaration. The Act 1 Will. & 
Mary, c. 21, enacts that the lords commissioners for the great seal 
“ not being peers, shall have and take place next after ilie peers of this 
realm, and the Speaker of the House of Commons.” 

Duratiuii By tile House of Commons (Spealver) Act, 1832 (2 A 3 Will. l\\ c. 
^fdis- House of Commons Offices Act, 1846 (9 A 10 Viet. c. 

.solution. 77), it is provided that, in case of a dissolution, the then Speaker shall 
be deemed to be the Speaker, for the purposes of those Acts, until a 
Speaker shall be chosen by the new Parliament. 

When Formerly, no provision was made for supplying the place of the 
absent. Speaker by a deputy Speaker or Speaker pro iempore^ as in the upper 
house.4 When he was unavoidably absent, no business could be done, 

^ 79 C. J. 483. member of»the House of Commons, see 

2 328 H. D. 3 s. 525; 143 C. J. 345; Colchester, i. 413. 

National Debt Act, 1870, first schedule. * During the Protectorate, Speakers 
^ See also 2 Hatsell, 249, ?i.; and re* pro tempore were appointed, 7 C. J. 482. 
gardiug the precedence between the 483. 012. 8JJ. . 

•Speaker and a peer of Ireland, whilst a 
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but the Clerk acquainted the house with the cause of his absence, and 
put the question for adjournment i by direction of the house, or, if the 
ouse could not be made, declai-ed at four o’clock by direction of the 
house that the house stood adjourned.^ When the Speaker was unable 
to attend for a considerable time on account of illness, it was necessary 
to elect another Speaker, with the usual formalities of the permission 
of the Crown and the royal approbation. On the recovery of the 
Speaker, the latter would resign, or “ fall sick,” and the former was re¬ 
elected, with a repetition of the same ceremonies.3 
In 1855, on the report of a select committee, a standing order was Deputy 
agreed to,4 which enables the chairman of ways and means, as deputy 
Speaker, to take the chair during the unavoidable absence of the 
Speaker,^ and perform his duties. The provisions of this standing Ap^ndix 
order received statutory authority by the Deputy Speaker Act, 1855 
(18 & 19 Vict. c. 84). The standing order has since been amended by 
a provision for the appointment of a deputy chairman,® who, when¬ 
ever the chairman of ways and means is absent from the chair, is 
entitled to exercise all his powers, including those as deputy Speakm-.7 


^ 1 C. J. 363 ; 25 ib. 632 ; 39 ib. 841 ; 
44 ib. 45; 45 ib. 31(5; 83 ib. 547. A 
similar course had to bo followed on the 
7th May, 1910, when tho house met in 
consequence of the death of King Edward 
VII., and the Speaker, chairman of ways 
and means and deputy cliairnian were 
unavoidably absent, 1()5 C. J. 147. - 

^ 66 C. J. 82. 

9 C. J. 463. 476 ; 11 ib. 271. 272. 

* The sanction of the consent of the 
Crown was given to tho appointment of 
the committee and to the standing order, 
and to its amendment, 108 C. J. 758. 766 ; 
110 ib. 395 ; 157 ib. 65; Report on the 
office of Speaker, Pari. Pap. (H. C.) scss. 
1852-3, No. 478. 

^ The Speaker, 20th June, 1870, asked 
the indulgence of the house to enable him 
to receive the degree of D.C.L. at Oxford, 
when the chairman of ways and means 
was ordered to take the chair, as deputy 
Speaker, during his absence; and again 
in 1887, 125 C. J. 265; 142 lb. 306. On 
the 6th July, 1893, the Speaker asked the 
indulgence of the house tb be absent on 
the oooasion of the royal wedding on Iho 
following day, when, the house being met, 
the Clerk announced the cause of the 
Speaker’s unavoidable absence, and the 
chairman of ways and meaas took the 


chair after prayers as deputy Speaker, 148 
C. J. 414,14 Pari. Dob. 4 s. 950. On the 
20 th Juno, 1904, tho Speaker asPbd tho 
house to dispense with his attendance on 
the 22nd June, to enable him to receive 
the degree of D.C.L. at Oxford, and to 
permit the chairman of ways and means 
to take tho chair as deputy Speaker on 
that day. The house signified its assent, 
and the Speaker’s absence on tho 22nd 
June was announced in tlie ordinary way, 
159 C. J. 247. 253. Sec also 162 ib. 275 
282 ; 165 ib. 168. 169. 

® 167 C. J. 59 ; 164 ib. 337. 

^ ’ When the Speaker is absent, the 
Serjeant, accompanied by tho chaplain, 
enters tho house with the mace, whicli 
ho places upon the table. The Clerk 
informs the house of the Speaker’s un- 
6 ,voidable absence, and if necessary of 
that of the chairman of ways and means. 
The chairman of ways and means, or in 
his absence the deputy chairman, then 
proceeds to the table, and, after prayers, 
counts the house if necessary, and takes 
tho chair. If the house goes into com¬ 
mittee and he takes the chair thereof, when 
tho question for reporting progress has 
been agreed to, he returns to tho chair of 
the house, and a member makes to him the 
report of tho committee, 158 C. J. 96.107. 
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Resump- On the 31st January, 1881, during a protracted sitting, the Speaker 
cimir^by^^ retired and the Clerk informed the house of his unavoidable absence. 
^*eakcr chairman of ways and means then took the chair, which, after 
during the several hours, was resumed by the Speaker. Objection was immedi- 
Bj^tting taken that the Speaker, having once left the chair, was, accord¬ 

ing to the terms of the standing order, unable to resume it until the 
following day: but the objection was overruled by the Speaker, 
because the standing order could not restrain the inherent authority 
of the Speaker in the event of his resuming the chair and exercising 
the authority of liis office. When the debate had further continued 
for many hours, the Speaker was again replaced by the chairman of 
Avays and means, but resumed the chair in tlic morning, and occupied 
ii until tlie close of the debate.^ 

Tern- standing order No. 1 now empowers the Speaker, after he has 

absence talvcii the chair at the commencement of a sitting, without any formal 

from tiio eoinmunication to the house, to request the chairman of ways and 
chair ol \ i i • • i j -i 

Mr. means or the deputy chairman to take the chair, eiilier temporarily 

Speaker. adjournment of the house.^ 

A brief notice may now be given of the principal officers wlioso 
duties are immediately connected with the proceedings of Parlia¬ 
ment. 

Assistants assistants of the House of Lords are the judges, the attorncy- 

Lorrls. general and solicitor-general, and such of the privy council as art* 
called by writ from the CroAvn to attend.-'^ The judges, as assistants 


in sosaion 1903, on a day on which ihcro 
wore two sittings (sec }). 198, n. 1), the 
Speaker who had taken the chair at the 
eonvincnccinent of the afternoon sitting 
was unal)le to resume it wlicn progress 
was reported from llie committee of sup¬ 
ply at tlie evening sitting. The house 
was so informed liy the Clerk, and tlic 
deputy chairman who had been acting 
for the cliairman of ways and means in his 
unavoidable absence took the chair as 
deputy Speaker, 158 G. J. 96. For otlicr 
instances of the announcement in the 
course of a sitting of the Speaker’s un¬ 
avoidable absence from the remainder of 
the sitting, see 160 ib. 65; 166 ib. 107; 
167 ib. 527 ; 108 ib. 48 ; 109 ib. 105. 

1 136 0. J. 50, 257 H. D. 3 s. 1707. 
On other occasions the Speaker vacated 
and resumed the chair during a sitting, 
121 C. J. 234. 261. 331. 339. 

2 144 C. J. 303. 394 ; 145 ib. 539. 580 ; 


165 ib. 231. When the Speaker has found 
that ho would bo imablo to bo present 
at the meeting of the house, he lias ro- 
tjuested the Chairman of Ways and Moans 
to take the cliair' as deputy Speaker, 
under standing order No. 1, and has taken 
the chair himself in the course of the sit¬ 
ting, 164 0. J. 407. 474; 109 ib. 194. 382. 

® Standing orders (H. L.) Nos. 6 and 7. 
Formerly judges of the Courts of King’s 
Bench and Common Pleas, barons of the 
Exchequer, the master of the Rolls, the 
attorney-general, solicitoi-general, and 
the king’s serjeants were summoned, 
at the beginning of every Parliament, to 
be “ present in Parliament, with us and 
with others ofr oui council to treat and 
gi'^c advice ’’ (Maoquoen, 35). Since the 
Judicature Act, 1873, all the judges of the 
High Court of Justice and of the Court of 
Appeal have been summoned, Pari. Pap. 
(H. C.) sess. 1901, No. 212, p. vii. 
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of the Lords, held a more important place in Parliament in ancient 
times than that which is now assigned to them, having had a voice of 
suffrage as well as a voice of advice.i They were also occasionally 
made joint committees with the lords of Parliament—a practice which 
continued until the latter end of the reign of Queen Elizabeth.^ Their 
attendance was formerly enforced on all occasions, but they are now 
summoned by a special order, when their advice is required.^ 

The chief officers of the upper house are the Clerk of the Parlia- Chief 
ments, the gentleman usher of the Black Eod, the clerk assistant, the Lord^ 
reading clerk and the Serjeant-at-arms.i The Clerk of the Parlia¬ 
ments is appointed by the Crown, by letters patent. On entering 
office, he makes a declaration, under the Promissory Oaths Act, 1868, 
at tlio table, before the lord chancellor, to make true entries and 
records of the things done and passed in the “ Parliaments, and to 
keep secret all such matters as shall be treated ” therein, “ and not 
disclose the same before they shall be published, but to such as it 
ought to be disclosed unto.” ^ The clerk assistant and the reading- 
cleik aie appointed by the lord chancellor,® the appointments being 
subject to the approbation of the house, and, when appointed, they 
cannot, under standing order No. 55, be suspended or removed without 
an order of the house. They attend at the talde, with the Clerk, and 
take minutes of th(' proceedings, orders and judgments of the house. 

These have been published daily since 1824, as the “ Minutes of the Lords’ 
Proceedings,” and they are printed, in a corrected and enlarged form, 
as the Lords’ Journals, after being examined “ by the sub-committee foumals. 
on the joTirnal.s/’ ^ 


^ Halo, Jurifid. Lords, 59 ; Sugden, 14 ; 
soo also Lord Lyndhnrst’s apoech, 117 
H. 1). 3 a. 1069. 

2 1 L. J. 580. GOG,26tliJan.,20th March, 
15G3 ; West, Inq. 48 ; DtEwes, 99. 143. 
Soo ib. 142 for case of Attorney-General 
and Solicitor-General being made a joint 
committee with the lords. 

* Their place is on the woolsacks. The 
last attendance of the judges was during 
the session of 1897, 129 L. J. 100. 105, &c. 
If the Scotch judges are called upon to 
deliver their opinions, the house orders 
chairs to be placed for the judges below 
the bar, 25 ib. 99 ; 46 ib. 172. 189. 

^ The masters in ordinary in chancery, 
until the abolition of their offices, attended 
the House of Lords, and carried bills and 
messages to the House of Commons. 


® 87 L. J. 44. For the earliest grant by 
letters patent, 2 Henry VI., see Pari. Pap. 
(H. C.) BOSS. 1856, No. 96. 

® 5 Geo. IV. c. 82, s. 3. Regarding 
those appointments, the select committee 
on the office of the Clerk of the Parlia¬ 
ments made the following report: “ The 
committee strongly recommend that the 
appointment to at least one of these clerk¬ 
ships should revert to the Clerk of the Par¬ 
liaments ; and that he should promote one 
of the senior clerks of his department, 
whom he shall consider most fit for the 
post,” Pari. Pap. (H. L.) sess. 1889, No. 
217, para. 17. Report considered and 
agreed to, 121 L. J. 403. 

^ 56 L. J. 369; 84 ib. 91 ; S. 0. (H. L.), 
No. 56. 




Black 

Bod. 


Serjeant- 

at-arms. 


Shorthand 

writer. 

Lords. 


Commons. 


Chief 
officers of 
the Com¬ 
mons. 
Clerk of 
the house. 


184 CHIEF OFFICERS OF THE HOUSE OF LORDS. 

The gentleman usher of the Black Rod is appointed by letters 
patent from the Crown, and he, or his deputy, the yeoman usher, is 
sent to desire the attendance of the Commons in the House of Peers, 
at the opening and proroguing of Parliament, when the royal assent 
is given to bills by the king or the lords commissioners, and on other 
occasions. He executes orders for the commitment of parties guilty 
of breaches of privilege and contempt, and assists at the introduction 
of peers and other ceremonies. 

The Serjeant-at-arms is also appointed by the Crown. He attends 
the lord chancellor with the mace and executes the orders of the 
house for the attachment of delinquents, when they are in the 
country. He is, however, the officer of the lord chancellor, rather 
than of the house. 

The shorthand writer to the houses of Parliament is appointed by 
the Clerk of the Parliaments and by the Clerk of the House of Com¬ 
mons, pursuant to a resolution i agreed to by both houses during the 
session of 1813. He attends at the bar of the House of Lords when 
persons are summoned to attend the house, when evidence is ten¬ 
dered on the second reading of divorce bills, and on peerage cases. 
He ajso records the opinions given by the lords of appeal, when the 
house sits as a judicial court. The shorthand writer attends at the 
bar of the House of Commons when members or other persons are 
summoned to attend the house, and whenever the Speaker, by order, 
gives utterance to the opinion of the house ; and it is the duty of the 
shorthand writer on these occasions to record the words uttered by 
the Speaker and by the persons who have been summoned to attend 
the house. 

The chief officers of the House of Commons are the Clerk of the 
house, the Serjeant-at-arms, the clerk assistant and second clerk 
assistant. The Clerk of the house is appointed by the Crown, for life, 
by letters patent, in which he is styled “ Under Clerk of the Parlia¬ 
ments, to attend upon the Commons.” - He makes a declaration, 
under the Promissory Oaths Act, 1868, before the lord chancellor, on 


1 49 L. J. 449. 482 ; 68 C. J. 497; 
Report of Select Committee on House of 
Commons’ officers, &c., Pari. Pap. (H. C.), 
sess. 1833, No. 648, Q. 973. See also 48 
Pari. Deb. 4 s. 923, and Second Report 
of Select Committee on Publications and 
Debates Reports, Pari. Pap. (H. C.) boss. 
.1914-16, No. 398. 

2 Hatsell, 256; London Gazetht 1st 


Oct. 1860, 3rd Feb. 1871, 4th May, 1886, 
13th Feb. 1900, 18th Feb. 1902 ; see also 
3 C. J. 64. 57. For earliest grant of ap¬ 
pointment by letters patent, 1 Edw. IV., 
see ParL Pap. (H. C,), sess. 1856, No. 96. 
First appointment of the clerk assistant^: 
2 C. J. 12 ; of the second clerk assistant, 
58ib. 7. 
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entering upon his ofiBce, “ to make true entries, remembrances, and 
journals of the things done and passed in the House of Commons.” 

He sipis the addresses, votes of thanks, orders of the house, endorses 
the bills sent or returned to the Lords, and reads whatever is required 
to be read in the house. He is addressed by members, and puts such 
questions as are necessary on an election of a Speaker (see p. 145), 
and for the adjournment of the house, when it is necessitated by the 
death or retirement of the Speaker (see p. 147), or by the ab^nce 
of the Speaker and deputy Speakers (see p. 181). He has the 
custody of all records or other documents,! and is responsible for 
the conduct of the business of the house in the official departments 
under his control. He also assists the Speaker and advises members, 
in regard to questions of order and the proceedings of the house. The 
clerks assistant are appointed by the Crown, under the sign manual, 
on the recommendation of the Speaker, and are removable only upon 
an address of the House of Commons.s They sit at the table of the 
house, on the left hand of the Clerk. 

A record of the proceedings of the house, entitled “ The Votes and Votes and 
Proceedings,” made by the clerks at the table, is printed and dis- 
tributed every day (see p. 208). 3 From these the journal is afterwards journals of 
prepared, in which the entries are made at greater length, and with £mol. 
the forms more distinctly pointed out. These records are confined 
to the votes and proceedings of the house, Avithout any reference to 
the debates. The earlier volumes of the journals contain short notes 
of speeches, which the Clerk had made without the authority of the 
house : but all the later volumes record nothing but the res gestae. It 
was formerly the practice for a committee “ to survey the Clerk’s v. 
book e\eiy Saturdaj^ and to be entrusted Avith a certain discretion 
in rcAosing the entries : ^ but noAv the “ Amtes ” are prepared on the ' ' 
responsibility of the Clerk ; and after. “ being first perused by 
Speaker,” are printed for the use of members and for gmeral 
circulation. But no person may print them, avIio is not authorized 
by the Speaker. 


! 1 C. J. 306; 6 ib, 642; 17 ib. 724, 
&c. 

® 19 & 20 Viet. c. 1 ; Treasury Minute, 
1866, Pari. Pap. (H. C.^ sess. 185G, No. 

132. 

® They had been printed, with some 
interruptions, since 1680. A delay of 
several days took place in the printing and 
oirculntion of the “Votes and Proooed- 


ings,” until 1817, when theh publication 
on the morning after the sitting to which 
they relate, was established by Mr. John 
Rickman, clerk assistant.— Gentleman's 
Magazine (1841), p. 432. 

* 1 C. J. 673. 676. 683. 886 ; 2 ib. 12. 42. 
For a history of the early journals, see 24 
ib. 262. 

® iSessional order since 1680, 9 0. J. 643. 
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The Journals of the House of Lords have always been held to be 
public records. 1 They were formerly “recorded every day on rolls 
of parchment,” and in 1621 it was ordered that the Journals of the 
House of Commons “ shall be reviewed and recorded on rolls of 
parchment.” This practice has long since been discontinued by the 
Lords and does not appear to have been adopted by the Commons.*^ 
Persons have access to the printed Journals of the House of Commons 
in the same manner as to the journals of the other house. The 
Journals of the House of Commons,^ however, are not regarded as 
records, although their claim to that character has l^oen upheld by 
weighty arguments.^ 

When the Journals of the House of Lords arc required as evidence, 
a party may have a copy or extract, authenticated hy the signature of 
the Clerk of the Parliaments, and, if necessary, the Lords have allowed 
an officer of their house to attend a ti’ial with the original journal. 
In the Commons, it is usual for an officer of the house to attend with 
the printed journal, when a cause is tried in London : but when it is 
tried at the assizes, or at a distance, a party may (ither obtain from 
the Journal Office a copy of the entries required, without the signa¬ 
ture of any officer, and swear himself that it is a true copy ; or, wilh 
the permission of the house, or, during the recess, of the Speaker, ho 
may secure the attendance of an officer to produce the printed journal, 
or extracts which he certifies to be true copies.''' By the Evidence 
Act. 1845 (8 & 9 Viet. c. 118), s. 8 (wdiich does not extend to Scotland), 
it is enacted that all copies of the journals of either house of Parlia¬ 
ment, purporting to bo printed by tlie printers to the Crown ® or by 
the printers to either house of Parliament, shall be admitted as 
evidence thereof by all courts, justices, and others, without proof 
being givi'ii that such copies were so printed.^ 


^ Before tlio comiiiencoment of tho 
Lords’ Journals, in 1509, the proceedings 
of Parliament were recorded m tho Rolls 
of Parliament, a.d. 1278-1503,6 Edward I. 
to 19 Henry VII. 

2 2 Oxford Deb. 22 ; 1C. J. 008; 3 
Hatsell, 37. 

2 The Journals of tho Commons begin 
in 1547,1 Edward VI .; and, with tho ex¬ 
ception of a short period during the reign 
of Elizabeth, are complete to the present 
time. 

^ 4 Co. Inst. 23. 

^ For cases where tho production of the 
original MS. journal was ^'equired, seo 99 


0. J. 128; 100 ib. 114; Lord Melville’s 
case (1800), 29 State Tr. 083 ; R. v. Lord 
George Gordon (1780), 2 Doug. (K. B.) 
593, 29 State Tr. 085. 

^ For the Substitution of printing under 
the superintendence and authority ot His 
Majestv’s Stationery Oifice for printing by 
the printer to the Crown, see Document* 
ary Evidence Act, 1882, section 2. 

’ Jn Chubb ?;.*Salomons (1852), 3 Car. 
and Kir. 75, a printed copy ot tho Journal 
of tho House of Commons was produced, 
and a witness proved that he had “ ex¬ 
amined the printed book with the manu¬ 
script from which it was printed,” or 


187 


THE JOURNALS. 


f occasionally been ordered to be ex- 

pnnged.i When the resolution of the 17th February, 1769, affirming 

expunged, on the 3rd May, 
I7«i, the same was expunged by the Clerk at the table accord- 
^og y , and the entry was erased in the manuscript journal of that 
day ; but the printed journal, though reprinted since that time, still 
contains the resolution. 

On the 16th May, 1883, a motion was made liy Mr. Cobbett im¬ 
pugning the conduct of Sir Eobert Peel. Lord Althorp moved 
I hat the resolution which has been moved bo not entered in the 
minutes : ” but the Speaker put the question thus, “ That the pro- 
c( (f mgs he expunged, on the ground that the minutes had already 
been entered in the Clerk’s book. T’he question thus put was carried 

l).y -9.) to 4, and no entry of the motion or other proceedings was made 
111 tbo votes.” 3 


On the 6th March, 1855, a motion was made relative to the appoint¬ 
ment of a recorder for Brighton ; and on proceeding to a division the 
mover was loft alone, the member who had seconded his motion pro 
forma, declining to vote with him. A member immediately rose and 
moved that the motion should not be entered in the votes, which was 
agreed to by all the members except the mover of the original motion. 
Ar|eordmgly, there is no entry of either motion in the votes.* 

'I’lie house, on the 27th January, 1891, resolved that the resolution 
of t he 22nd June, 1880,5 which debarred Mr. Bradlaugh from taking 
tlie oath or affirmation, be expunged from the journals ; and accord¬ 
ingly the f Jerk passed a red line through that resolution, in the 
volumes preserved in the library and Journal Office of the house, and 
iiof.ed on the margin of the page that the paragraph was expunged 
pursuant to the resolution of the house.o The Clerk also addressed 
Ltters to the librarians of the British Museum, the Universities of 
Oxford, Cambridge and Dublin, and the Advocate’s Library at 
< inburgh, requesting them to note the proceeding on the copies of 
the journal in their libraries. 


On the 16th July, 1909, the house ordered that the entry of a 


rather “ the proof-sheets -with the manu¬ 
script and not the last printed copy.” 
The court, whose attention was pre¬ 
sumably not drawn to the Statute, 
rejected the printed Journal as evidence, 
but an examined extract of ihe minute 
book, kept by the clerk at the table, was 
afterwards given in evidence. 


M C. J. 397, &o.; 5 ib. 107; 7 ib. 317 : 
11 ib. 210 ; 33 ib. 509. 

^ 38 C. J. 977. 

® 2 Peel’s Speeches, 704 ; 17 H. D. 3 s 
1324. 

* 137 H. D. 3 8. 202. 

^ 135aj.234. 

« 146 C. J. 45. 


' Entries in 
the jour¬ 
nal, and 
the Clerk’s 
minute- 
book 

expunged. 
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previous day that the Chairman had called the attention of a com¬ 
mittee of the whole house to the disorderly conduct of a member, 
and had directed him to withdraw from the house for the remainder 
of the sitting, and that the member in question withdrew accordingly, 
should be expunged. The entry ordered to bo expunged was printed 
in the Journal in erased type.^ 

This notice with regard to the journals has necessarily interrupted 
the account of the chief officers of the House of Commons, to which it 
is now time to return. 

The appointment of the Serjeant-at-arms is in the gift of the king, 
under a warrant from the lord chamberlain, and by patent under the 
great seal, “ to attend upon his Majesty’s person when there is no 
Parliament ; and, at the time of every Parliament, to attend upon the 
Speaker of tho House of Commons : ” but after his appointment he is 
the servant of the house and may be removed for misconduct. On 
the 2nd June, 1675, the house committed Sir James Norfolke to the 
Tower, for “ betraying his trust,” and addressed the Crown to appoint 
another Serjeant-at-arms “ in his stead.” ^ His duties are to attend 
the Speaker, with the mace, on entering and leaving the house, or 
going to the House of Lords, or attending his Majesty with addresses. 
It is his duty to keep the gangway at and below the bar clear, and to 
desire the members to take their places, and not to stand with their 
backs to the chair, nor to stand, nor remove from their places, with 
their hats on, when the house is sitting.^ He takes strangers into 
custody who are irregularly admitted into the house, or who mis¬ 
conduct themselves there ; causes the removal of persons directed to 
withdraw ; gives orders, to the door-keepers and other officers under 
him, in connection with divisions ; introduces, with the mace, peers 
or judges attending within the bar, and messengers from the Lords ; 
attends the sheriffs of London and the lord mayor of Dublin at the 
bar, on presenting petitions ; brings to the bar prisoners to be repri¬ 
manded by the Speaker, or persons in custody to be examined as 
witnesses. For the better execution of these duties, he has a chair 
close to the bar of the house, and is assisted by a deputy Serjeant and 
an assistant Serjeant. Out of Ihe house, he is entrusted wi.h the 
execution of all warrants for the commitment of persons ordered 
into custody by the house, and for removing them to the Tower or 
^ 1C4C. J. 304. 311. 361. 

2 See Mr. Disraeli’s statement, Ist » MS. aoconnt of the office and duty of 
March, 1876, 222 H. D. 3 s. 998 ; officers the Serjeant-at-arms attending the House 
and usages of tlie house, MS. 1805 ; 9 0. J. of Commons. 


ADMISSION 01’ STRANGERS. 189 

a prison, or retaining them in his own custody. He serves, by his 
messengers, all orders of the house, upon those whom they concern. 

Ho also maintains order in the lobby and passages of the house.i and 
has control of the arrangements for the admission of strangers. 

It IS another of the Serjeant’s duties to give notice to all committees, 
when the house is going to prayers. He has the appointment and 
supervision of the several officers in his department; and, as house¬ 
keeper of the house, has charge of all its committee-rooms and other 
buildings, during the sitting of Parliament. 

By the ancient custom of Parliament,2 and by orders of both Admission 
houses, strangers are supposed not to be admitted while the liouses 
are sitting. The Lords’ standing order No. 8 is as follows : 

No person shall be in any part of the house during the sitting of the hou.se 
except lords of Parliament and peers of the United Kingdom, not being members 
of the House of Commons, and heirs apjjarent of such peers or of peeresses of 
the Umted Kingdom in their own right, and such other persons as attend this’ 
liouso as assistants.^ 

Strangers, however, are regularly admitted below the bar, and in 
the galleries j but the standing order may at any time be enforced. 

Until 184o, the Commons, by a sessional order, maintained the Commons, 
exclusion of strangers from every part of the house : but since that 
time that order has not been made, and the presence of strangers has 
been recognized m those parts of the house not appropriated to the 
use of members.5 On the 3rd May, 1836, the house, in pursuance 
of the report of a select committee, ordered that arrangements should 
be made for the accommodation of ladies during the debates.® In 
session 1906, arrangements were made and approved by the house for 
the accommodation of private secretaries of ministers and officials ‘ 
from the public departments in the gallery on th(' right behind Mr. ’ 
Speaker’s chair.’? 


1 9 H. ». 1 s. 1 ; 137 Pari Deb. 4 s. 
982. 

“ 1 C J. 105. 118. 417. 484: 2 ib. 74 
433, &o. 

® As to the admission of peers’ oldest 
sons to hear debates in tho reign of Henry 
VIII., see State Papers, hi. 395. 

* Strangers were not admitted to tho 
House of Lords on tho 25th April, *1916, 
and the Lords resolved that the sitting of 
that day should be secret, 148 L. J. 90, 
21.H. L. Deb. .5 s. 811. See also p. 191 

71 . (>. 


® TJie admission of strangers to the 
house and its precincts has been con¬ 
sidered by select committees. See R^o- 
ports. Pari. Pap. (H. C.) sess. 1888, No. 
132 ; sess. 1893-t, No. 120; sess. 1908, 
No. 371. As to tho duty of members with 
regard to the strangers admitted by them, 
see 33 Pari. Deb. 4 s. 917. 

® 91 C. J, 319. 

’ 1610. J. 402, 165 Pari. Deb. 4 s. 1085. 
Admission to tho gallery is governed bv 
reguhitions made by the Speaker, to whom 
application must be made each day by ji 
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Misoon- By the standing orders of the Commons, the Serjeant is directed 
tho part of *0 Custody strangers who are in any part of the house 

appropriated to members,i and strangers who misconduct 
89, Ap- themselves by a refusal to withdraw, or otherwise; and members of tho 
pondix I. JJQ^ge forbidden to bring a stranger, during the sitting of the house, 
into any part of the house or gallery appropriated to members .2 The 
Serjeant has accordingly taken strangers into custody who have come 
irregularly into the house, or have misconducted themselves there.^ 
Exclusion According to ancient usage, the exclusion of strangers from the 
strangers g^'llGrios could, at any time, be enforced without an order of the 
from tho house ; for, on a member taking notice of their presence, the Speaker 
was obliged to order them to withdraw, without putting a question.'^ 
On the 18th May and 8th June, 1849, a member took notice that 
strangers were present, and they were ordered to withdraw. The 
doors were iiccordingly closed for upwards of two hours, and no 
report of tho debates, during that time, appeared in the newspapers.'’ 
Strangers were readmitted without any order of the Speaker. The 
revival of this exceptional practice led to the appointment of a com¬ 
mittee, which unanimously declared against any alteration of the 
rules of the house.® It was not until the 24th May, 1870, that 
strangers were again ordered to withdraw, in order to avoid publicity 
being given to a debate upon the Contagious Diseases Acts.'^' This 
led to further discussion : but tho house still adhered to the old rule 
of exclusion,® which was again enforced on subsequent occasions.'-' 


minister desiring the attendance of olh- 
cials from his department, 165 Pari. Deb. 
•1 s. 1450 ; 59 H. C. Deb. 5 s. 1404. 

^ Tho clerks and oflicers of tlie house 
are not “ strangers.” 

- Stow says, “ In tho year 1584, a new 
l^arliament sat in November, when one 
Kobinson, a lewd follow, and a skinuer, 
had tho confitlencc to sit in the house all 
tho day, though no member. ... Ho 
remained for some time in tho Serjeant’s 
custody, and so, it seems, was dismist.”— 
Survey of London and Westminster 
(Skinners’ Company). See also 15 C. J. 
527, from which it appears that members 
had been prevented from sitting by the 
pressure of strangers ; see also 72 H. D. 
3 8. 580, 12th Feb. 1844 (Mr. Christie’s 
motion). On the 9th March, 1875, two 
strangers passed into the body of the 
house, with a number of members pressing 
in to a division. They were discovered 


after the doors wore locked and tho divi¬ 
sion was proceeding, and were removed 
by the Serjeant who reported their intru¬ 
sion to the Speaker. After tho division 
they were let out, without any report to 
tho house. 

3 29 C. J. 23 ; 74 ib. 537 ; 86 ib. 323 ; 
88 ib. 246. On the 13tb October, 1908, 
and tho 18th May, 1915, persons who 
came irregularly into the house were 
removed by the Serjeant and conducled 
beyond the precincts. 

* 15 H. D. 1 e. 310 (Walehoron Expedi¬ 
tion, 1810); 77 H. D. 3 s. 138 (see Mr. 
Sp<?akcr’s explanation of tho rule). 

^ 105 H. D. 3 s. 662 ; ib. 1320. 

® Pari. Pap. (H, C.), sess. 1849-50, No*. 
498. • 

’ 201 H. D. 3 8. 1307. 

8 201 H. D. 3 s. 1640. 

» 203 H. D. 3 s. 651; 217 ib. 207 ; 223 
ib. 1693. 
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The inconvenience of the rule prompted the house to agree to a resolu- 
lon, 81st May, 1875, which provided that, if notice was taken that 
s rangers were present, the Speaker, or the chairman, should forth- 
wi 1 put the question that strangers be ordered to withdraw • i re- 
servmg to the Speaker, or the chairman, the power, whenever he 
thought fit to order the withdrawal of strangers from any part of the 
House.- Ihe practice prescribed by that resolution was followed by 
the Speaker m subsequent sessions,3 and the resolution was made a 
.standing order in 1888.-i Various unsuccessful attempts have beo.n .. o. 90 . 
made to secuie the withdrawal of strangers under this standing order ^ 
but on the 25th and 2Gth April, 1916, when notice was taken of the ' 
presence of strangers, the question for their withdrawal was agreed to « 

o ™ entirely excluded With- 

until 8o3, but from 1853 until 1906 were merely directed to withdraw 

from below the bar (see p. 828). Since 1906 they have not been a 
required to withdraw either from the seats below the bar or from 
those reserved for officials (see p. 189). 

instances of misconduct on the part of strangers ad- Miscon- 
nutted to the galleries of the house have occurred from time to time 
and the offenders have been removed from the galleries.7 On the in™"®'"” 
-util April, 1906, the ilebate in the house was interrupted b^ loud 


Such an order does not extend to the 
ladies’ gallery, ivhich is not supposed to 
bo within the house. When an order has 
been made for the withdrawal of strangers 
ladies can therefore only be informed of 
the subject of debate and left to with- 
draw or not at their own discretion, 230 
H. p. 3 8. 1553. On the 25th and 2Gth 
IDK), by the direction of the 
.^.^Speaker, the ladies’ gallery was not 
-oponod. 

- 130 C. J. 213. 

» 131 C. J. 77. 79, 227 H. U. 3 s. 1405 
1420 ; 131 C. J. 318, 230 H. D. 3 s. 1555 ; 
133 0. J. 186.236. ' 

" 143 C. J. 85. 

145 0. J. 72; 161 ib. 414. 417. 452 

5 8. 

2463. 2486. On these occasions, the 
house further resolved that the re- 
mainder of the day’s ^tting should bo 
a ‘‘secret session.” By an Ord«r in 
Council of 22nd April, 1916, a regulation 
(Na 27a) was made under the Defence 
of the Realm Oonsolidation Act, 1914, by 
which it was provided that if either Hou.se 


of Parliament, in pursuance of a resolu¬ 
tion passed by that hou«e, held a secret 
session, it should not be lawful for any 
person in any newspaper, periodical, 
circular, or other printed publication, 
or in any public speech, to publish any 
report of. or to purport to describe, or to 
refer to, the proceedings at such session, 
except such report thereof as might bo 
ofheially communicated through tho 
Official Press BurGm.^London Gazette, 
1916, p. 4189. 

^ Pamphlets having been thrown from 
the strangers’ gallery into tho house, tho 
offender was removed from the gallery by 
the Serjeant, and being conducted by a 
constable beyond the precincts, was set at 
liberty, with a caution, Times newspaper, 
20th July, 1891. The Serjeant, with or 
without an express direction from tho 
Speaker, has removed from the gallery of 
tho house a stranger who was behaving in 
a disorderly manner, 63 Pari. Deb 4 s. 
221. See also Times newspaper, 24th 
August, 1893, 13th May, 1905. 
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cries from the ladies’ gallery, and the Speaker directed it to be 
closed.! In consequence of the intenoiptions to debate which took 
place from the strangers’ and ladies’ galleries on the 28th October*, 
1908, both were closed for a time by the Speaker’s directions,^ and a 
select committee was appointed to inquire into the rules and regula¬ 
tions under which strangers were admitted to the house and its 
precincts.3 

The committee made various recommendations as to the conditions 
under which strangers should bo admitted to the galleries in the 
future, but recommended that the galleries should not be reopened 
until an Act had been passed making serious disturbance there an 
offence cognizable by the ordinary criminal courts.A bill was intro¬ 
duced for this purpose, but was not proceeded with,^ and the galleries 
were reopened by direction of the Speaker on the 10th May, 1909, 
under regulations designed to carry out the recommendations of the 
select committee as to the admission of strangers.*' 

Soldiers in On the 3rd August, 1855, notice was taken that two soldiers in 
“ ‘ uniform, lately returned from the Crimea, had been refused ad¬ 
mission to the strangers’ gallery. The Speaker stated that there was 
no rule for their exclusion ; ^ and soldiers in uniform, but unarmed, 
have Since been freely admitted. 

A description may now bo given of the forms observed on the 
prorogation of Parliament at the close of a session. 

^roro^a- If his Majesty attends in person to prorogue Parhament at the end 
ParUa- of the session, the same ceremonies are observed as at the opening of 

ment. Parliament : « the attendance of the Commons in the House of Peers 

is commanded ; and, on their arrival at the bar, the Hpeaker addresses 
his Majesty, on presenting the supply bills, a.nd adverts to the most 
important measures that have received the sanction of Parliament 
during the session.® The royal assent is then given to the bills which 
are awaiting that sanction, and his Majesty reads his speech to both 
houses of Parliameirt himself, or by his chancellor (see p. 161) ; after 


^155 Pari. Dob. 4 8. 1584. 

2 195 Pari. Deb. 4 s. 364. 308. 403. 

^ 163 C. J. 477. 

* Pari. Pap. (H. C.) seas. 1908, No. 371, 
Pi iii. 

^ 164 C. J. 17. 112. 398, 3 H. C. Deb. 
5 s. 1383. 

“ 4 II. C. Dob. 5 8. 742. For the regu- 
Jatioiis circulated to membera, see Sup- 
{ilement to the WitcK, 80 h.s. 1909, p. 361. 


" 139H.D.3 8. 1748. 

“ The last occasion, 12th Ang. 1854, 86 
L. J. 521, 109 C. J. 503, 135 H. D. 3 s. 
1549. 

“ See debate Jn 1814, on Mr. Speaker 
Abbot's speech, referring to a bill which 
had not received the assent of the house, 
69 C. J. 203, 27 H. D. 1 8. 466, Colches-, 
ter, ii. 453-469. 483-490. 
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which the lord chancellor, h.iving received directions from his Majesty 
for that purpose, addresses both houses in this manner : “ My lords 
and gentlemen, it is his Majesty’s royal will and pleasure that this 
.farhament be prorogued to ” a certain day, “ to bo then here holden ; 
and this 1 arhament is accordingly prorogued,” &c. When his 
Majesty IS not present at the end of the session. Parliament is pro¬ 
rogued by a commission under the great seal, directed to certain 
peers, who, by virtue of their commission, prorogue the Parliament. 

I he attendance of the Commons is desired in the House of Peers • 
and, on their coming, with their S])eaker, the lord chancellor states 
■o l.ot,h houses, tliat Jus Majesty, not thinking lit to be personally 
piesent. has caused a commission to be issued under the great seal, 
or giving the royal assent to bills. The commission is then read, and 
re . pea u'r, without any speech, delivers the supply bills to the Clerk 
oi t he 1 arhaments, who comes to the bar to receive tliem. The royal 
assent is signitied to the bills m the usual manner; after which the lord 
e lance or in pursuance of his Majesty’s commands, reads the royal 
speech to both houses 1 The commission for proroguing t,he Parlia¬ 
ment IS next read by the Clerk ; and the lord chancellor, bv virtue of 
mat commission, prorogues the Parliament accordingly. 

1 383 I 53 ib. 764. 


p. 


o 
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meeting. 
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ment. 


CHAPTEE VIIL 

METHOD AND ORDER IN THE TRANSACTION OF BUSINESS 
IN PAIiLIAMENT. 

The Lords fornK^rly met, for despatch of legislative business, at five 
o’clock in the afternoon : but on tlie 24th March, 1882, they rc'Solved 
to meet at a quartta-past four and that the public business for 
the day should commence at half-past four o’clock, in ordca* t ;0 extend 
the time for debate ; ^ and this arrangement has since been con¬ 
tinued. When there is judicial business for consideiation, the 
Lords meet in the morning, usually at half-past ten o’clock. At the 
conclusion of such business, the sitting is informally suspended until 
a quarter-past four o’clock.- 

The Lords, as a rule, adjourn oA er Ash Wtalnesday and Ascension- 
day : but if they meet on those days, tluy commence proceedings 
l)y attending divine service at Westminster Abbey.'^ The Jjords also 
rarely meet, except for formal business, on JLiday or Saturday.^ 

No hour is ap]iointed for tlie rising of the house ; and the adjourn¬ 
ment cannot take place save upon a (juestion proposed by t he Lord 
SpeaLei', and agreed to by the house undei* standing order No. 20. 

iicsday as tlio day on which the house 
would not ordinarily sit since the autumn 
session of IIKM), UH L. J. 115:5 ; 139 ib. 
21. On Saturday, the 4th A}>ril, 1829, 
the debate in the House of Lords, on the 
second reading of the Catholic Relief Bill, 
was a(lj<;urned from t\A '0 o'clock in the 
morning till two o’clock tlu' same after¬ 
noon. 

^ On the loth August, 1914, the house 
resolved “ 'That whenever during the 
])resent s(‘ssion of Parliament the house 
.stands adjourned for more than two days, 
and it appears to the satisfaction of thp 
Lord Chancellor that the public interest ■ 
r(;ipuircs that \he House should meet itt f 
any earlier time during such adjournment 
the Lord Chancellor may give notice to 
the Peers that he is so satisfied, and there¬ 
upon the House shall meet at the time 


' 114 I.. J. 80, 207 H. 1). 3 s. 1784. 

- Wlnni there has b(‘en only judicial 
business to b(' Iransaeii'd, the house has 
adjourned to a day nnnual, “ (‘xeept for 
judicial business,” 140 L. J. 30)0. In such 
eircumstaiiccs usually, however, the house 
adjourns to the day upon whieli the judi¬ 
cial business is to l)e taken, it being iind<u - 
stood that legislative business will not be 
transacted. On the 30th July, 1914, tlie 
House of Lords had so adjourned till the 
following Monday, August 3r(l, it being 
arranged that legislative business should 
not be taken until Tuesday the 4th. In 
consequence of the state of public affairs, 
the lord chancellor summoned the lords to 
meet on the 3rd for legislative business, 
146 L. J. 354, 17 H. L. Deb. 5 s. 308. 311. 

3 113 L.J. 76; 116ib. 52. 

* Friday has been substituted for Wed- 
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hill Inr 

business. 


loimerJy, the pressure of business in the House of Lords had not Amnge. 
been so great as to require strict rules in regard to notices ' ' 

. standmg order No. 21 the following regulations are established 

procoediiiga on public bills, and of other matters, shall bo 

ora?tho“wlT"^'' n priority of every such notice, 

nropL! the same may have agreed, and the house shall always 

who si? iTi ' '*nl6ss the lo?d 

Who shal have given any such notice shall withdraw the same, or shall, with 

ime^f H T"’ postponement, or shall be absent at the appointed 

time after the house shall have entered upon the consideration of the said notices 
m which hitter case it shall be held to be a lapsed order, and not be proceeded 
with, until alter the notice shall have been renewed. ^ 

and* n?f •‘he hou.se, 

“ theX^^^^^^ proceeds 

on Ih? Thursdays the bills which arc entered for consideration 

on the minutes of the day, shall, with the before-mentioned exception, have 
1 cedence ol all other notices: but petitions relating to any such bill may lio 
liesented immediately before the motion is made to proceed with the bill. 

Any business for which notice is not required, and all proceedings relating 
to private bills, may be entered upon before the notices of the day are Llled for^ 

Si « f SSy ““ »■ ^ »*y 1 »™. 


If at tlw close of the speech of any lord, Iho ptocoedings on business Pr«„. 

m m hand be adjourned, or, if, the house being in committee it is 
ordered that the house be resumed, the house may thereupon, without 
notice given, make further order that the business in question be taken f' 
first, either at some later hour of the evenmg, or on some future sitting 
day to be then fixed. 

The upper house may proceed with business if only throe lords be Quorum 
present, of whom one may be a lord attending to take the oath If 33- 
however, on a division upon any stage of a bill in the house or in ‘ 
committee, it appears that thirty lords are not present, the Lord 
I pea er, or chairman, declares the question not decided, and the 
debate thereon is adjourned to the next sitting of the house, or, tho • 

house bemg resumed, the committee is set down for the next sitting 
of the house. 1 ® 


Questions are addressed, before the commencement of public Quostious 


stated in such notice and shall transact 
its business as if it had been duly ad¬ 
journed to that time,” 146 L. J. 394. 
On the 19th May, 1915, the house ad- 


to 

joumed till “the same day as that fixed “““'“‘*'^8 
by the House of Commons,” 18 H. L. 

Hob. 5 s. 1002. 

‘ 141 L. J. 210. 
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business, to ministers of the Grown concerning measures pending in 
Parliament, or public affairs, or matters of administration, and to 
other lords who have charge of a bill, or who have given notices of 
motions, or are otherwise concerned in some business before the house.^ 
Interference on the part of the house with these questions is of in¬ 
frequent occurrence : but on one occasion, 7th June, 1858, when a 
noble lord proposed to renew a notice of certain questions, the house 
resolved “ that the said questions had been sufficiently answered and 
ought not to be renewed ; ^ and, accordingly, the proposed notice 

was not received by the Clerk. Again, on the 12th March, 1888, 
notice having been given of certain questions, it was resolved “ that 
such questions be not put.’' ^ 

Bebato on Ih the Lords debate is permitted in asking and answ’ering questions, 
to me^ and in commenting upon them, without any motion being proposed 
bers. to the house.^ In 1867, the Lords’ committee on public business, 
while recognizing and approving this practice, recommended that 
notice of questions should be given in the minutes, except in cases of 
S. 0. 21. urgency. In consequence, it was resolved, that where it is intended 
(H. L.) niake a statement, or raise a discussion on asking a question, notice 
of the question should be given in the orders of the day and notices.” ^ 
Under these conditions important debates are frequently raised. 
HOUSE 'I^b€) House of Commons formerly met at an early hour in the morn- 
MONS^ ing, generally at eight o’clock, but often even at six or seven o’clock, 
Time of continued till eleven, the committees being appointed to sit in the 
mooting, afternoon. In the time of Charles 11., nme o’clock was the usual hour 
for commencing public business, and four o’clock for its conclusion. 
At a later period ten o’clock was the ordinary time of meeting ; and 
the practice of adjourning the house nominally until that hour con¬ 
tinued until 1806, though so early a meeting had long been dis¬ 
continued.Until the year 1888, by a custom then in force for about 
a century, a quarter before four o’clock was the usual hour of meeting. 
This hour was chosen to provide that the house should meet as late 
in the day as possible, and yet enable a new member to take the oath 
between the hours of nine in the morning and four in the afternoon, 

3 116L.J. ra 
^ 95H.B. 3,8. 1052. 

^ 100 L. J. 103. 

® Vowoll’s Order and Usage of the Par¬ 
liaments in England, 1572, 1 Somers 
Tracts, 175; 1 C. J. 156. 705; 2 ib. 116. 
J20; 8ib. 271; 0 ib. 600 ; 13 ib. 858. 


1 Perhaps the earliest example of a 
question to ministers is to bo found on 
the 9th Feb. 1721, when Lord Cowper 
asked a question of the administration, 
and was answered by the Earl of Sunder¬ 
land, 7 Pari. Hist. 709. 

2 150 H. B. 3 s. 1600. 


HOURS OF MEETING, HOUSE OP COMMONS. 197 

pursuant to statutory regulations then in force.i The statutes which 
* prescribed those hours have been repealed ; and new members can now 
be sworn in, either at the opening or the close of a sitting (see p. 150), 
yet the influence of these regulations still exists in the usage that no 
adjournment of the house caused by the absence of a quorum can take 
place before four o’clock (see p. 207). Hence also arose the practice 
that, when the house desired to meet at an hour earlier than four 
o’clock, no order was made to that effect and the Speaker fixed, in 
accordance with the known intention of the house, the hour when the 
next sitting would be held ; whilst if the house met at an hour later 
than four, the hour was fixed I)y an order of the house.- It is now, 
however, the usual practice of the house to fix by resolution the hour 
of meeting when it desires to meet at any time other than that pre¬ 
scribed by tlie standing orders.^ 

Tlio house wlien in session, unless it orders otherwise, must meet Ordinary 
every day of the week except Sunday.^ Sittings on Saturday, 
liowevei’, are rare. By standing order No. 24, so long as the com- /Sf. 0. 24* 
mitte(‘S of supply and ways and means are open, the house, unless 
it otherwise resolves, stands adjourned at its rising on Friday until 
tlie following Monday. Until these committees ly<\>ye been set up, 
and again when they have been closed, the house, unless it desire 
specially to sit on Saturday, passes a resolution on the Friday to 
adjourn till the following Monday.The necessity for such a reso- 
lution has been obviated sometimes by a resolution to the effect that 
the house when it adjourned on a Friday should, unless it otherwise 
resolved, stand adjourned until the following Monday.^^ 

Before the yqar 1888, the freedom of the house as regards the Hours of - 
hour and time for sitting, working and rising, except on Wednesdays 

^ 2 Hatsell, IK). ib. 816 ; 130 ib. 108 ; 137 ib. 100 ; 150 ib. 

On the opening of the Great Exhi- 421; 107 ib. 282. 
bition, 1st May, 1851, the house ad- » ] 4 b q. J. 412 ; 149 ib. 30. 

jounaed to six o clock p.m. ; on the naval ^ On 3rd February, 1915, and the 22nd 

review at Spithead, 11th Aug. 1853, to February, 1016, the house resolved not to 
ton o clock at night. On Tuesday, 20th meet on Fridays during the remainder of 
Thursday, 11th May, the session, unless it resolved otherwise, 

1882, the house mot at nine o’clock, in 170 C. J. 40. 138. 175. 221. 315. 342; 
order to enable ministers and members to 171 ib. 13. 247. 259. 
attend the funerals of the Earl of Beacons- « This Saturday holiday is said to have 
held and Lord Frederick*Cavendish, .re- arisen from Sir Robert Walpole’s devotion 
spectively; on 16th Aug. 1904, the house to hunting, 1 Lecky, Hist, of Eighteenth 
met at live o’clock, and on 18th July, Century (1st Ed.) 331. 

1912, the house met at seven o’clock to « 163 C. J. 388 ; 164 ib. 395; 165 ib. 
enable members to attend the royal gar* 303 ; 166 ib. 434 ; 167 ib. 367 ; 168 ib 
don party at Windsor, 106 C. J. 189; 108 278 ; 169 ib. 361 ; 170 ib. 9. 40. 
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S. 0. 1, 2, 
Appendix 


Announce¬ 
ment of 
hour of 
meeting. 


Interrup¬ 
tion of 
business 
under 
standing 
order. 

8 . 0 . 1 , 

Appendix 

I. 


and the sittingB held at two o’clock, was almost wholly uncontrolled. 
Standing orders which were passed in that year and which were 
amended in 1902 and 1906, now prescribe the hours for the meeting 
of the house, for the interruption of business and for the adjournment 
of the house, during every day of the week except Saturday and 
Sunday.i On Monday, Tuesday, Wednesday and Thursday the 
house meets at a quarter before thrc'o o’clock, while on Friday it 
meets at noon.- When the house sits on Saturday, if the house has 
not ordered otherwise, 3 the Speaker, according to usage, lixes twelve 
o’clock foi' tlie irieeting of tlu^ house, that being IJie customary 
hour.'^ 

The official aimounceiuent of tlie Jiour appointed for the next 
meeting of th(' house is made l)y an entry placed, under the Speaker’s 
authority, at the close of the daily record of the sittings of tlie house, 
styled “ Tlie Votes and Proceedings ; ” as the announcement of the 
appointed hour of meeting in the motion which fidjourns the house 
is an exceptional occurrence.^ 

On every day of the 'week, except Saturday and Sunday, the 
working hours of the house are subject to the following regulations. 
Business is interrupted on Monday, Tuesday, Wednesday and 
Thursday at eleven o’clock, when, if the house bo not engaged on 
exempted business (see p. 200), the Speaker rises from the chair 
and interrupts the business then under consideration ; or, if the 
house be in committee, the chairman leaves the chair to make his 
report to the house. On Friday the moment of interruption is five 
o’clock.® The business under consideration at the moment of 

seven o’clock and nudniglit. 

“ The sitting of the house on Wednes¬ 
day, Ist Aug. 1877, was absorbed by a 
continuous sitting of the house begun on 
the day previous, while the house was 
prevented from meeting on Wednesday, 
20 th July, 1904, and on Thursday, 2l8t 
March, 1907, by the continuation of the 
sitting of the previous day over the hour 
of meeting (see extraordinary sittings of 
the house, p. 169, n. 6). 

» 128 C. J. 122 ; 145 ib. 222 ; 148 ib. 
234 ; 160 ib. 331 ; 156 ib. 419; 163 ib. 
386 ; 167 ib. 633. 

^ See Speaker’s ruling, 250 H. D. 3 s, 
1668. 

® 164 C. J. 547. 

® When there was no opposition to 
such a course the house has again re 


^ From the 27th Feb. 1888, till the 2nd 
May, 1902, on Monday, Tuesday, Thurs¬ 
day and Friday the hour of meeting was 
three o’clock in the afternoon and noon on 
Wednesday, 143 C. J. 65 ; 157 ib. 204. 
Sittings of the house known as “morning 
sittings ” were sometimes held, usually on 
Tuesdays and Fridays, from two o’clock 
until seven o’clock, when the house sus¬ 
pended its sitting until nine o’clock. The 
standing orders of the 7th March, 1888, 
and 3rd March, 1892, which regulated these 
sittings were repealed, 1st Dec. 1902, 157 
ib. 501. From the 2nd May, 1902, until 
Easter, 1906, the house met on Monday, 
Tuesday, Wednesday and Thursday at 
two o'clock for an afternoon sitting, 
and at nine o’clock for an evening sitting, 
business being interniptod at half-past 
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inteiTnption stands over until the next sitting or such other sitting 
as the member in charge thereof may appoint. 

After the busine.ss under consideration at eleven o’clock, or at Trans- 
five o’clock on Friday, has been disposed of, no opposed business 
can be taken,i but the transaction of business can be carried on aftor^mo- 
during the time set apart for unopposed busmess, although debate Stewup- 
may arise thereon, until a division be challenged upon a question ' 
proposed fiom the chair, or objection be taken to further proceeding. 

The busmess then becomes opposed business ; and further considera¬ 
tion thereof must be adjourned in accordance with the provisions 
of the standing order’ until the next sitting, or until such other 
sitting on any day on which t he house ordinarily sits as the member 
in charge of the business may appoint.- 

-If, during the time when no opposed business can be taken, an Procedure 
order- of tlio day for a committee on a bill, not yet in progress, is 
read, the Speaker, although objection bo signified to his leaving the 
charr, nevertheless quits the chair forthwith in pursuance of standing TbiU 
order No. ol.n If, hower er, the bill is already in progress, when the S. o. si, 
order of the day is road, and objection be taken to proceeding with 
the bdl, llu^ Speaker does not quit the chair, but calls on the member 
m charge of the bill to name a day for its future consideration. When 
.'Objection is taken m committee, the chairman forthwith leaves the 
chair to report progress.-i 


In tin; case of opposed business essential to the completion of the Formal 
transaction on which the house is engaged at the moment of the 
mter-ruption of busmess, the Speaker has overruled an objection to 
the taking of opposed business after that hour. Thus he has not opposed 

business. 


solved itself into committee on a bill, on 
which, at the appointed moment of inter¬ 
ruption, the chairman had reported 
progress. The committee has then pro¬ 
ceeded through the bill, and reported it, 
115 a J. 106 ; 143 ib. 273 ; 149 ib. 62. 
For cases in which the same course has 
been adopted, but objection has been 
taken to further progress in committee, 
see 150 ib. 64 ; 162 ib. 280 ; 166 ib. 479. 

^ The standing order of 18th February, 
1879, dealing with the transaction of op- 
posed business after twelve 

o’clock at night was repealed, 7th March 
1888, 143 C. J. 86. 

^^ As during the time for unojiposod 
business no division can bo taken, the 


Speaker has disregarded a challenge to 
the question put on a motion for the 
adjournment of the house, and, treating 
the motion as a formal motion, has de¬ 
clared that the ayes had it, and left the 
chair, 142 Pari. Deb. 4 s. 1512, while for 
the same reason he has refused to propose 
an amendment to the question for ad¬ 
journment, 149 ib. 1494. 

® When notice has been given of in¬ 
structions to the committee on the bill 
which were out of order the Speaker has 
ruled upon thorn, and then left the chair 
under the standing order, 45 Pari. Deb. 
4 s. 1638 ; 156 C. J. 152, 93 Pari Dob. 4 
s. 320. 

" 143 0. J. 243. 
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permitted opposition to formal questions, such as the addition of the 
words, upon this day six months,” i when the house has disagreed 
to the second reading of a bill; or the entry of the Speaker’s repri¬ 
mand or admonition upon the journal of the house ; ^ or motions for 
the appointment and nomination of a select committee consequent 
upon the business then before the house.^ Nor can an objection 
that the proceeding takes place during the time set apart for unop¬ 
posed business, be made to a formal motion for the purpose of 
carrying on the business of the house, such as a motion for the first 
reading of a bill from the Lords ; motions consequent upon a message 
from that house ; appointing a day for the consideration of their 
amendments to bills; ^ ordering the presentation of papers moved by 
a minister of the Crown; •'> a motion for an unopposed return (see p. 
212) ; a motion for the discharge of an order for the presentation of 
an address for a return by the member wlio had moved the address ; 
or for the withdrawal of a bill by the member in charge thereof.'^ 
Dilatory Dilatory motions pending at the moment of interruption, i.e. 
moment motions for the adjournment of the house or of the debate, or that 
roptton! chahman do report progress, or do leave the chair, lapse without 
question put ® (see p. 252). At that moment also closure may be 
moved ; and if closure be moved, or if proceedings under the closure 
rule be then in progress, the Speaker, or chairman, does not leave 
the chair until the questions consequent thereon, and on any further 
question, as provided in standing ordei' No. 26, have been decided 
(see p. 314). 

^xemptod Proceedings on a bill originating in committee of ways and means or' 
& 0. 1**2) proceedings made pursuant to an Act of Parliament ® or standing 
exempted from interruption under standing order No. l.r® 

The priucipal proceedings under Acts 
of Parliament relate to draft orders in 
council, rules of court and administrative 
orders and regulations presented to both 
houses as parliamentary papers. For the 
conditions under which proceedings with 
regard to these rules and orders are ex¬ 
empted from interruption, see p. 569. 
See also Mr. Speaker’s ruling that an ad¬ 
dress for the appointment of a judge under 
the Supremo Court of Judicature Act, 1910 
(10 Edw. VII. & 1 Geo. V. c. 12), would bo 
exempted business, 41 H. C. Deb. 5 s. 381. 

In the case of a motion of an uu- 
oflicial member, this provision is rendered 
nugatory when an order of the house is 


' 143 C. J. 143. 

2 147 C. J. 167, 3 Pari. Deb. 4 s. 964. 

3 142 C. J. 75, 310 H. D. 3 s. 1854 ; 144 
0. J. 387, 338 H. 1). 3 8. 1789. 

^ 329 H. D. 3 8. 1552. 

® 260 H. I). 3 s. 1811; 5 H. C. Deb. 5 8. 
1162. 

® 3rd June, 1904, Mr. Speaker’s ruling 
not recorded in Parliamentary Debates. 

7 328 H. D. 3 s. 1883 ; 33 Pari. Deb. 4 
s. 1428. 

® On adjournment at six o’clock on 
Wednesday, 144 0. J. 55 ; interruption at 
midnight, 144 ib. 134; 145 ib. 252; 149 
ib. 7; 159 ib. 270 ; progress, at midnight, 
146 ib. 370. 
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It is also provided, by the same standing order, that at the commence¬ 
ment of busmess on any day, except Friday or Saturday, a motion 
may be made by a minister of the Crown, and decided without debate, i 
that the proceedings on any specified business, if under discussion 
€it eleven o clock, bo not interrupted,^ or that such proceedings, if 
under discussion when the business is postponed at a quarter-past 
eight o’clock (under standing order No; 4 (6), 8 (3), or 10) (see p. 209), 
be resumed and proceeded with, though opposed, after the interruption 
of busmess at eleven o’clock,^ and if such a motion is carried, such 
business is exempt from the provisions of the standing order which 
regulate the mtennption of business and the adjournment of the house. 

By a convenient, and indeed necessary, elasticity of practice. Disposal 
which arose m consequence of the introduction of fixed hours for 
the transaction of business upon Wednesdays, the standing orders peTdtgat 
which piescrilie a limit to the time for the transaction of business are 
not so strmtly enforced as to prevent tlie house from completing, tion. 
w lou the jixed liour a,rrives, the proceeding on which a decision is in 
process of being taken. ‘ Procedure thereon is extended, under this 
practice,-not only beyond the hour appointed for the interruption 
of busmess, but also beyond the hour appointed for the adjournment 
of the house. Consequently, whenever a question is under decision, 
either by collecting the voices or by a division, at an hour appointed 
by the standmg orders for a cessation of the transaction of business, 
or of the sitting of the house, the decision of the house is announced 
and acted upon after that fixed hour. Nor does the fact that the 
moment is passed when business should be interrupted, or the house 
be adjourned, prevent the proposal from the chair- of the main, 
oiiginal or any further questions consequent upon that decision of 

the house, and any such question may be decided, if necessary, bv 
a division.® • 


If, however, when such a question is proposed from the chair, a Effect of 
member rises to object to further proceeding, or offers to speak 


in force for its adjournnieiit at the con¬ 
clusion of government business, 180 Pari 
Deb. 4 s. 1G21; 106 ib. 559, unless special 
provision is made for its consideration 
J69C. J. 361. 

^ An addition to, or variation from* the 
forms proscribed by standing order 1 (7) 
renders such motions open to debate, 148 
Pari. Deb. 4 s. 1144. 

M60C.J.292. 

J62C. J.59; 163 ib. 103. 


" 128 C. J. 403,217 H. 1). 3 s. 1230-32 ; 
233 H. D. 3 8. 306. 

^ The case is unusual, so it may be 
mentioned that the Speaker, on con¬ 
sideration of the amendments made by the 
Lords to a bill, when a proposed amend- 
wient to a Lords’ amendment was dis¬ 
posed of, proposed the question for agree¬ 
ing to the Lords’ amendment, although 
the moment for the interruption of busi¬ 
ness had passed, 146 C. J. 165. 
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the question, his action converts the business then under transaction 
into opposed business; i as his intervention brings into forco tho 
provisions of the standing order. The Speaker, or in committee tho 
chairman, therefore proceeds to interrupt tho business; 2 and its 
consequent interruption under the standing order is inevitable, 
unless thereupon closure be moved, pursuant to paragraph 4 of 
. standing order No. 1 (see p. 81G). 

Ulus- The practice of completing busim^ss begun befori? the fixed hour 

proceduw/ putting successively all ‘questions j)eniding af. tho moment of 

after interruption, is l)est elucitlated by examnle.s. 
moment of , i n 1 , , • . 

interniji- liJe nrst exainples will siiow the practice of the house regarding 
tion. questions put from the chair after the time prescribed for the inter¬ 
ruption of business, or for the adjournment of the house, when 
Unop- objection is not taken to further proceeding, and closure is not 

bushlss. (1) A division was in progress, at tho time fixed for the 

adjournment of the house, on an amendment to the main question 
to leave out therefrom all the words after the first word, “ That,” 
in order to add other words. The question, that the words proposed 
to be left out stand part of the question, was negatived ; and then 
the questions for the addiirion of the words of the amendment, and 
the main question, so ainended, were successively jmt from the 
chair.2 (2) A division was in progress, at the time fixed for the 
interruption of business, on the question that the word “ now ” 
should stand part of the question for the second reading of a bill. 
Tho question upon tlie word “ now ” was negatived ; tho words, 
upon this day six months,” were added : tho main question so 
amended w'as agreed to, and the bill was put off for six months.^ 
(3) When a division on an instruction to a committee on a bill was 
continued until after the time fixed for the interruption of business, 
and notice of another instruction stood upon the paper, which was 
out of order, the Speaker, having pointed out the informality of that 
notice, left the chair forthwith, under standing order No. 51, stating 
that he did so in order to complete tho business begun before the 
time fixed for the interruption of business. ^ ( 4 ) The division upon 
the question for the Speaker’s leaving the chair on first going into 


^ To create an interruption of business, 
a motion to adjourn tho debate is out of 
order, Tuesday, 14th May, 1889. Mr. 
Speaker’s ruling not reported. 

" 142 C. J. 249, 315 H. T). 3 s. 488 ; 147 
C. J. 141. 


144 C. J. 18©. 

**132 C. J. 111,233 H. U. 3 s. 306. 

147 C. J. 154, 3 Pari. Deb. 4 s. 669 ; 
see also 152 C. J. 83, 45 Pari. Deb. 4 s. 
1638. 
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comnuttee on the army estimates was not concluded until after the 
time fixed for the interruption of business. As the question was 
decided in the affirmative, the Speaker left tlic chair and the house 
resolved itself into the committee. 

Examples will now be given of the adjournment of further pro¬ 
ceedings, upon objection taken, the time prescribed for the transaction 
of opposed business having elapsed, and the right to move closure 
at the moment of the interruption of business not being exercised. 

(1) When to the question that a. lull bo now read a second time, an 
arinendment Avas moved to leave out those words, and to substitute 
a statement urging reasons why tlio bill should not be read a second 
time, and tlu! house had decided that the words proposed to bo left 
out slioidd not stand part of the quasi,ion, the question for the 
addition of the words of the amendment was proposed from the chair : 
but. as the hour for interruption was passed, and objection Avas 
taken to further proceeding, the debate Avas immediately adjourned.^ 

(2) Again, on the consideration of a bill on report, when a division 
on the second reading of a new clause was concluded after the hour 
fixed for the interruption of business, the Speaker announced that 
if no amendments were offered, lie would put the question, “ That 
the clause bo added to the bill: ” but on a member intimating that 
he had an amendment to offer, the Speaker adjourned further pro¬ 
ceedings on the clairse, and Ihe consideration of the bill was appointed 
for the moiTOAv.3 (3) When an amendment to leave out words from 
a proposed question in order to insert other Avords had been moved 
and the question “ that the words proposed to be left out stand part 
of the (original) question” had been negatived, the question for 
insertion of the words of the amendment was proposed after the 
moment of interruption. A member rose to move an amendment to 
the words proposed to bo inserted, but as objection was taken to 
further proceeding the debate at once stood adjourned.^ 

Procedure in a committee of the Avhole house regarding questions i 
pending at the moment of interruption, follows the procedure of the ^ 
house, includmg the power of moving closure on the interraption of <i 
business.3 p 

Pursuant to standing order No. 1, on Mondays, Tuesdays, Wednes -1 
days and Thursdays, the house, if not previously adjourned, sits till ^ 


Opposed 

business; 


' 159 C. J. 71. 

M47C.J. 141. 

’ 146 C. J. 372, 354 H. B. 3 s. 877. 


* 163 C. J. 72,185 Pari. Dob. 4 a. 471. 
' 144 C. ,1. 102. 


Procedure 
in com¬ 
mittee on 
questions 
pending at 
interrup¬ 
tion of 
business. 

Adjourn¬ 
ment of 
the house. 
S. 0. 1, 
Appendix 
I. 
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On 

Friday. 

S. oX 
Appendix 


On 

Saturday. 

Adjourn¬ 
ment in 
case of 
grave 
disorder. 
3. 0.21. 
Appendix 


half-past clovon o’clock, unless a bill or proceeding exempted from the 
operation of the standing order (see p. 200) be at that moment under 
consideration.! In such a case the Speaker does not quit the chair 
until the exempted business is concluded, afttu* wliich the unopposed 
lousiness that stands upon the notice paper is disposed of under the 
conditions imposed by standing order No. 1 on business taken after 
eleven o’clock (see p. 199). As soon as such business is disposed of, 
the Speaker adjourns the house without question put.2 If more than 
one exempted motion or order of the day stands upon the notice paper, 
and the first is not disposed of until after the time appointed for the 
adjournment of the house without question put, other‘exempted- 
luisiness may *l)e taken,^ and in that case, adjournment without 
(juestion put is postponed until that matter and the remaining busi¬ 
ness upon the notice paper for that sitting has been disposed of. 

At a Friday sitting, the adjournment of the house ta-kes pljice 
withoui (juestion put as soon as the business on the paper has bocai 
disposed of,! or at half-past five o’clock in the afternoon precisely ; 
and as standing order No. 1 makes no provision for the consideration 
at that sitting of exempted business, the liouse cannot sit on a Friday 
beyoijd half-past five o’clock, save to complete business (see p. 202), 
or by order. If the house continues sitting on Friday beyond half- 
past five o’clock for the consideration of a special matter,^* or to com¬ 
plete business,^ the Speaker, immediately upon the conclusion thereof, 
adjourns the house forthwith. 

'[die time for the adjournment of the house on Saturday is not 
prescribed by standing order. 

In the event of grave disorder arising in the house, the Speaker ma}^ 
adjourn the house without question put if he thinks it necessary to do 
so or he may suspend the sitting for a time to be named by liirn.^ 

When it is intended that the house should bo adjourned to a day 

^ Unless exempted business lias been ing is decided forthwith, although the time 
reached at half-past eleven o'clock, the for the adjournment of the liouse is passed 
Speaker at that hour adjourns the house. (see p. 3()2). 

“ 153 C. J. 49 ; 155 ib. 54. 70. 99 ; 159 “ 145 C. J. 540 ; 105 ib. 205 ; 170 ib, 

ib. 250. 330. 349; 100 ib. 41, 142 Pari. 321; 171 ib. 250. 

Deb. 4 s. 147 ; 101 C. J. 160. 219,166 Pari. ’ 104 C. J. 210. 

Deb. 4 s. 531, 168 ib. 231 ; 102 C. J. 20. « 160 C. J. 202 ; 166 ib. 351; 169 ib. 

32. 61. 71; 103 ib. 117 ; 170 ib. 255. 339. 237. On the 18th November, 1912, the 

342 ; 171 ib. 30. 77. 80. Speaker suspended the sitting for an hour. 

143 C. J. 404 ; 144 ib. 440. When he resumed the chair, the state of 

^ 145 Pari. Deb. 4 s. 208. disorder continued and ho adjourned the 

A motion for the committal of a bill house without ((uestion put, 167 C. J. 
made immediately after its secohd read- . 409. >See also p, 303, n. 5. 


SUSPENSION OP A SITTING. 
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beyond the next sitting day, a motion is made, by a member of the 
government, that the house do “ now,” i or at its rising ,2 or at the yond tho 
conclusion of the sitting,^ or at its rising on a future day,'* adjourn 
until the specified day. 6 ° “ *“®' 

Except on occasions when a quorum of the, house is not present Adjourn- 
(see p. 206), or when the Speaker, in pursuance of a standing 
other order, adjourns the house without question put, the house can 
only be adjourned upon a question put from the e-hair.** 

The sitting of the house is occasionally suspended with tlie intention Suspen- 
of resuming the transaction of business at a later hour. A suspension sitting “ 
of the sitting always occurs on the opening day of a session (see 
p. 162).7 A sitting may also be suspended on other occasions, as 
when a bill from the Commons is under consideration by the House 
of Lords,8 or whilst the house waits for a message from the lords 
commissioners.® If government business is concluded before a 
quarter-past eight o’clock on a day when leave has been given to 
move the adjournment of the house under standing order No. 10 
(see p. 226); or opposed private business has been set down by 
direction of the chairman of ways and means (see p. 210); qr notices 
of motions in the names gt unofficial members have precedence at 
that hour (see p. 230), the sitting is informally suspended uhtil a 
quarter-past eight o’clock. During the suspension of a sitting, tho 
Speaker, the mace being left upon the table, retires from the house, 
and returns at the appointed hour, when business is resumed with¬ 
out counting the house. As, technically, tho bouse continues sitting, 
these occurrences are not noted in the journal.i® 


^ J47 C. J. 419; 148 ib. 178 ; 1.78 ib. 
114.213; 169 ib. 201; 100 ib. 151. 

* 157 C. J. 432. 

*> 140 C. J. 178 ; 147 ib. 182. 

< 150 C. J. 147 ; 160 ib. 248. 

* For occasions on 'which such motions 
have been made without notice, see pp. 
218, 229, n. 

« 9 0. J. 560. 

^ Also, when the house has met at ton 
o’clock to receive a royal assent message, 
355 H. D. 3 s. 323 ; 7 Pari. Deb. 4 s. 460. 
See also suspension of sitting Slst March, 
1914, pursuant to resolutipn of tho house, 
169 C. J. 109. 112, 

« 298 H. D. 3 s. 1532 ; 182 Pari. Deb. 
4 s. 417 ; 65 H. C. Deb. 5 s, 1832. 

^ On the 17th Feb. 1866, the Lords 
sent a message to tho Commons, request¬ 


ing them to continue sitting for some 
time, to which the latter agreed, the 
object being to ensure the passing of the 
Habeas Corpus Suspension (Ireland) Bill 
on that day, 121 C. J. 88. 

^0 Between tho 2nd May, 1902, and 
Easter, 1906, there was a suspension of 
the sitting under standing order No. 1, 
from half-past seven o’clock till nine 
o’clock on Monday, Tuesday, Wednesday 
and Thursday, and on one occasion, tho 
business appointed for an afternoon sit- 
tmg being concluded before half-past 
seven o’clock, tho Speaker in leaving the 
chair said that ho would resume it if any 
formal business such as receiving a bill 
from tho Lords had to be transacted, 116 
Pari. Deb. 4 s. 1245. When tho business 
^appointed for an afternoon sitting had 
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of^tho*** M<5iiibers, including the Speaker, form the quorum of the 

house. house.i If the absence of a quorum bo proved after four o’clock, 
except by a division between a quarter-past eight alid a quarter-past 
nine o clock (see p. 208), the immediate adjournment of the house 
takes place.2 

Duty of At the meeting of the house it is the duty of the Speaker to ascertain 
Si^akor whether a quorum is present: 3 but when he has taken the chair, that 

completed before half-past seven grave relates that “one day’s ‘dis- 
o’clock, and there was not any government course’ was stopped because ‘the Earl 
bueiiiess appointed for tlio evening sitting, of Strafford came in his barge to the upper 
the Speaker pursuant to an order of the house from the Tower, and divers ran to 
house that he should at the conclusion of the cast windows of the house, who, with 
government business each day adjourn the them that sat by, looked out at the 
house without cpiestion put, thereupon said windows, and opened them ; and 
adjourned the house till the following day, others quitted their seats with noise and 
157 (I J. 502, 115 Pari, Deb. 4 s. 1)08. tumult; ’ and another sitting was, in like 
^ 5th Jan. lOjp 2 (k J. 03. “Forty manner, broken uj), in the very crisis of 
maketh a House of Commons,” Gaudy's national anxiety, because such members 
Notes of the Long Parliament., MSS. Brit, preferred ‘ the phiydiouses and bowling- 
Miis. Awhile mo had a less number alleys ’ to the committee of sujiply.”— 
present (in the grand committco on sub- Death of the Earl of Strafford, in Frai>cr\^ 
sidics) than forty, which we account, by Ma/jazine for April, 1873, citing D’Ewes, 
the orders^ of the house, to bo the least Harleian MvSS. 1 have myself seen the 
number present at a grand committee,” benches nearly deserted durmg a boat- 
-D’Ewes, 5th June, 1G41, Harleian MSS. race, which could bo seen from the same 
From ?tn entry, 20th April, 1(307, it would east windoM’s, before the great fire of 1834. 
appear that sixty was not then a suffi- In Dec. 1(348, so many members were in 
cient number, 1 C. J. 304. A motion was prison, that sometimes there were not 
made by Mr. Pierrepoint, 18th March, enough to make a house, and the Speaker. 
1801, during the first Parliament of tht) M’^as “ obhged to send to the guards to 
United Kingdom, lhat Mr. Speaker bring in some of their prisoners to make 
do not take the chair until at least sixty up the number of 40 ; and when the jobb 
members are present in the house : but was done, to receive them again into ciis- 
negatived, 35 Pari. Hist. 1203. This rule, tody,” Carte, iv. (301.— Author's note. 
which dates from the year 1(340, is only » On Friday sittings the S))eaker takes 
one of usage, and may bo altered at plea- the chair altllough a quorum is not iwe- 
sure. The rule M^as suspended by order sent, and the transaction of business is 
of the house, 1st March, 1793, 48 Ck J. commenced mJicii the house is made. If, 
305, for the purpose of receiving messages as occasionally hajipens on a Friday morn- 
from the Lords ndating to proceedings ing, the commencement of business by the 
on the trial of Warren .Hastings. Such house is ])revcnted foi’ some time by the 
messages were received when even one absence of a quorum, (he Speaker can re¬ 
member only was present, 48 C. J. 305. quest the Serjeant to inform the members 
310. 660. 804. In 1833, it M^as deter- in the committee-rooms that the house is 
mined that sittings of the house from M'aiting to form a quorum. According to 
twelve o’clock till three, for private busi- ancient usage, the Speaker used to send 
ness and petitions, might be held with only the Serjeant with the mace to desire th© 
twenty members, 88 C. J. 95. members attending select committees to 

2 First recorded count out, 22nd April, attend to help k) make a house ; and the 
1729, 21 C. J. 351. In all times, the pro- committees were dissolved by the presence 

ceodings of the house have been liable to of the Serjeant with the mace._(MS. Ac- 

interruptions from the engagements or countof the office and duty of th© Serjeant- 
recreations of members. Writing of the at-arms attending the House of Commons.) 
grave Long Parliament in 1641, Mr. Pal- , 245H. D. 3 s. 1500; 4 Pari. Dob. 4 s. 118L 
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responsibility rests upon the house. Accordmgly, the only occasion 
n the Speaker takes the initiative in this matter is immediately 
after prayers. At that moment, if the necessity should arise, the 
bpeaker refrains from taking the chair and, standing in the place 
which the Clerk of the house occupies at the table, counts the house, 
he Speaker announces that the house is made by taking the chair if 
le ascertains that forty members are present; but if that is not the 
case, presumably under the usage already mentioned (see p. 197) he 
waits, seated m the Clerk’s chair, or retires from the house, either 
unU „„ifl tour o'cloot, when, elunding on the 

uppei slqi ot the choir, he cgaii, cmmts the house ; and, it a iruoruni 
IS not present when he ties ceased counting, he adjourns the liouse 
without ipiestion pul, until the next day ot sitting ;. „n a Saturday; 
tii( lelore, ho axljoums the liouse until Monday.a 

I ^ouso has been made, if notice be taken that forty mem- Count of 

It IS are no piesent, the Speaker directs strangers to withdraw • and 
members are summoned as if for a division. After tlie expiration of 
two minu es, the Speaker proceeds to count the house, the outer door 
being kept open throughout the proceeding.3 As has been explained, 

SpLakei at once adjourns the house until the next sitting day but 
1 It be before that hour, the sitting is suspended until foui o’clock, 
unlesis the requisite number of members has previously appeared in 
the liouse..< At four o’clock the Speaker again counts the house, and 
d a quorum is not present, he adjourns the house without question 
,,put until the m^t sitting day.o The same course of action is followed 
he report o the tellers of a division, taken at any time except 
ctween ariuarter-past lught and a quarter-past nine o’clock, proves 
hat a quorum is not pre.sent.t The Speaker has declined to count 
he house again, when he had recently satisfied himself regarding the 
presence of forty members.B Nor would ho count the house after a 
ques ion has been put from (he chair, as the division will prove the 
number of members present.'-' 


121 ib. 340; 131 ib. 


* 120 C. J. 188; 

207 ; 147 ib. 309. 

* 78 C. J. 8. 

’ On the 10th June, 1874, complaint was 
made that members had*beon obstrueted 
on their return to the house during a 
count. The Speaker said it was the duty 
of the Serjeant to keep free access to the 
house, and ho believed that duty had been 


properly discharged, 219 H. 1). 3 s. 1304 
* 128 C. J. 321. 

“ 100 C. J. 721. 

’ 140 C. J. 39; 147 ib. 309 ; 

214 ; 155 ib. 181 ; 158 ib. 37 ; 

162 ; 166 ib. 314 ; 167 ib. 164. 

’ 132C. J.370; 137 ib. 420; 140 ib. 181 
‘ 236H.D.3S.1771; 311 ib. 620. 

" 273 H. D. 3 s. 331. 


154 ib. 
162 ib. 
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OUMUIII It nolioo be taken in committee of the whole house that lorty mem- 

bersarcnot present, the chairman follows the contse pnmaod by the 

SThot Speaker hr the honse. If he aseertain. that forty merrtem are not 
present, he loaecs the chair, the house is resumed, and, 'M his lepoit, 

1 , , , a, 1 If forty members be then present, 

tho Speaker counts tlie House, xx , x x xu^. 

the house Bgam lusolves itseli into the committee: but if not, the. 
Speaker either suspends the sitting until iom' o’clock, or adjourns tho 


Absence 
of a 

quorum 
between 
8.16 and 
0.15 p.m. 

6 \ 0 . 66 , 
Appendix 

Message 
for atten¬ 
dance in 
House of 
Lords 
makes a 
house. 


Notice 
paper of 
the house. 


house forthwith.2 

The house cannot be counted between a quarter-past eight and a 
quarter-past nine o’clock, but if on a division taken on any business 
during that time it appears that forty membei s are not present, the 
business must stand over until the next sitting and the next business 
must be taken. 

A message from the sovereign or the lords commissioners for the 
attendance of the house in the House of Peers as, for example, for the 
purpose of giving tho royal assent to hills, makes a house, without 
regard to the number present. Accordingly, when it is known that 
the attendance of the house in the House of Peers will he deshed, tho 
house meets at the time appointed,and, if forty members are not 
present, the Speaker takes the chair of the Clerk of the house ; and 
when the knock of Black Eod upon the outer door of the house is 
heard, the Speaker, although forty members are not present, takes tho 
chair, receives the message delivered by Black Eod, and passes on¬ 
ward to the House of Peers. On his return the Speaker resumes the 
chair, makes his report to the house; and, as the house has been 
made, business may be proceeded with, until, on notice taken, it is 
proved that forty members are not present. 

On the morning following a sitting of the house, the record of the 
transactions of tho previous day, styled “ The Votes and Proceed¬ 
ings ” (see p. 185), is delivered at every member’s residence, together 
with the notice paper of the house,* which contains the appointed. 


1 101 C. J. 107. 

- 85 C. J.60,&o.; 100 ib. 701; 155 ib. 315. 

3 If the commission is not appointed 
before four o’clock, tho house may bo 
counted out, 111 C. J. 232. 

* This notice paper is reprinted and 
distributed for members’ use at the com¬ 
mencement of each day’s sitting. The 
differences permitted between this paper 
and that circulated in the morning aro 
confined to formal alterations made by 
tlie authorities of the house and the coi- 


rcction of printer’s errors. In the case 
of prolonged adjournments even, new 
matter cannot be inserted, and when for 
the convenience of members tho Speaker 
allowed the appearance on the paper of 
some now clauses to be proposed by a 
member of tho government to a bill on 
consideration, as amended, ho pointed 
out that as notice of them was required 
they could not he moved, 163 Pari. Deb. 
4 s. 61; 31 H. C. Deb. 5 s. 527 ; 74 ib. 
1643. See also Denison, 101. 
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business for the next day of sitting, both private and public, together 
with the notices of motions, questions and amendments which were 
handed in at the table during the previous day, and any other papers 
du-ected to be circulated with the votes. On every Saturday during 
the session each member receives, in addition to the notice paper 
contammg the appointed business for the following Monday, a notice 
paper which contains all the notices of motions and orders of the day, 
that are set down for the consideration of the house during the 
remainder of the session. ^ 

When the house moots on ordinary occasions, daily prayers having Arrange- 
been read (see p. 149), the private and public business of the house is 
taken in the appointed order : 1. Private business ; 2. Public peti- 
tions ; 3. Unopposed motions for returns ; and such motions as may 
be taken either before the commencement, or at the close of public 
business (see p. 219) ; 4. Motions for leave of absence ; 5. Giving 
notices of motions ; 0. Questions to members ; 7. Asking leave to 
move the adjourmnont of the house for the purpose of discussing a 
definite matter of urgent public importance under standing order 
No. 10 ; 8. Presentation of bills ; 9. Motions at the commencement 
of public business; followed by the orders of the day and notices of 
motions, as set down on the notice paper for that day. * 

Phis business is suspended when necessary without question put at Suspen- 
a quarter-jiast eight o’clock, to afford an opportunity for the discus- buiSne^. 
sion of. 1. A motion for IJu» adjournment of the house under standing 
oidei No. 10, for which leave lias been obtained after questions at 
that day’s sitting ; 2. Opposed private business set. down by direction 
of tlio chairman of ways and means ; a,nd 3. Notices of motions and 
oi'ders of the day of unofficial members on tliose days on Avhich prece¬ 
dence is then given to them under standing order No. 4. After such 
business has been disposed of, the postponed business is resumed and 
the question which was under consideration when the business was 
suspended is again proposed from the chair. 

Business is taken at a Friday or Saturday sittmg in the same Arrange- 
order as the business before a quarter-past eight o’clock on other bushJesa 
days, except that motions, other than those relating to the business on p"riSiy 
of the house, cannot be made at the commencement of public business, Saturday. 

1 The daily printing of this notice 2nd May, 1904, the order book circulated 
paper, commonly called the “ Order each Saturday included the following 
Book,” was begun in 1856, and its weekly Monday’s orders, &o., which are now 
circulation to members dates from Feb- issued as a separate paper, 
ruary, 1865, 177 H. D. 3 s. 323. Until 
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PRIVATE BUSINESS. 


or leave to move the adjournment of the house under standing order 
No. 10 be asked. 

Private So soon as prajors are concluded, the Speaker calls upon the Clerk 
business, ^jj^gg (jf tho piivate bllls appouited for that 

day’s sitting; and members rise to make the motions relating to 
private busmess of which they have given notice, according to the 
order in which the motions are arranged on the paper. 

Notice The notice paper, containing the orders of the day and notices of 
paper of motions relating to private business and to provisional order bills, is 
business, prepared by the Committee and Private Bill Office, in pursuance of 
the provisions of standing order No. 8 and of standing orders (Private 
Business) Nos. 225 and 225a, and of the orders of the house, and under 
instructions received from the chairman of ways and means, and from 
t he parliamentary agents. Tlie private business is set down upon the 
paper in the following order : 1. Consideration of Lords ainend- 
s. O. 225. merits ; 2. Third readings ; 8. Consideration of hills ordered to lit) 
lmsine«s) i readings ; 5. Notices of motions relating 

to priva,to bushiess other than stages of bills appointiid for that day. 
.Sf. 0.225a. These are followed by bills for confirming provisional orders and 
business). Orders under the Private Ijcgislation Procedure (Scotland) Act, 1899, 
arranged in the same order, and notices of the presentation of such 
0. 8, bills. In all cases unopposed business is given precedence of opposed 

Appendix J^jjgmggg^ 

All private business which is not disposed of by three o'clock is 
postponed, without question put, until such time as the cliairman of 
ways and means may determme.^ Such private business is taken at 
a quarter-past eight 2 after any motion for the adjournment of the 


Time for 

taking 

opposed 

private 

business. 


1 This provision was ruled by the 
Speaker privately (Otli August, 1905), to 
extend to notices of motions relating to 
private bills standing “ by order ” (sec i). 
211, w. 5), and not readied at the time after 
which time private business could not bo 
taken. See Notices of Motions, Private 
Business (Sess. 1905), pp. 816. 817. Pri¬ 
vate business which has been opposed at 
the commencement of a sitting has been 
directed to be taken on the evening of the 
same day under S.O. 8 (3), 151 Pari. Deb. 
4 s. 779 ; 165 C. J. 307 ; 168 C. J. 277, 55 
H. C. Dob. 6 8. 1955. Unopposed private 
business not disposed of at the commcnce- 
mont of an afternoon sitting (seo p. 198, 
n. 1) has been appointed for the evening 
sitting of the same day, 158 C. J. 20 ; 160 


ib. 363. 

“ Opposed private business has been 
ordered to bo taken immediately after 
government business, if that business 
should be disposed of before 8.15,170 C. J. 
40 ; 171 ib. 13, or at a 8atiirday sitting 
at the end of government business, 163 
C. J. 512. It has also been ordered to bo 
taken on the last two days allotted to the 
business of supply at the conclusion of 
that business instead of at 8.15, and was 
allowed to be proceeded with, though 
opposed, and v^as exempted from inter¬ 
ruption under S.O. No. 1, 166 C. J. 403. 
A similar arrangement has been made to 
enable it to bo taken at the end of govern¬ 
ment business, 169 C. J. 418, and at the 
end of the proceedings ordered to be 



I’RIVATE BUSINESS. 


211 

house under standing order No. 10 has been disposed of (see p. 226), s 0 8 
and is distributed as near as may bo proportionately between the-^PP®”^* 
sittmgs on which government ljusiness has precedence and the other 
sittmgs, and is set down in such order as the chairman of ways and 
moans directs.i Opposed private business other than that then under a. o. 207. 
consideration cannot be taken after half-past nine o’clock ,2 but is 
postponed until the next sitting of the house, in order that the chair- 
man of ways and means may appoint another day for its considera¬ 
tion. If when It is called on after lialf-past nine o’clock, such business 
proves to be unopposed, it can bo taken, and a member has been 
allowed then to make an explanation.^ No o]iposed private business 
may l.o set down for a quarter-past eight on Wednesdays between 
Easter and Whitsuntide, or for a Friday sitting.^ If, upon its title Private 
hemg read, no motion relative to a private bill is made, the proceed- 
mgs upon it aro postponed till the next day on which the house sits. moved. 

Pursuant to standing order No. 207 (Private Business), if an order Postpone- 
01 the (lay, (ir a notice of motion placed upon the notice paper 
private luisiness, when read or called on for the first time, is met by EeL 
an announcement, made liy a member rising in his place, that it is ,, 
opposed, the proceeding is deferred until a subsequent day,5 and may ' 
again be deferred before that day is reached.® When the member 
who gave a notice of motion, which has been deferred on account of 
opposition, materially alters the form of such notice, the motion 
becomes subject to this rule ; and, if objection bo taken, the con¬ 
sideration of the altered motion is again postponed to a future day. 

On the other hand, whim a notice of motion, which had been deferred 
on account of opposition, appeared ilio next sitting day upon the 
notice paper in the same form, but in IIk' name of another member, an 


concluded a t a certain tiino under an order 
of tli(5 IioiLso prescribing tlie method and 
times for bringing certain business to a 
conclusion, IGl C. J. 255. 

^ If a bill sot down for a (juartor-past 
eight is not reached owing to the adjourn¬ 
ment of the bouse before that hour, it is 
sot down at the time of private business 
at the next sitting of the house, Brecon 
and Merthyr Tydfil Junction Railway 
Bill, 169 C. J. 234. 246. * 

^ On the 14th December, 1908, opposed 
private business set down by direction of 
the chairman of ways and means was ex¬ 
empted from this provision and from inter¬ 
ruption under ,S. 0. No. 1, 163 0. J. 490. 


" 7 H. C. Dob. 5 s. 1119. 

* Bills, the consideration of which has 
been postponed on a Thursday under 
standing order No. 207 (Private Business), 
are in practice, however, set down for the 
following day in order that the day selec¬ 
ted by the chairman of ways and means 
for their consideration may be announced, 
if they aro again opposed : 23rd and 24th 
July, 1903, 28th and 29th April, 1904. 

Private business so deferred is dis¬ 
tinguished on the notice paper from other 
private business by the addition of the 
words “ By order.” 

« 142 C. J. 286. 
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Pro¬ 
visional 
order bills. 


Presen¬ 
tation of 
public 
petitions. 


Petitions 
relating to 
an order 
of the 
day, &c. 


Motions 
for un¬ 
opposed 
returns. 


objection, that it was tlieipfore a new notice, was overruled.^ It is 
provided by the same standing order that a motion contingent on 
opposed private business that lias been disposed of at a time ap¬ 
pointed by the chairman of ways and means may be considered and 
disposed of at the same sitting with the consent of the chair. 

Motions and orders of the day relating to provisional order bills 
are, when opposed, dealt with by the house in conformity with the 
procedure which regulates the transaction of private business. 

When the private business taken at tlio commencement of a sitting 
is concluded, the Speaker calls on those members to present petitions 
who have intimated to him their desire to do so, or Avho have entered 
their names on a list headed “ Public Petitions,” which is placed on 
the table of the house. When all tlie names on the list havt^ been 
called, any member may jise and present a petition in tli(3 interval 
between tlie close of piivate business and the commencement of 
public business (see p. 228) : ^ but not so as to interrupt the giving 
of notices, or the asking of questions.^ Petitions which relate to 
a motion upon the noiice paper or to an order of the day may hv 
presented, however, when the mover of the motion is called on, or 
when^an order of the day is read for the first time,'^ but not after 
the question consequent tlxu’oon has been proposed, or on resuming 
an adjourned debate. 

From the time when th(3 presentation of pet itions begins, unfH the 
commenccanent of public business, if the house be not otherwise 
engaged, motions may be made for returns of which notice stands 
upon the notice paper for th(3 day, and whicli the government d(‘parl- 
iiient concerned has signified its readiness to grant. A member may, 
if duly authorized, make such a motion in behalf of anothc^r member, 
in his absence. Before an unopposed return can be moved, the 
Speaker should be assured that the department which furnishes the 
return has notified its consent; and if an order for a return is 
obtained as unopposed, Avithout such consent, the order may be 
struck out of the minute books by the Speaker’s direction, or on a 
subsequent day the order may be read and discharged. If a motion 


^ Sutton Water Bill, 142 C. J. 181. 197; 
Birmingham Corporation Water Bill, 
Notices, Private Business, scss. 1892, pp. 
259. 265. 147 C. J. 152, 3 Pari. Deb. 4 s. 
535. 

190 H. D. 3 s. 1893. 

^ Formerly the public piescntation of 
]>ctitions was not permitted after five 


o’clock, but this restriction is rendered 
inoperative by standing order No. 4. 
i 151 C. J. 86. 87. 

^ On one occasion the motion made 
upon an order of the day was temporarily 
withdrawn in order to enable a member 
to present a petition relating thereto, 111 
C. J. 131. 
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for an unopposed return, made during the time before the com¬ 
mencement of public business, is opposed, though official consent 
may have been given, the motion must be deferred until, during the 
course of the day, notices of motions are called on in their regular 
order, but formal opposition either before the commencement of 
public business or after its interruption has been overruled by the 
peaker,! who has also deprecated opposition to motions for returns 
which the government has signified its willingness to give.2 
Motions for leave of absence, notice having been given (see p. 220), Leave of 

may be moved before the coiiimencemeiit, or after the close, of public 
business. ’ ^ 


By a practice dating from the beginning of last cenl.ury, the terms Notices of 
ot U substaiitivo motion, when moved in the House of Commons, 
should bo stated, and printed on the notice paper of the house.3 
A substantive motion, as a rule, must be moved by the nifunber in 
whose name the notice stands (see p. 218). 

No notice of motion may be fixed for a, day which lies beyond the Extent of 
interval ot time included within the “ four days next following on 
w lie 1 notices h<ivc precedence ; due allowance being made for any Appendix 
intervening adjournment of the house.” Notices of motions have 
pre^dence over the orders of the day at a quarter-past eight o’clock 
on Tuesdays and Wednesdays before Easter and after Michaelmas, 
and on Wednesdays between Easter and Whitsuntide (see p. 280). 
h ollowmg this method of computation, no notice can be given befori' 

Ea,stGr for a day beyond tlie second Tuesday or Wednesday that 
occurs after the day on which the notice is given in the house, nor 
btdween Eastei' and Whitsuntide for a day beyond the fourth 
^ ediiosday so occurring. The “ due allowance ” in tha,t calculation 
lor any intervening adjournment of the house,” permitted by the 
standing order, is designed to meet the occasion of a lengthened 
adjournment of the house, such as the Easter adjournment. Under • 
this provision, so soon as the motion for the Easter adjournment, for 

example, IS agreed to, notice can be given for any Wednesday after- 

Easter which IS not beyond the fourth day upon which notices of 


1 338 H. B. 3 s. 1232 ; 33 Pari. Deb. 4 
896; 63 ib. 460; 142. ib. 1038; 154 
ib. 197; 5 H. C. Beb. 6 s. 1162. 

“ 142 Pari. Beb. 4 s. 1499. In re¬ 
fusing to accept an objection to a motion 
for an unopposed return, the Speaker has' 
suggested that the member who objected 
should bring pressure upon the depart¬ 


ment with a view to the order being re¬ 
scinded, 77 H. C. Beb. 6 s. 688. 

® 3rd and 27th Feb. 1806, Colchester, 
ii. 35. 41, 6 H. B. 1 s. 229; see also 12th 
March, 1836, 31 H. B. 3 s. 1154 ; 9th July, 
1861,164 H. B. 3 s. 630. For earlier cases, 
SCO 21 Pari. Hist. 147. 022. 886. 888. 
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Manner of 
giving 
notice of 
a motion. 


Notices on 
the first 
day of a 
session. 


motion have precedence upon which the house will sit, including in 
that calculation such Tuesdays and Wednesdays as occur before the 
adjournment and such Wednesdays as occur after the conclusion 
of the period of adjournment. Thus, for example, if it be intended, 
on the Thursday, to move the adjournment of the house until the 
Monday next after Easter Monday, a member cannot, on the preceding 
Tuesday or Wednesday, give notice for a day beyond the third or 
fourth Wednesday after Easter Day respectively : but so soon as 
the house has agreed, on Thursday, to adjourn, at its rising, over the 
next ten days, notices may be given for the four next notice days 
which occur after the adjournment. 

Public notice may bo given of an intemded motion, if the time 
of the house be not otherwise engaged, after the consideration of 
private business is concluded, and before the commencement of 
public business, or subsequently, after the close of public business.i 
No debate is permitted when notice of an intended motion is given 
to the house.- Notices of motion may also be given at any time 
during the sitting of the house, by delivering the terms of the motion, 
in writing, at the table. 

Members of the government can claim priority in giving notice, 
whenever they make announcements relative to public business ; ^ 

^ A notice oi’ally given lioJds good for of tlic Jiousc, ’ fSidnioutli, i. 88. On the 
the day on which it is given and cannot be 5th Jul}', 1872, a member, on rising to 
withdrawn. It must 130 supplemented by give a notic(% pro})osed to raise a debate 
a written notice luindod in at the talilo thereon, but was at once stojipcd by the 
during the sitting, if it is to continue efiec- Speaker, 212 H. I). 3 s. 01)8. See also 230 
live. A written notice becomes clicctivc ib. 1135; 310 ib. 1222. 
only when it apyiears on the notice paper * ^ On tlio 11th Ajiril, 1854 (the last day 

on the day following that on which it was before the Easter rec(‘ss), it was ordered 
handed in at the table and continues “ that members wishing to move amend- 
offective as long as it remains on the ments to the Oxford University Bill, do 
paper, 13 Pari. Deb. 4 s. 1078 ; 40 H. (h send them to the Clerk of the house on or 
Deb. 5 s. 980. 1151. A notice cannot be before Monday, the 24th day of this in- 
withdrawn from the notice paper of the stant April, and that the same be printed 
day or the current issue of the order book and circulated wutli the votes,” 109 C. 
in the course of a sitting, 4 Pari. Deb. 4 J. 193. In sessions 1914--1G and 1910 
s. 190; 46 ib. 1347, but by an intimation notices of amendments received by the 
to the clerks of the table it can be with- clerks at the table by five o’clock on 
drawn from a future issue. Friday or Monday when the house ad- 

2 On the 30th Apiil, 1792, the Speaker journed over Friday were ordered to bo 
allowed Mr. Grey to make a speech on printed, 170 ib. 283; 171 ib. 13. A mem- 
giving notice of a motion on the subject ber may not keep the same notice on tho 
of parliamentary representation, which notice paper for two days at the same 
was followed by a debate. He said to time, Mr. 8}>cakcr’s ruling (private), 5th 
Mr. Pitt, “ that in strictness it was not April, 1895. 

allowable, but that he considered it to bo On the 26th Feb. 1867, this privilege 

the spirit of his duty to consult the wishes gave ministers a strategic advantage over 
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and on the first day of the session they give their notices after the 
^ 8 uaJ 2 sessional orders and resolutions have been agreed to i (see 

If a member desires to obtain precedence for a notice of motion, 
he enters his name on the ballot paper, which is, at the meeting of 

iSotice may bo given in behalf of a member at that moment absent 
from the house; and in that case, the member who gives the notice 
enters upon the paper the name of the member for whom he acts, 
answers for him when the name is called, and delivers at the table 
the written notice in his behalf, but ho cannot then enter his own 
name on the ballot paper. 2 The name or signature of a member 
nust not appear more than once upon the ballot paper. 

When tlio house meets at a quarter to three o’clock, the ballot 1 
takes place after questions. At other sittings of the house the ballot t 
Fs taken immediately after the close of private business, or, if no 
private business is set down for consideration, so soon after prayers 
as suits the convenience of the house. 

Numbers are assigned by the ballot paper to the names or signatures M 
<fi the members intendmg to give a notice, and slips of paper bq^iring b" 
^miespon mg numbers are folded up and placed in the ballot box. 
htai the bpeaker has called on members to give their notices of 

Tern ont ' ! I draws 

, ’’ uud notifies to the house the number that has 

«eu lavn out. Iho Speaker therefore announces the name of 

lie member to whose signature that number is attached upon the 

P-lot paper; and, following the Speaker’s call, each mernber, in 

he has chosen for the motion. In order to secure the precedence * 
obtained by the ballot ho must hand in a copy of his notice at the 
-afile on the same day before the rising of the house.a When the 


B illot for 
notices of 
motions. 


Time of 
taking tho 
ballot. 


Manner of 
tnking tho 
ballot* 


their opponents. Mr. Gladstone desired 
to give notice of an amendment for tho 
28th, on going into committee to con- 
sider resolutions on the representation of 
the people : but before the ballot, ho was 
anticipated by tho chancellor of the ex* 
chequer, who rose and announced, with 
refcrenco to public business, that ho 
should not ask tho house to proceed wdth 
that committoe, 185 H. D. 3 s. 1021. 

^ 152 ParL Bob. 4 s. 139. The baUot 
lor private membera’ bills before 1894 


was taken in the house on tho first day of 
tho session at half-past four o’clock, and 
members of the government gave their 
notices before the ballot. 

2 08 H. B. 3 s. 1002 ,* 92 Pari. Bob. 
4 9. 589; 102 ib. 1271. 

^ 13 Pari. Bob. 4 s. 1078. When tho 
written notice has been more limited in 
its scope than tho oral notice, the former 
has boon ruled to bo tho effective notice 
3H. C. Beb. 5 s. 11G4. 



216 


NOTICES OF MOTIONS. 


ballot paper has^ been called over, memberB whbso names were 
thereon, and other members, may give further notices. 

Ballot foi The ballot to determine the precedence of the bills of unofficial 
notices of Biembers at the commencement of the session and of notices of 
motions at niotioiis for the first four notice days has been held out of the 
mmioe- house since 1894.'^ Members desiring to take part in the ballot 
ment of required to sign the ballot paper on the first or second day 

of the session during the sitting of the house. The ballot is taken 
on tlie third day at a time iind place fixed by the Speaker. 
The precedence obtained therein can bo used for either a bill 
or a notice of motion. During the sitting of the house on the 
same day members must hand in at the table their notices of 
motions or the titles of the bills that they propose to present.- 
The notices of motions are arranged upon the notice paper for the 
available days, selected by members in the order determined by 
the ballot. On the fourtli day of the session the bills are presented 
in the order of the ballot after questions, or if that day be a 
Friday as soon after prayei’s as may be convenient. The power of 
members in signing the ballot paper is j'estrict^al in the manner 
alrea,dy described on p. 215. 

Terms of Notice of a motion may be given in the first instance in general 
notice of that case a- notice of tlie motion, precisely as it is 

intended to be proposed,^ should be deliv(ned at the table some 
days before, or, at latest, during the sitting preceding the day 
appointed for the motion.^ This practice applies to notices of 
amendments on going into committee of supply, which in this respect 
are treated as motions (see p. 475). In the case of charges affecting 
personal character or conduct, liowever, no form of notice is permitted, 
* save a specific notice of a substantive motion, which distinctly 
formulates the charges (see p. 248). 

Change of A modification of a notice of motion standing upon the notice 
notice o^f paper is permitted, if the amended notice does not exceed the scope 
motion. Qf the original notice.^ If a motion is proposed, which differs 


1 149 C. J. 9 ; 150 ib. 9; 15B ib. 9. In 
session l914-lGan(l the following session 
this ballot was not taken as government 
business was given precedence throughout 
the session and no public bills other than 
government bills could be introduced, 
170 C. J. 9. 40 ; 171 ib. 7. 37. 

2 A notice of the presentation of a bill 


by an unofficial member handed in on the 
first or second day of a session is not 
printed, 08 H. C. Deb. 5 s. 39. 

3 205 H. D. 3 s. 774. 

Vote of thanks for services in India, 
8th Feb. 1858, 148 H. I). 3 s. 865. 

^ 171 Pari. Deb. 4 s. 680. 
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materially from the terms of the notice, it can only be made with 

the consent of the house, or upon a renewal of the'notice. 1 . 

No positive rule has been laid down as to the time which should Period of 
elapse between the notice and the motion: 2 but some interval is 
generally assigned to motions-that may provoke debate. Notices 
of motions for leave to bring in bills, or for other matters to 
which probably no opposition will arise, are frequently given during 

the day before the sitting on which they are submitted to the 
house. 


bhould a member desire to change the day for which ho lirst gave Change of 
notice, ho must defer the notice to a more distant day, it being 
irregular to lix an earlier day than that originally chosen ; 3 noi' can 
this rule be evaded by changing the motion into an amendment to 
anotliGr question.^ 

As the notice paper is published by authority of the house, a Irregular 
notice of a motion or of a question to be put to a member, containing 
unbecoming expressions, infrmging its rules, or otherwise irregular, 
may, under the Speaker’s authority, be corrected by the clerks at 
the tablo.5 These alterations, if it be necessary, are submitted to 
the Speaker, or to the member who gave the notice. A notice wholly 
out of order, as, for instance, containing a reflection on a vote'of the 
house,o may bo withhold from publication on the notice paper, 7 or, 
if the irregularity be not extreme, the notice is printed, and reserved 
for future consideration ; though, in such cases, it is not the duty 
of the clerks at the table to inform tlie member who gave the notice 
of an informality that it may contain.^ When a notice, publicly 
given, is obviously irregular or unbecoming, the Speaker has inter¬ 
posed, and the notice has not been received in that form.® He has also 
directed that a notice of motion should not be printed, as being 


^ 148 H. 11 . 3 s. 719 ; 101 ib. 854 ; 212 
ib. 219; 132 C. J. 301 ; 33 Pari. Deb. 4 
s. 961. 

207 H. D. 3 s. 143. 

® Mirror of Pari. 1835, p. 275 ; 122 H. 
D. 3 s. 959; 154 ib. 537. 

* 21 H. D. 3 8. 225; .30 ib. 8. 

‘ 188 H. D. 3 s. 1065; 206 ib. 468 ; 
207 ib. 1881; 212 ib. 700 ; 223 ib. 607 ; 
240 ib. 643 ; 253 ib. 16M ; 263 ib. 1130 ; 
265 ib. 879 ; 270 ib. 1409 ; 274 ib. 631 ; 
158 Pari. Deb. 4 s. 1124. 1103. 

« 329 H. D. 3 8. 158. 

7 263 H. D. 3 8. 1012 ; 313 ib. 232 ; 55 
Pari. Deb. 4 s. 770. The precedence to 


which a notice if in order would have 
been entitled cannot be claimed for it 
when corrected on a subsequent day, 288 
H. D. 3 s. 084. 

* 3 Pari. Deb. 4 s. 964. Communica¬ 
tion regarding an irregular notice or 
question is made to members if the 
pressure of business permits, 270 H. D. 
3 s. 1409 ; 313 ib. 232 ; 77 Pari. Deb. 4 s. 
770 ; 93 Pari. Deb. 4 .s. 453 ; 149 ib. 557 ; 
158 ib. 1103. 

" 101 H. 1). 3 s. 342 ; 192 ib. 711 ; 212 
ib. 707 ; 239 ib. 009 ; 170 Pari. Deb. 4 s. 
1451. 
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obviously designed merely to give annoyance.i If an objection be 

raised to a notice of motion upon the notice paper, the Speaker 

decides as to its regularity ; and, if the objection be. sustained, the 

notice is amended or withdrawn .2 The house has also, by order, 

directed that a notice of motion be taken off the notice paper.^ 

Motion to Except in the case of an unopposed return, a motion for leave of 

only absence, or a notice standing in the name of a member of the govern- 

mombor ment, which may be moved by a colleague (see p. 234), no motion, or 

giving 1x1-1 • • o \ 1 

notice. amendment which requires notice, can l )0 movc^d by a member other 

than the member in whose name the notice stands. 

Waiver of Tdie housG can waive the right of requiring notice for a substantive 
motion, if the motion is moved under the sanction of the chair and 
with the general concurrence of the house. Of this usage the following 
illustrations can be cited, taken from motions relating to public 
business. On the 6th May, 1836, the house, by general concurrence, 
resolved itself into the committee of ways and means to receive the 
linancial statement of the session, although the order for that com¬ 
mittee had not been appointed for that day.^ Without previous 
notice motions have been made which provided for a Saturday sit¬ 
ting,^ altered the time when the next sitting of the house was held, 
or regulated the adjournment of the house,® or gave pi’ecedence 
either to orders of the day or to notices of motions, such motions being 
made either at the close of the sitting prior to the day when the order 
would operate, or at the opening thereof.^ So also, without previous 
notice, the standing order regulating a tAvelve o'clock sitting was read 
and suspended upon the previous day; and in like manner, at a morning 
sitting, held under standing orders since repealed, an order was made 
whereby priority was given to the consideration of a bill at nine 
o'clock, over the order of the day for the committee of supply.s. A 
notice of motion which stood on the notice paper for the day’s sitting, 
to be taken at nine o’clock, has been moved at the commencement of 


^ Notice of a return of the conviction 
of Mr. King-Harman for an asaaiilt, 2l8t 
Feb. J888, Mr. Speaker’s ruling. 

2 228 H. D. 3 H. 1183 ; 250 ib. 13 Ul ; 
207 ib. 388. 

" 00 C. J. 435. 

I 01 C. J. 330. 

^ 160 C. J. 435. 

133 C. J. 355. 307 ; 140 ib. 410 ; 147 
I«qV 7 ; 164 ib. 106, 3 11. C. Deb. 5 s. 
2 The resolution, 11th Feb. 1803, 


that the Speaker should adjourn the 
house without question put, was moved 
without notice, as was also the resolution, 
21st May, 1806, for the adjournment for 
the Whitsuntide recess, and that the 
Speaker should adjourn the house without 
quoslion put. 

7 107 C. J. 320 ; 135 ib. 33, 250 H. 1). 
3 s. 386 ; 147 C. J. 220. 

120 C. J. 440 ; 122 ib. 365. 
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the two 0 clock sitting ; i and, as is mentioned elsewhere (see 2 ). 478), 
estimates have been considered in the committee of supply, without 
the customary notico .2 A motion to give immediate effect to a 
resolution of the house has also been moved without notice; for 
instance, when the house had rescinded and discharged the order 
for the appointment of a select committee, an order was made im¬ 
mediately for the reappointment of the committee with altered terms 
of reference. 3 A motion to rescind the committal of a bill to a stand¬ 
ing committee has been made in like manner.^ A message from the 
House of Lords declaring the expediency of the appointment of a 
joint committee has been considered without notice and a resolution 
for concurring with the Lords agreed to.s Motions for a new writ 
(see p. 578), or for the appointment of a committee, upon a future 
day, to consider a charge upon the imblic exchequer (see p. 457 ), are 
normalJy made without notice. 

Certain formal motions « which are necessary for the due transaction Formal 
of business are also made without notice, before the commencement, 
or after the close of pubhc business, such as motions for the first wUhout 
reading of bills received from the House of Lords (see p. 352); for the 
consideration of Lords’ amendments forthwith, or upon a future day 
(see 11 . 387) ; for the postponement, the discharge, or the reviv*al of 
an order of the day (see p. 234) ; for the presentation of a new bill in 
lieu of a bill for wdiicli the order has been discharged (see 21 . 355 ); for 
I'cturns or papers to bo presented forthwith (see p. 565); for the 
reference of papers to a select committee (see p. 425), and for giving 
power to a select committee to hear counsel (see p. 435). On the 
presentation of a petition for the production of evidence in the 
possession of the house (see p. 527), unless objection bo taken, a 
motion IS made theieon to carry out tlic object of the petitioners.^ 

Motions a, rising out of a matter of privilege (see p. 241 ), or to Privilcgo. 
a23point a committee on a matter of privilege (see p. 427 ), are also 
moved without notice. 


Previous notice of certain motions is prescribed by the standing Motions of 
orders. Notice must be given of a motion for an addition to the days 

requisite. 


‘ 22 c H. D. 3 s. fM. 127 ; 133 C. J. 183. 
“ See also Mr. Duoano's motion, 156 H 
D. 3 s. 1473. 

“ 125 0. .1. 169, 201 H. D. 3 s. 79. 


‘ Emi>loyers’ Liability Bill, 4tb May 
1893 ; Boor Bill, 26th July, 1901. 


21 H. 0. Deb. 5 ,s. 1245. 

“ Tlieso motions are froqucntly banded 
in at the table and entered in the olcrks’ 
book.s aa a matter of ccurse, 82 Pari. Deb. 
•1 s. 1067 ; 61H. 0. Deb. 6 s. 1885. 

’ 270 H. D. 3 s. 805 
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^antog l^U‘‘^iness of supply (see p. 472); of the presentation of 

orders. ^ without an order of the house (see p. 852); of new clauses on the 

16? 31. 38. ^ P- ‘d80) ; of a motion or an amendment regarding 

66.57^ and tlio nomination of members for service on select committees, or for 
pendix I. ^^Bstituting a select committee of more than fifteen members, or 
for a proposed addition to a committee (see p. 426) ,* and for the 
circulation of a petition with the notice paper of the house (see 
p. 560). 

^age? Pursuant to established usage, notice is requisite in the following 
cases, namely, a motion granting leave of absence to a member (see 
p. 218) ; to discharge a member from attendance on a select com¬ 
mittee,^ when not moved pursuant to the report of a committee (see 
p. 670) ; an amendment to the question for going into the committee 
of supply (see p. 474) ; an instruction to a committee, and an amend¬ 
ment which enlarges the scope of an instruction (see p. 867); and 
motions to rescind a resolution of the house, or to expunge or alter the 
form of an entry in “ The Votes and Proceedings,’^ except under 
certain conditions, as in the case of a privilege motion (see p. 268). 
Isotice has invariably been given of motions for exempting business 
from the operation of standing order No. 1 (see p. 201), or for 
giving precedence to any business over supj)]y on a Thursday (see 

p. 286). 

Questions Notice of a question to a member is usually placed upon the notice 
hers. unless the question relates to a matter of urgency or to the 

course of public business. The custom, formerly in vogue, of gi^fing 
notice of questions by reading the question aloud, is no longer allowed, 
unless the consent of the Speaker in the case of any ])aiticula r'question 
S.O.i), has been previously obtained. Notice of a question is given by 
Appendix (Jelivering the terms thereof in writing to the clerks at the table during 
the sitting of the house.s A member who desires an oral answer to his 
question must distinguish it by an asterisk, and the notice of any 


^ For restriction on motions affecting 
the service of members on select com¬ 
mittees who have been nominated by the 
committee of selection, see p. 427. 

- For the earliest known example.of a 
question put in Parliament, see p. 190, n. 
1. It was not until 1849 that a special 
place was as.signed to questions on the 
notice paper. No example of a printed 
question exists before 27th Feb. and 26th 
March, 1835. The first occasion on which 
questions for an oral answer were dis¬ 


tinguished on the notice paper from those 
for a printed answer was 6th May, 1902. 
The questions addressed to each minister 
for oral answer are grouped together, 
those to the leader of the house being 
placed last if that can be done consist¬ 
ently with their beginning not later than 
No. 45 on the list, 131 Pari. Deb. 4 s. 33t); 
132 ih. 042; 130 ib. 1265. 

® A notice lianded in without a mem¬ 
ber’s name is not withheld from the notice 
paper, 177 Pari. Deb. 4 s. 104. 
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such question must appear at latest on the notice paper circulated on 
the day before that on which an answer is desired.i 
Irregularities in a notice of a question are dealt with in the manner Irregu- 
adopted regarding notices of motions (see p. 217), and are corrected 
at the table, or reserved for consideration. 2 The number of questions 
for oral answer which may bo asked by a member on the same day 
is limited to eight,3 and questions of excessive length have not been 
permitted.! The Speaker also has called the attention of the house 
to an alteration made by his direction in a question.-'' 

No written or public notice of questions addressed to the Speaker Questions 
IS porimssible; nor can any appeal be made to the chair by a question, 
save on points of order as tliey arise, or on a matter which urgently 
coiiccrns the proceedings of the house.^ 

Questions addressed to ministers should relate to the public affairs Question® 
with which they are officially connected, to proceedings pending in terr'”**’ 
I ailiament, or to any matter of administration for which the minister 
is responsible.' AVitbin these linos an explanation can be sought 


^ Tilia roqiiii'cineui wns loinporarilv 
Muspondod bygoncral consent for the la tter 
jiart of session 1014, 06 H. 0. Deb. 5 s. 
oO. In session 1014-10 the house ordered 
“ Tliat for the remainder of the session, 
whoiiovcr the house adjourns from Thurs¬ 
day to the following Tuesday, members 
desiring to give notice of questions for 
oral answei' on a Tuesday or Wednesday 
may send notices of sucli questions to 
th(^ clerks at tlie table, and any notices 
of questions so rt'ctuvod by them before 
fiva‘ of the clock on a Friday or Monday 
shall be accepted as notices of questions 
for oral answer on the following Tuesday or 
Wednesday, restieetively, and be printed 
and circulated with the Votes,” ] 7() 0. J. 
97, and in the following session a similar 
arrangement was made for cases of ad¬ 
journments of the house from Thursday 
till the following Monday or Tuesday, 
171 ib. 13. 

- The Speaker's res]mnsibility in regard 
to questions is limited to their compliance 
with the rules of the house. Responsi¬ 
bility in other respects rests with the mem¬ 
ber who proposes to ask tRe question, 252 
H. D. 3 s. 1903 ; 207 ib. 1001; 72 0. 

Deb. 5 s. 1624; 75 ib. 1298; 77 ib. 454; 
87 ib. 26; 88 ib. 450. A notice of a 
question asking for a return and setting 
out its details is put upon the paper as a 


notice of motion for a return, 80 Pari. 
Deb. 4 s. 088. For instances where the 
Speaker has stopped a member asking by 
private notice a question that haej been 
refused at the table, or asking the parts of 
questions struck out at the table, see 205 
■ H. D. 3 s. 879; 274 ib. 032; 47 Pari. Deb. 4 
s. 1184; 55 ib. 770; 82 ib. 432; 98 ib. 865 ; 
160 ib. 872 ; 176 ib. 459. The refusal of a 
question at the table cannot bo made t lie 
subject of debate, 127 Pari. Deb. 4 s. 711. 

» 1 H. C. Deb. 5 s. 1108; 22 ib. 1394 ; 74 
ib. 1185. If mor(‘ than eight questions ap- 
l)oaron the paper, the excess is carried over 
to the next day, 74 ib. 1185. 1197 1297 
* 318 H. D. 3 s. 43. 

161 H. D. 3 s. 342. 

155 H. D. 3 a. 870 ; 198 ib. 368 ; 261 
ib. 695; 271 ib. 1264. 1622 ; 286 ib. 616 ; 
91 Pari. Deb. 4 s. 103. 256. 

^ Questions have been held to be ir¬ 
regular because the information sought 
could be obtained from ordinary sources, 
and did not come within the official know¬ 
ledge or duties of the minister, 39 Pari. 
Dob. 4 s. 1156 ; 90 ib. 207 ; 93 ib. 51; and 
because they related to the internal affairs 
of a friendly state, 190 Pari. Deb. 4 s. 61; 
30 H. C. Dob. 5 s. 1283 ; or to matters 
within the jurisdiction of the chairman of 
a select ooramitteo or the authorities of tluj 
house, 46 Pari. Deb. 4 s. 784 ; 47 ib. 1314. 
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regarding the intentions of tlio government, but not an expression of 
their opinion upon matters of policy.^ An answer to a question 
cannot bo insisted upon, if the answer bo refused by a minister on the 
ground of the public interest; 2 nor can the question be replaced upon 
the notice papor .2 'J’he refusal of a minister to answer a question on 
this ground caimot be raised as a matter of privilege ^ while a motion 
for the adjournment of the house under standing order No. 10 (see 
p. 226) to discuss a similar refusal has been ruled out of order.s 
Questions may be asked of the ministers who are the confidential 
advisers of the Crown, regarding matters lolating to those public 
duties for which the sovereign is responsible : « but no question can 
1)6 put which brings the name of the sovereign or Iho influence of the 
CroAVii directly bidoro rarliaiiK'iit, or which casts reflections upon the 
sovereign." 

Ques^tions (Questions addressed to unofficial members must relate to a bill, 
official motion or oilier niatt(‘r conneci ed with i he business of the house in 
members, .^vhich siich members are concerned ; « ifiougli a, qiu'stion addressed 
1-0 a member, the leader of the opposition, inquiring tlio course ho 
intended to adopt regarding a motion liy the goi’ennuent, was not 
allo^yed.'' A question fo an ex-niinist('r with regaad to transactions 


1 102 H. D. 3 s. 1100; ISO ib. 134.5; 
16() ib. 2027 ; 203 ib. 242 ; 204 ib. 1704 ; 
247 ib. 430. Tlio Speaker has refused to 
allow questions as to whether the govern- 
nicnt proposed to put a close by resolution 
to a stage of a bill, 15 Pari. Deb. 4 s. 1782 ; 
and as to the time at which a minister 
Avould move the closure, 89 ib. 1061; 141 
ib. 781. A question as to the reasons of a 
minister for placing a motion upon the 
paper for the exemption of certain busi¬ 
ness from interruption under standing 
order No. 1 was not allowt'd as it would 
anticipate a motion whicli must lie de¬ 
cided without debate, 93 ib. H96. 

209 H. D. 3 s. 460 ; 283 ib. 1350 ; 47 
Pari. Deb. 4 s. 60 ; 178 ib. 529; 2 14. (\ 
Deb. 5 s. 200; 73 ib. 1488. 

3 285 H. D. 3 s. 875 ; 55 Pari. Deb. 4 s. 
770. 

^ 89 Pari. Deb. 4 s. 322. 

^ 2 H. 0. Deb. 5 s. 200. 

® It has been ruled that the prime 
minister cannot be interrogated with 
regard to the advice that he may have 
given to the sovereign with regard to the 
grant of honours, 178 Pari. Deb. 4 s. 61 ; 
DM) ib. 1338. 


^ 192 H. D. 3 s. 711 ; 318 ib. 1373 ; 39 
Pari. Deb. 4 s. 1378. A question relating 
to the Covernmont of Ireland Bill was 
alt(‘rcd by the S])oalvcr's direction on the 
ground that tlio name of the sovereign 
should not bo introduced to affect the 
vi(fws of the bouse. See Notices of Mo¬ 
tions, scss. 1912 -13, pp. 3891. 3944. 

« 174 If. D. 3 H. 1914 ; 192 ib. 717 ; 79 
Pari. Deb. 4 s. 782 ; 99 ib. 593. 598; 136 
ib. 1013 142 ib. 1383; 54 H. 0. Dob. 5 

s. 527. The iormer usage by which ques¬ 
tions w^ere addressed to members who 
were placed on royal commissions, or 
wore trustees of the British Museum, if 
relevant to thoir official duties or position, 
is not in accordance with modem practice, 
88 H. 0. Deb. 5 s. 35. This usage, which 
formerly included members of the Metro- 
politan Board of Works, was not extended 
to members of tho London County Coun¬ 
cil, 334 H. D. 3 8. 712. Questions were 
not allowed by‘tho Speaker to bo put to 
the Chairman of tho Road Board, when 
he was a member of the house, but were 
addressed to the Secretary of the Treasury, 

22 H. C. Deb. 5 s. 1200. 

® 253 H. 1). 3 s. 974. 
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(luring his term of office has been ruled out of order.i Although 
questions may not be asked regarding statements made by membcn-s 
outside the house,2 a question to an unoliicial moniboi has been 
permitted regarding a circumstance alleged to have happened outside 
larhamunt, because it impugned the veracity of a member in respect 
to a statement made by him in the house.3 

f obtain information, and not to Rules of 

. pply it to the house.i A question may not contain statements of 
facts unless tiny' be necessary to make the question intelligible, and 'I'Sionf. 
can be autli('nl,icated : - nor should a question coiita,in a,iguinents, 
expressions of opinion, inferences, or- im]iutations.« Quotations a,re 
not pemiil.ted in questions," or epithets, or controversiaf or ironical 
exprc.ssions.H ^or may a qm.stion refer t.> debates, or answei's to 
<iuestmns 111 lie curi-ent session.« Discussion in anticipation upon an 
oi-c er of he day or other mattc.i-, ],y means of a question, is not per- 
nutfiHl nor can a question be asked regarding proceedings in a 
committee which havui not, been placed before the house by a report 
10111 t le comniittoe.i^ A question Mhich pulilishes the names of 
IWSO,,. or stnyoMoto not, rl.rictlv „ec„s„.,y t„ 
m i igilile Avill be refused a place on the notice papei-.i^ Tho ox- 
pn^ssion of an opinion or the solution of an abstract lega,l c*ase 
or of a liypothetical proposition,is cannot lie sought for by a question. 

1 (11 IS It in order In a.sk rmaiely whether emtain tilings, such as state¬ 
ments made 111 a newspaper, are true : but attention may be drawn 
to such statements, if ihe member, who puts the question, makes 
Jmnself responsible for tl.eir accuracy.i« No question can be asked 


^ 158 Pari. Deb, 4 s. 217. 

** 209 H. D. 3 s. 141 ; 228 ib. 1758 
2b8 ib. 556 ; 318 ib. 1382 ; 12 H. ('. Deb 
,5 s. 1181 ; 62 ib. 1270. 

313 H. D. 3 s. 1249. 

^ a Purl. Dob. 4 .s. 1620 ; 100 ib. 01. 

270 H. D. 3 s. 1132. 

“ 17,'5 11. 1). 3 8 , JOO; 18g i(, jyyr; 
203 lb. 242 ; 208 ib. 781, 783. 842 ; 210 ib, 
1088; 212 ib. 298. 700; 240 ib. 051 
205 ib. 870 ; 313 ib. 232. 

’ J72Parl. Deb. 4 s. 225; 177 ib 110 
186ib. 1200; 188 ib. 2.50 ; 74 H. C Dob 
5 s. 1297. 

* ICO H. D. 3 8. 1827 ;* 203 ib. 1012 
-70 lb. 1409 ; 276 ib. 1005 ; 10 Pari. Deb 
4 s. 968; 48 ib. 285; 87 H. C. Deb. 6 a 215 

''207 H. 1 ). 3 8 . 1883; 276 ib. iW, 
82 Pari. Deb. 4 8. 12 ; 139 ib. 266. On 
x)ne occasion a member has l)een allowed 


tfl ask a minister for (lie reference to a 
.statement iiiado by him in debate, 15 ib. 
17 i 4. llio Spealcei' Iia.s drawn attention 
to the inconvonienee of que.stions relating 
t o statements made in the House of Lords'" 
164 Pari. Dob. 4 s. 334, and disre.spectfiit 
lihrases with regard to iho action of that 
house have been ruled out of order, 167 ih. 
1863. 

228 H. D. 3 .s. 1557. 1766; 10 Pari. 
i)eb. 4 8. 1152. 

" 280 H. D. 3 8. 1147. 

2,53 H. D. 3 8. 1631; 40 H. C. Deb. 

5 3. 1005. 

73 H. C. Dob. 5 8. 14. 

47 Pari. Deb. 4 s. 1184 ; 89 ib. 1056 ; 
143 ib. 36. 

“ 03 Pari. Deb. 4 h. 705 ; 60 H. C. Deb. 

5 s. 25. 

> '> 270 H. D. 3 8. 1132 ; 302 ib. 422 ; 10 
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which reflects on the character or conduct of those persons whose 
conduct, as stated on p. 248, can only be dealt with on a substantive 
motion ; i and for the same reason, a question is not permitted, which 
makes or implic's charges of a personal character.^ Nor can any 
question be asked regarding character or conduct except of persons in 
their official or public capacity. A question also which might 
prejudice a pending trial should not be asked.s 
MMuerof After private business has been disposed of, and not later than 
questions. 0 clock * on Mondays, Tuesdays, Wednesdays and Thursdays,"' 

( he Spc'aker calls on the members who have given notices of questioris 
to which oral answers are desired, but no questions can be taken after 
a quarter to four o’clock,® except questions which have not been 
answered in consequence of the absence of the minister to whom they 
are addressed,^ and questions which have not appeared on the paper 
but winch are of an urgent character and relate eiidier to matters of 
public importance or to the a,rrangement of business.® As each 


Pari. Dob. 4 s. ()74; 42 ib. 1630 ; 47 ib. 
1310; 95 ib. 431 ; 98 ib. 582; 137 ib. 
1203 ; 75 H. 0. Deb. 5 s. 330 ; 82 ib. 
1804. ^ 

1 210 H. D. 3 H. 39 ; 213 ib. 554 ; 157 
Pari. Deb. 4 s. 487 ; 172 ib. 775; 55 H. 
C. Deb. 5 s. 2024. 2057 ; 73 ib. 2459. A 
question for the 4th Dec. 1893, reflecting 
on the action in court of the Judicial 
(Joniniissioner of the Irish Land Commis¬ 
sion, and a question for the lltli May, 
1899, relating to the action of a judge of 
the Higli CV)urt w(u-o, by t lio Speaker’s 
direction, not asked, A question re¬ 
lating to the action of a county court 
judge has also been refused, 184 Pari. Dob. 
4 s. 831, The Speaker has ruled that a 
question redating to communications 
alleged to have passed between a member 
and a minister ought not to have ap¬ 
peared upon the notice paper, 40 Pari. 
Deb. 4 s. 1561 ; while a question upon the 
notice paper for the 23rd June, 1904, re- 
ferring to the time occupied by two mem¬ 
bers’ speeches, in deference to the 
Speaker’s views, was not asked. . A 
question relating to the action of the 
Covernor-General of South Africa was 
removed from the notice paper by the 
Speaker’s directions. Notices of Mo¬ 
tions, sess. 1913, p. 815. The Speaker 
has ruled privately that questions re¬ 
lating to a sentence passed by a judge, 


and to the circumstances under which 
rules of court were made and issued by 
the lord chancellor wx‘re inadmissible. 

- 209 H. D. 3 H. 170], 210 ib. 35-39; 
310 ib. 763 ; 1.52 Pari. Deb. 4 s. 1142; 
160 ib. 887 ; 46 IJ. C. Dob. 5 s. 1005 ; 84 
ib. 526. 

^ 96 Pari. Deb. 1 h. 1365 ; 167 ib 148* 
177 ib. 1614. 

If, owing f o a Royal Commission, the 
commencement of questions is delayed, 
they an^ taken as soon as possible after 
the Sp(\aker’.s return, 109 Pari. Dob 4 s 
1358. 

^ On Friday.s and Saturdays questions 
to which an oral answer is desired may bo 
asked, but it is not usual to put them 
down for those days, 91 Pari. Deb 4 s 
994. 995. 1440; 196 ib. 727. 

« Extended till four o’clock for the 
remainder of the session, 25th October, 
1916, 171 C. J. 218. The rule was 
waived by general consent, 27th August, 
1914, 66H. C. Deb. 5 s, 166. 

^ A question not answered, when called 
a second time, on account of a minister’s 
absence may be put down for a subse- 
quent day, llO^Parl. Deb. 4 s. 701. 

A question upon the paper which was 
not reached by a quarter to four o’clock 
has been allowed to be asked, as it was 
urgent and related to an order of the day, 
188 Pari. Deb. 4 s. 738. 
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member in called, he rises to ask the question,i or another member 
may do so at his request; and, without such request, a question 
should not bo asked by a member who has not given notice 
of the question ; 2 although in case the member responsible for a 
question does not answer to the Speaker’s call, a minister may rise 
and make such statement upon the question as the public interest 
demands. 3 In like manner, a member, other than the member in 
whose name a question stands, which contains allegations affecting 
personal character or conduct, and requires therefore prompt reply, 
may ask for an answer to the question,^ or a statement may be made 
thereon, although the question is not asked.^» Sometimes replies have 
been given to questions addressed to ministers on a previous day, 
without a repetition of the question. 

If a member does not distinguish his question by an asterisk, or if Printed 
he or any other member deputed by him is not present to ask it, or if 
it is not reached by a quarter to four o’clock, the minister to whom it 
is addressed causes an answer to be printed in the official report of 
the Parliamentary Debates,^ unless the member has signified his 
desire to postpone the question l)efore the interruption of questions at 
a quarter to four o’clock.'^ 

An answer should be confined to i lie points contained in the*ques- Answers 
tion, with such explanation only as renders the answer intelligible, 
though a certain latitude is permitted to ministers of the Grown ; ® 
and further questions, without debate or comment, may, within due 

^ In 1880, tho practice of reading qiies* circulation with the votes by an amend- 
tions was discontinued, and tho usage ment of S. 0. No. 9 on the 28th Septem- 
was established that members should ask her, 1915,170 C. J. 246. Until that date 
their questions by referring to tho number the answers had boon printed in tho 
they boar upon tho notice paper, 253 H. official report of debates since its insti- 
D. 3 s. 1920 ; 255 ib. 311. tution in 1909 as well as circulated with 

2 279 H. D. 3 B. 1766 ; 178 Pari. Deb. the votes. 

4 8. 67 ; 62 H. C. Deb. 5 s. 2143 ; 72 ib. If a member having placed notices of 

1176. questions upon the paper ceases to bo a 

* 84 Pari. Deb. 4 s. 286. When a mem- member of the house, answers to his ques- • 
her stated that it was not his intention to tions should not be printed, 42 H. C. Deb. 
ask a question standing in his name, as the 5 s. 2552. Thomotionfortheadjoum- 
subject of it had been discussed in debate ment of the house at the conclusion of 
on a previous day, the Speaker refused to business cannot be used for the purpose 
allow the minister to whom the question of asking a question not reached by a 
was addressed to answer it, 17 H. C. Deb. quarter to four o’clock, 143 Pari. Deb. 4 ^ 

6 s. 20. * . 8.1310. 

* 304 H. D. 3 8. 437. « 161 H. D. 3 s. 497 ; 174 ib. 1423 ; 209 

fi 72 H. C. Deb. 6 s. 1624. ib. 466 ; 210 ib. 153. 696 ; 240 ib. 1617; 

* Printing in the official report of de- 241 ib. 964; 90 Pari. Deb. 4 s. 88 ; 195 
bates was substituted for printing and ib. 262. 

P. 


Q 
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limits, be addressed to them, ■which are necessary for the elucidation 
of the answers that they have given.^ The Speaker has called the 
attention of the house to the inconvenience that arises from an 
excessive demand for further replies,^ and, to hinder the practice, he 
has occasionally felt it necessary to call upon the member in whoso 
name the next question stands upon the notice paper, to put his 
question.^ A question fully answered, whether orally or in print, 
cannot be renewed,^ nor can a question which one minister has 
refused to answer be addressed to another minister. •'» 

Motions According to piist usage, it was in the power of two members to 
journmcnt second a motion for the adjournment of the house, either 

of the whilst questions to members were being asked, or at any moment before 
before the the commencement of public business, and to raise thereon a general 
com- debate. Experience impressed upon the house the necessity of 
mentof placing upon that power some restrictions.^* Accordingly, in 1882 
^u^nLs. ^ standing order was passed, which was amended in 1902 and 1906, 
S. 0,10 . upon which the following procedure and practice have been founded. 
Appendix ^ jj^otion for the adjournment of the house for the purpose of discussing 
a definite matter of urgent public importance may only be made when 
all the questions to members asked on Monday, Tuesday, Wednesday 
and Thursday have been disposed of, and before the commencement of 
public business. The member who desires to make such motion, rises 
in his place and asks leave to move the adjournment of the house, 
A notice in writing of the definite matter of urgent public importanci^ 
which he proposes to discuss must be supplied to the Speaker.^ If 
the leave of the house bo unanimously given, or if, when the Speaker 
desires those members who support the motion to rise in their places, 
forty or more members rise accordingly, the motion stands over till 
a quarter-past eight of the same day, when it has precedence of all 


1 211 H. D. 3 s. 1994; 212 ib. 298. 
1624; 91 Pari. Deb. 4 s. 103; 188 ib. 
257; 73 H. C. Deb. 5 s. 41. Questions 
which are asked without appearing on 
the paper are governed by the same rules 
of order as questions of which notice has 
been given, 3 Pari. Deb. 4 s. 861; 172 ib. 
226; 82 H. C. Deb. 6 s. 931. A supple¬ 
mentary question in the house cannot bo 
based upon a printed answer, 108 Pari. 
Deb. 4 s. 372. 

» 290 H. D. 3 s. 686 ; 303 ib. 1603; 
320 ib. 279. 1360 ; 323 ib. 874 ; 6 Pari. 
Deb. 4 8. 651; 96 ib. 264; 146 ib. 936; 
161 ib. 034 ; 166 ib. 710; 167 ib. 869; 


175 ib. 1427; 186 ib. 1745; 191 ib. 70.. 
95; 21 H. C. Deb. 6 s. 803 ; 60 ib. 532. 
534. 657 ; 72 ib. 1021. 

» 323 H. D. 3 8. 374; 142 Pari. Dob. 4 
8. 937 ; 6 H. C. Deb. 6 s. 17 ; 25 ib. 428. 

* 226 H. D. 3 8. 792. 952. 1142 ; 236 ib. 
1797; 286 ib. 877 ; 293 ib. 904 ; 299 ib. 
1401; 313 ib. 334 ; 109 Pari. Deb. 4 s. 
1397; 144 ib. 472. 

‘ 34 Park Dpb. 4 s. 1647. 

0 233 H. D. 3 s. 978; 234 ib. 33. 1301 ; 
237 ib. 1639; 238 ib. 1961 ; 241 ib. 1.30; 
247 ib. 697. 

’ 276 H. D. 3 s. 407. 
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other business. 1 If, however, fewer than forty members, and not 
less than ten have so risen, the member may, if ho thinks fit, demand 
a division, upon question put forthwith, to determine whether such 
motion may be made.^ 

A motion under standing order No. 10 must be restricted to a Reatric- 
single specific matter of recent occurrence; 3 and, as the matter to be 
discussed must be of an urgent nature, no notice should be given of motions, 
an intention to resort to the motion on a future occasion.'* If a matter 
submitted to the house in pursuance of this standing order fails to 
obtain the requisite support, it cannot, during the same session, be 
again brought forward in the same manner ; nor can more than one 
motion for adjournment be made during the same sitting of the house.^ 

Though the responsibility of bringing forward a subject as a definite 
matter of urgent public importance rests with the member who 
desires to exorcise the right given by the standing order, there must 
be a frimd Jade case of urgency.c The Speaker declines to submit a 
motion for adjournment to the house if, in his opinion, the subject to 
be brought forward is not definite,^ urgent,8 or of public importance.** 
Motions for adjournment regarding matters for the discussion of 
which the committee of supply or other appointed business would 
afford an early opportunity have been ruled to be out of or^er.**' 

Motions have also been ruled out of order when it appeared that the 
administrative responsibility of the government was not involved,** 

* On 10th May, 1916, a motion for tho 1004 ; 64 H. C. Dob. 6 s. 1883. 
adjournment of tho house for which leave ' 33 Pari. Dob. 4 s. 1614 ; 90 ib. 444 ; 
had been obtained was not moved as tho 149 ib 411 ; 189 ib. 1120 ; 18 H. C. Deb.” 
govornmont agreed to afford facilities for 5 s. 840 ; 24 ib. 1002 ; 30 ib. 1284 ; 39 
a motion on tho same subject on the fob ib. 1856 ; 55 ib. 1721; 64 ib. 1718. ' 
lowing day, 171 C. J. 77. 78, 82 H. C. Dob. « 93 Pari. Deb. 4 s. 463 ; 113 ib. 633 ; 

5 8. 631. 673. 694. 760; see also 171 C. J. 135 ib. 807 ; 138 ib. 788 ; 146 ib. 69. 497 • 

216. 267, 86 H. C. Dob. 6 s. 958, 88 ib. 149 ib. 389 ; 160 ib. 939; 189 ib. 1120 ; 

^ 1 H. C. Deb. 6 s. 1693 ; 6 ib. 1136 ; 7 ib! 

“ 276 II. D. 3 8. 409 ; 148 C. J. 349. 234 ; 12 ib. 136 ; 15 ib. 960 ; 23 ib. 1813. 

599,13 Pari. Dob. 4 s. 907; 157C. J. 233; 2434; 26 ib. 1848; 37 ib. 2066 ; 65 ib. 

167 ib. 226. Such a division cannot bo 242 ; 64 ib. 1718. 

treated under standing order No. 30 as one » 64 H. C. Deb. 6 s. 1246. 

frivolously claimed, 13 Pari. Deb. 4 s. 908. 337 H. D. 3 s. 899; 339 ib 1669- 17 

» 312 H. D. 3 8. 1196; 320 ib. 751 ; Pari. Deb. 4 s. 1679; 86 ib. 93 ; 9l’ ib. 

324 ib. 1068; 325 ib. 347. See also the 1126; 92 ib. 1093 ; 132 ib. 869; 135 ib. 

Speaker’s remarks upon tho scope of such 807; 136 ib. 706; 150 ib. 924; 163 ib 
motions, 23 Pari. Deb. 4 s. 367 ; 110 ib. 941 ; 189 ib. 965 ; 4 H. C. Dob. 6 s. 1213 • 

602 ; and of debate thereoti, 179 ib. 1636. 6 ib. 237 ; 15 ib. 960 ; 21 ib. 698; 28 ib! 

* 22nd Jan. 1891, Speaker’s ruling. 1286; 86 ib. 768. 

» Speaker’s ruling (private), 10th April, n 114 Pari. Deb. 4 s. 603; 160ib.ll83; 

1891; 11 Pari. Deb. 4 s. 469. 173 ib. 1084 ; 41 H. 0. Deb. 5 a. 816; 66 

» 274 H. D. 3 B. 1447 ; 10 Pari. Deb. 4 ib. 39. 242. 

8. 916; 30 ib. 1285; 81 ib. 1427; 90 il>. 
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or that there had not been any departure from the ordinary ad¬ 
ministration of the law.i 

Bebato The Speaker is bound to apply to these motions the established 
thoreon. of debate,2 and to enforce the principle that subjects excluded 

by those rules cannot be brought forward thereon; such as a matter 
under adjudication by a court of law, or matters already discussed 
during the current session, whether upon a previous motion for 
adjournment, upon a substantive motion, upon an amendment, or 
upon an order of the day.^ Equally, on a motion for adjournment, 
discussion cannot be raised of any matter already appointed for 
considfuation, oi* of which notice has been given ; ^ or which a mem- 
IxM’ ]i<is announced during question time his intention of raising on 
ilie motion for the adjournment of the house at the close of the 
sitting."^ Matters arising out of the debates of the same session, or 
th(' terms of a bill before the House of Lords, ^ matters of privilege 
or order,or matters debatable only upon a substantive motion (see 
p. 248), cannot be submitted to the house under this standing order. 
Motions The provisions of standing order No. 10, which prescribe that a 
for ad* motion for the adjournment of the house cannot be made until the 
moved by^ questions to members set down for the sitting are disposed of, and 
b that such a motion, if leave be given to make it, shall stand ov(‘r 

com- until a quarter-past eight o’clock, do not preclude a motion for the 

Senrof ■ immediate adjournment of the house made by a minister of the Crowm, 
|ublic any time l)efore the commencement of public business.^ Such a 

etc. ' motion cjin be made also by a minister of tlie Crown alone after motions 
at the commencement of public business have been disposed of and 
before the Clerk has been called upon to read the orders of the day.‘^ 
,,, rul)lic l)usiness commences wlien the Speaker has called the first 

VvOlll' ^ 1 • 

mence- momber who liaK given notice to present a bill, or to make a motion 
at the commencement of public business, or upon the member in 
buBiness. p^^arge of the first motion standing at the head of the orders of the 


1 194 Pari. Deb. 4 s. 170; 8 H. C. Dob. 
6 s. 523 ; 39 ib. 1866. 

* 275 H. D. 3 8. 26 ; 310 ib. 1777 ; 337 
ib. 899; 86 Pari. Deb. 4 s. 976 ; 91 ib. 
912. 

» 337 H. D. 3 s. 1697 ; 86 Pari. Deb. 
4 s. 222 ; 2 H. C. Deb. 6 s. 200 ; 6 ib. 237. 

< 276 H. D. 3 s. 26; 310 ib. 1777 ; 328 
ib. 1411. 1417 ; 337 ib. 899 ; 346 ib. 738; 
4 Pari. Deb. 4 s. 189; 17 ib. 1679 ; 41 ib. 
.622 ; 81 ib. 680 ; 122 ib. 1648 ; 134 ib. 
1186; 171 ib. 1624; 189 ib. 1119. For 


the limitation placed on this rule by 
standing order 10a, see p. 249. 

‘ 40 H. C. Deb. 6 s. 979. 1161. 

• Newfoundland Fisheries Bill, soss. 
1891, Speaker’s ruling (private). 

’ 164 H. D. 3 s. 446 ; 90 Pari. Deb. 4 
s. 702. < 

'» 140 C. J. 39, 294 H. D. 3 s. 843 ; 163 
C. J. 213 ; 160 C. J. 349, 160 Pari. Deb. 
4 s. 70 ; 170 C. J. 273. 296; 171 ib. 68. 
70. 147. 

» 169C.J.94; 170 ib. 281; 171 ib. 163. 
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day, or upon the Clerk to read the orders of the day. Consequently 
after the Speaker’s call, no motion can be made for the adjournment 
of the house under standing order No. 10 ; nor, until the business set 
dpwn for that sitting is concluded, can a. notice be given, nor, save 
with the indulgence of the house, can a question be asked. 

After the notices of presentations of bills under standing order No. Motions 
81 (2) (see p. 352) notices of motions at the commencement of public 
business are placed upon the paper in the following order. Motions mence- 
relating to the business of the house, which must stand in the name public 
of a minister of the Crown,^ are placed first, and a motion for a vote 
of thanks, when moved by a minister of the CroAvn,^ is placed among to 
these motions.These motions may also be placed at the head trans- 
of the orders of the day, and, if so placed, have precedence over any business, 
bill or other matter to which the house, by order, has given pre¬ 
cedence over all the other orders of the day and notices of motions.'^ 

Motions for leave to bring in bills and for the nomination of select Motions 
committees,^ may be set down at the commencement of public 
business after the foregoing motions, on Mondays, Tuesdays, Wednes- bills, and 
days and Thursdays by members of the government,® and on nation of 
Tuesdays and Wednesdays by unofficial members. When^ 
motions are opposed, the Speaker, after permitting, if ho thinks fit, a S. 0. li, 
brief explanatory statement from the member who moves,^ and^^^*^^^^ 
from a member who opposes the motion,® puts the question thereon 

^ 137 C. J. 492; 142 ib. 293, 31() 

H. I). 3 s. 60. On Tuesday, 24tli May, 

1898, the motion for the adjournment of 
the house over Whitsuntide was i)lacod 
upon the notice paper immediately after 
a government bill, for which precedence, 
whenever it might be appointed, had been 
obtained. Notices of motions, sess. 1898, 
p. 1543. 

* Motions for the discharge of members 
from select committees and the addition 
of other members may also be set down 
at this place, 158 C. J. 118 ; 167 ib. 151. 

178; 170 ib. 279. 

« 63 Pari. Deb. 4 s, 1383 ; 68 ib. 42. 

’ 346 H. D. 3 8. 1615. 

” A member who rises after the ques¬ 
tion has been proposed can only speak if 
he opposes the motion, 23 Pari. Deb. 4 s. 

225 ; 150 ib. 362; 171 ib. 687. 882 ; 14 H. 

C. Dob. 5 s. 1489, but he need not divide 
the house, 18 H. 0. Deb. 5 s. 200. 364. 


^ 279 H. D. 3 s. 419. The motion for 
the adjournment of the house over the 
Derby day when moved by an unofficial 
member was by custom set down at the 
commencement of public business, 240 
H. D. 3 8. 1076. 1171 ; 306 ib. 34 ; 136 
C. J. 276, &c. See also Mr. Bentinck’s 
motion, notice paper, 13th July, 1871. 

“ 288H. D. 3 8. 434. 

3 113 c. J. 36; 134 ib. 397. Although, 
as a rule, previous notice is given of 
motions relating to the business of the 
house, previous notice is not essential in 
the case of motions for the adjournment 
of the house over Christmas, Easter, or 
Whitsuntide (4th Deo. 1884, 4th April, 
1871, 19th April, 1886, 13th May, 1869, 
nth May, 1880, 16th May, 1891, gist 
May, 1896); and if notice is given of such 
motions, the notice may bo placed either 
at the commencement of public business, 
or among the orders of the day or other 
notices of motion. 
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without further debate, i or oslse the question that the debate he 
now adjourned.2 The Speaker, pursuant to the standing order, 
reserves to himself the power of proposing the question for an 
adjournment of the debate.^ 

Motions and orders of the day touching a matter of privilege (see 
p. 245) are placed upon the notice paper after these motions, and 
before the appointed business of the sitting.^ 

The ordinary public business of the house consists of orders of the 
day, i.e. a bill or other matter which the house has ordered to be taken 
into consideration on a particular d<iy ; and notices of motions. 

The relative precedence of government business and business in 
charge of unofficial members, and of orders of the day and notices 
of motions, is prescribed by the standing orders, or by such orders 
as the house may make from time to time. Government business 
has precedence at every sitting, Irut notices of inotions and th(i 
public bills of unofficial membcis are given precedence over govern¬ 
ment business at a quarter-past eight on Tuesday until ILaster, and 
on Wednesday until Whitsuntide and after Michaelmas. The bills 
of unofficial members have precedence of government busim^ss on 
Friday until Whitsuntide, and on the third and fourth Fridays after 
Whit Hunday. 

At sittings at which government business has precedence ® the 
orders of the day and notices of motions of the goveinment are placed 
in such sequence as the government may think tit, before other 
business set down upon the notice paper for those sittings ; subject 
to the priority, on Tuesdays and Wednesdays, of motions set down 
by unofficial members at the commencement of public business (see 


' 147 C. J. 10.5 ; 100 ik S.SS ; 101 ib. 
1()5. An amendment cannot be moved 
to the question, 113 Pari. Deb. 4 s. 249; 
190 ib. 1736. 

2 146 C. J. 81 ; 154 ib. 167 ; 160 ib. 
339 ; 161 ib. 166 ; 166 ib. 351. See also 
the Speaker’s remarks in refusing to put 
the question for the adjournment of the 
debate on the motion for leave to intro¬ 
duce a government bill, 97 Pari. Deb; 4 
s. 868. The adjourned debate of 0th 
March, 1899, on the nomination of a 
select committee, was ordered to be re¬ 
sumed at the commencement of jmblic 
business on the following day, 154 C. J. 
75, but such adjourned debates are usually 
resumed among the orders of the day, 
146 C. J. 85 ; 161 ib. 168 ; 160 ib. 353. 


3 67 Pari. Deb. 4 s. 1375 ; 148 ib. 388. 

4 252 H. D. 3 s. 422. 438. 

^ Tlic first resolution giving prece¬ 
dence to orders of the day was in 1811, 
and njijdied to Monday and Friday only, 
66 C. J. 148, 19 H. D. 1 s. 106. 244. In 
1835, it was extended to Wednesday, 90 
C. J. 19. 

« The origin of government nights may 
jirobably be traced to the following order, 
15th Nov. 1670: “That Mondays and 
Fridays be appointed for the only sitting 
of «ommitteo8 to whom public bills are 
committed; and that no j^rivate com¬ 
mittee do sit on the said days,” 9 C. J. 
164 ; see also 1 ib. 523. 640 (Committee of 
Grievances, 1621). 
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p. 229), and on Thursdays of the order of the day for the business 
of supply. 


After a quarter-past eight on those days when government business Arrange, 
has not precedence throughout the sitting, ^ the notices of motions 
of unofficial members are considered before their orders of the day, 
and any government business under consideration at a quarter- 
past eight is postponed without question put until the business of 
unofficial members is disposed of. The orders of the day set down 
for Fridays when government business has not precedence are usually, 
but not exclusively, the orders in the charge of unofficial members,^ 
and on these days orders of the day are considered before notices of 
motions. By established usage, orders of the day are taken first 
'when the house sits upon a Saturday.^ 

On Thursdays, as soon as the committee of supply has been ap- Course of 
pointed, and the estimates have been presented, the business of 
supply must, until disposed of, be the first order of the day, unless 
the house otherwise order (see p, 236), while other days may also ^ 
be allotted to the same business. On a day allotted to the business 
of supply,^ after the presentation of bills and the motions, that can 
be made at the commencement of public business, have beem con¬ 


cluded, no business other than supply can be taken before eleven 
o clock,^ with the exception of motions for the adjournment of the 
house 0 under standing order No. 10, opposed private business set 
down by direction of the chairman of ways and means, or a motion 
relating to privilege.*^ 

Orders of the day in charge of unofficial members may be set down Bilk and 

for any sitting devoted to government business, subject to the rights 

of the government, and to an arrangement, usually made on sittings 

® at govern- 


^ Before 1896, as the first order of the 
day on Friday was either supply or ways 
and means, and the question had to be 
proposed for the Speaker’s, leaving the 
chair, that day was devoted to the mo¬ 
tions of unofficial members, their motions 
assuming the form of amendments on 
going into committee of supply, and on 
this occasion an eicoeption was made to 
the rule that govemmei\t tellers should 
act in support of the question that the 
Speaker should leave the chair for that 
committee, Mail Contracts, 12th March, 
1869, 124 C..J. 80; Monastic Institu¬ 
tions, 31st March 1876, 131 ib. 132 ; East 
India (Duty on Cotton Goods), 4th April, 


ment 

1879, 134 C. J. 136 ; Sale of Intoxicating sittings. 
Drinks on Sunday, 26th June, 1880, 135 
ib. 247, also 138 ib. 164. 167 ; Contagious 
Diseases Acts, 20th April, 1883, 278 H. D. 

3 s. 856. 

* Accidents (Mines and Factories) Bill, 

160 C. J. 40; Post Office (Telephone 
Agreement), ib. 178. 

* The order of business at a Saturday 
sitting rests with the government, 242 H. 

D. 3 8. 1639. 

^ 92 Pari. Deb. 4 s. 611; 126 ib. 1163. 

® 121 Park Deb. 4 s. 103. 

« 122 Pari. Dob. 4 s. 1361. 

’ 161 C. J. 311, 160 Pari. Deb. 4 s. 252. 
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on special occasions, such as a sitting on Saturday, that the time 
thus made available for business shall be devoted exclusively to 
* government business : but a minister may give to a bill or motion, 
" in charge of an unofficial member, a position among the government 
business. 

Order of Notices of motions, both official and unofficial, are placed upon 
the notice paper in the order imparted by the ballot, on in which 
they are handed in at the table, no priority as regards notices of 
motions being accorded to the government, save under the power 
of arranging their business given by standing order No. 5 (see p. 230). 
Order of After Whitsuntide, public bills, other than government bills, are 
arranged on the notice paper so as to give priority to the most 
govern- advanced. Lords' amendments to bills received from the Commons 
Ster ^ ’ are placed first, followed by third readings, the consideration of bills 
^itsun- report, bills in progress in committee, bills appointc^d for com- 
0. 0, mittee, and second readings. The order of bills standing at the 
Appendix Stage is decided, inter se, by the priority of their appointment 

for the day on which they appear upon the notice paper, and not by 
the date on which they reached their present stage. 

Procedure Whenever orders of the day are the appointed business of the 
ordSs^of house, the Speaker, pursuant to standing order No. 12, directs the 
the day. Clerk at the table to read the orders of the day, without any question 
Ap-^ being put; and the orders are thereupon disposed of in accordance 
pendix I. Standing order No. 13, following the order in which they stand 
upon the notice paper,i subject, however, to incidental interruptions 
of the proceedings of the house (see p. 240), and the postponement 
of business at certain sittings at a quarter-past eight o’clock (see 
p. 209). 

Accordingly, whilst the Clerk is reading the orders of the day, 
the proceedings thereon may not be interrupted by any other business 
or debate which members may eiideavour to interpose.^ A motion 


1 The motion formerly moved when an 
order of the day was read, that it, either 
singly or coupl^ with other orders of the 
day, be postponed to give priority to a 
notice of motion or to another order of 
the day is at variance with the provision 
of standing order No. 13, 107 C. J. 186; 
1 11 ib. 386. The same objection applies 
to attempts that have been made, after 
an order of the day has been read, to 
obtain precedence for other orders of the 


day by moans of an amendment moved 
to the question proposed from the chair, 
107 C. J. 226 ; 109 ib. 342 ; 112 ib. 377. 
On the 21st Aug. 1894, an order of the day 
was deferred till after another order by a 
motion made at the commencement of 
ptiblic business by a member of the gpy-^^ 
emment, 149 C. J. 394,29 Pari. Deb, 4 s. 
178. 

2 213 H. D. 3 s. 644. 
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for the adjournment of the house (jannot be made therefore wliilst 
_ the. orders of the day are being road, either upon an order of the day 
being read or in the interval between reading one order and another. 

A motion for adjournment can, under such circumstances, only be 
■ made by a member of the government, because it is desired that the 
house should adjourn fortliwith,i or that an opportunity should be ^ 

. provided for debating a subject that could not otherwise be raised.^ 

When an order of the day has been read, it must thereupon be Power of 
proceeded with, appointed for a future day, or discharged. ThOo^^^'^ 
Speaker, therefore, calls upon the member in charge thereof, no 
other member being allowed to interpose, unless with his consent; ^ ^ ‘ . 

or, in the case of an adjourned debate, upon the member who has 
moved the adjournment, if he rises to address the chair (see p. 279). ; 

The Speaker, tnerefore, will not permit any question to be asked of 
a minister or other member when an order of the day has been read, 
unless it relates thereto. The right to move an order of the day, to 
a certain extent, belongs to the house at large, and is not vested 
solely in the member who has charge of the order.^ In his absence, 
the motion thereon may bo made by another member,^ or, in like 
manner, a motion may be made that the order be deferred to a future 
day, though not to a remote date, in order to defeat the bill.® Nor, 
on these occasions, can a motion be made in contradiction to any 
intimation regarding an order of the day, Avhich the member in 
charge thereof has made at the table. The revival of an order of the 
j^ay (see p. 234), when it has been removed from the notice paper by 
an adjournment or other action on the part of the house, is, according 
to the habitual practice of the house, reserved for the member in 
charge thereof. 

When the house has appointed a day for tlie consideration of a Orders of 

the day 
not to bo 


^ 160 C. J. 346 ; 169 C. J. 95. 

2 169 C. J. 408,65 H. C. Deb. 5 s. 1831; 
171 C. J. 36, 81 H. C. Deb. 5 s. 769. 800. 

3 157 H. D. 3 s. 1301 ; 160 ib. 349. Sir 
J. Fergusson, on the Representation of 
the People Bill, 159 ib. 26. 

4 305 H. D. 3 8. 353. 

364 H. D. 3 s. 1157; 191 Pari. Deb. 4 
8. 1107. 

3 Mr. Speaker’s ruling (private), 13th 
May, 1886. So also on 21st Aug. 1893, 
Mr. Speaker said that ho would deolino to 
put the question for postponing the con¬ 
sideration of the Lords’ amendments to 


the Wild Birds’ Protection Bill for three 
months except upon the motion of the 
member in charge of the bill. In the 
absence of the member in charge, a mo¬ 
tion has sometimes been made, without 
notice, to discharge the order for the 
second reading of a bill. This practice 
has been ^strongly discountenanced from 
the chair, 216 H. D. 3 s. 276; 18 Pari. 
Deb. 4 8. 449. An amendment to the 
same effect, to a formal question for the 
postponement of a bill, has been dis¬ 
couraged no less distinctly, 224 H. D. 3 s. 
1236 ; 240 ib. 1675. 
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bill or other matter, no earlier day can afterwards be substituted. 
This rule was' enforced, even when a day had been named by mistake, 
and though no objection was raised to the appointment of an earlier 
day.^ If, however, an error has arisen in the postponement 6f an 
order of the day, whilst the orders are being read, the transfer of the 
order of the day to an earlier day than that originally named has 
been allowed, on an appeal to the Speaker.^ 

Orders of the day which, owing to the suspension of a sitting, or 
to an adjournment of the house, have not been read at the table, are 
set down upon the notice paper after the orders of the day appointed 
for the next sitting of the house ; subject to the right of the govern¬ 
ment to arrange the order of their business, whenever such business 
has priority.*^ 

Motions, not being on a mattcu* of privilege (see p. 241), or for 
unopposed returns, arc called over by the Speaker according to the 
order in which tlie notices stand upon the notice paper ; and if a 
member does not rise when his name is called, he cannot subse- 
(fuently ask that his name should be called again, tor the purpose of 
moving the motion of which he had given notice. A member of the 
government may act in behalf of a colleague in all cases, including 
the proposal of now clauses on the report stage of a bill; ^ but, with 
this exception, or in the case of an unopposed return, or of a motion 
for leave of absence, no motion can be moved save by the member 
in whose name the notice stands. The power of moving a motion, 
in terms that differ from the notice standing upon the paper, has been 
defined on p. 216. 

When an order of the day has been i\ead, the proceedings thereon 
may be cut short by the adjournment of the house whilst those 
proceedings are in course of transaction, or licfore their resumption, 


^ London, Chatham and Dover Rail¬ 
way Bill, 6th July, 1863. In this case the 
standing orders wore suspended in order 
to accelerate the next stage of the bill, 
118 C. J. 237,172 H. D. 3 s. 246. Sec also 
305 ib. 379. 

2 Vehicles, Lights (No. 2) Bill, 3l8t 
July, 1893, 16 Pari. Deb. 4 s. 871; cer- 
tain government orders of the day, 16th 
April, 1907, 172 Pari Deb. 4 s. 1012. 

3 323 H. D. 3 s. 1538. 

* On the 12th May, 1864, in the absence 
of Lord Palmerston, Sir G. Grey was per¬ 
mitted to move the postponement of the 


Oldens of the day, and make a motion re¬ 
lating to inspectors of schools, 176 H. D. 
35. 2034. On the 28th Nov. 1867, in the 
absence of the chancellor of the exchequer, 
Mr. Hunt, the secretary of the treasury, 
made his financial statement in committee 
of ways and means. On the 24th Fob. 
1881, in the absence of Mr. Gladstone, 
first lord of tte treasury, the Speaker 
ruled that it would be competent for any 
minister of the Crown to make the motion 
that stood in Mr. Gladstone’s name, 258 
H. D. 3 s. 1664. 
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when they have been postponed at a quarter-past eight o’clock i (see 
p. 209). An order of the day, in such cases or if, when the order is 
read, no day is appointed for its future consideration, drops off the 
notice paper, as the house has made no order thereon. In committee 
the same result may be produced, either by a failure of a quorum of 
the house, 2 or by a resolution directing the chairman to leave the 
chair (see p. 378). To replace a dropped order of the day upon the 
notice paper, a motion is made before the commencement, or after 
the close, of public business, to appoint the order for a subsequent 
day.3 These motions, which are made without notice, are usually 
treated as purely formal motions (see p. 219).^ If on such order of the 
day procedure had been commenced and interrupted, the proceeding 
thus revived is set down for resumption at the position indicated by 
t he last decision of the house entered upon the votes and proceed¬ 
ings.If the interruption occurredafter the adjournmentof the debate 
had been moved, th(3 motion for the revival of the order of the 
day relates to the order itself, the motion for the adjournment of the 
debate being treated as a lapsed motion.^ When it is essential that 
proceedings on an order of the day, cut short by an unexpected 
adjournment, should bo resumed at the next sitting of the hoy'^e, a 
notice of motion is placed for that purpose, in the name of a minister 
of the Crown, upon the notice paper for the next sitting, at the com¬ 
mencement of public business ,* and the dropped order is placed, 
printed in italics, at the head of the list of the orders of the day,^ or 
at the place among the orders of tlie day at which it is proposed to be 
taken.^ 

An ordo]’ of the day may be superseded by the vote of the house, as, Super- 
for instance, when an amendment embodying an abstract proposition orders, 
is substituted for the question that the bill be now read a second time, 


^ Light Railways Bill, ] 67 0. J. 07 ; 
Govornment of India Bill, ib. 121. 

- no a J. 449. 

^ Joint Stock Companies Bill, 170 H. 
D. 3 s. 99. 101 ; soo also 119 0. J. 348. 
351 ; 120 ib. 225. 352 ; 121 ib. 78 ; 122 ib. 
377. 404; Supply, 125 ib; 280. 284; 
145 ib. 305. 307. When supply has 
become a dropped order and the next 
sitting day has been a Thursday a motion 
for the revival of the committee has been 
held to be unnecessary in view of standing 
order No 15, 174 Pari. Deb. 4 s. 1166. 

^ If debate occurs on such a motion, it 
must bo strictly limited to its jirecise 


object, 290 H. D. 3 s. 934. 

6 10th Aug. 1877, Sale of Food, &c., 
Bill, 132 C. J. 434. 435; 8th Aug. 1878, 
Sale of Intoxicating Liquor (Ireland) Bill, 
133 ib. 419. 424; 5th May, 1884, Redis¬ 
tribution of Seats Bill, 139 ib. 208. 209. 

« 134 C. J. 122, 124 ; 166 ib: 351. 388. 
’ 131 C. J. 282. 283, 230 H. D. 3 s. 431 ; 
132 C. J. 294. 296, 235 H. D. 3 s. 203. 
261; 133 C. J. 212. 213; 140 ib. 239. 
240; 144 ib. 112. 115; 145 ib. 81. 83, 
342 H. D. 3 8. 347; 150 C. J. 162. 164; 
notices of motions, sess. 1912-13, p. 5026. 
« 132 C. J. 326. 328. 
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or for tlie que^^tion that Mr. Speaker do leave the chair for the com¬ 
mittee of supply. In such a case, if it be deemed expedient to revive 
the order for the second reading of a bill (see p. 359), a motion can be 
made to that effect at a subsequent sitting ; though, when the order 
for the committee of supply is superseded by an amendment, an 
immediate sitting of the committee can be appointed (see p.'476). 

A notice of motion standing upon the notice paper for the day’s 
sitting which is not brought on before the adjournment of the house, 
disappears from the paper, unless the member in whose name the 
notice stands, or a member in his behalf, gives a direction at the table 
for the replacement of the notice upon the notice paper for a future day. 

The precedence given to government business at every sitting and 
the allocation to government business of the whole of every sitting 
between Whitsuntide and Michaelmas, except two Fridays, have 
rendered unnecessary some of the arrangements that were made 
formerly, such as the appointment of morning sittings for government 
business on certain days of the week,i and the appropriation to it 
towards the close of the session of the whole time of the house.2 If 
the session be prolonged beyond Michaelmas, however, an order of the 
hoxxsp is necessary if it be desired to appropriate the whole time to 
government business.^ 

Motions to facilitate the transaction of the business of the house are, 
as has been explained (p. 229), set down upon the notice paper to be 
taken at the commencement of public business. Priority is some¬ 
times sought for government business, either generally or for specified 
orders of the day, whenever tlie same are set down upon the notice 
paper ; and this object is attained, either by the actual suspension of 
a standing order, or by an order of the house which prescribes a course 
of action inconsistent therewith (see p. 140). Thus that part of the 
Tuesday ^ and Wednesday sittings, which is devoted to the motions 
of unofficial members, may be appropriated for a specified order of 
the day, or for government business generally.Notices of motions 
are called on, however, as soon as the specially appointed business for 
the sitting has been disposed of.® 

It is prescribed by standing order that the appointment of any 


J 145 C. J. 226. 239 ; 147 ib. 200. 

M51 0. J. 374. 

^ 157 C. J, 437. 

^ On an occasion of this kind, the 
notices of motions and certain orders of 
the day, M'hich were deprived of their 


pi^^ority on a Tuesday, were, by order, 
placed first upon the succeeding Thurs¬ 
day, 128 G. J. 91. 

^ 143 C. J. 153. 169. 354 ; 147 ib. 325 ; 
157 ib. 437 ; 159 ib. 30 ; 162 ib. 9. 

« 316 H. D. 3 s. 417 ; 352 ib. 1853. 
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business other than the business of supply as the first order of the day supply on 
^ on a Thursday, shall be effected by a motion set down at the com- 
mencement of public business which is to be decided without amend- Appendix 
ment or debate.^ 

On Tuesdays formerly, when priority was sought for an order of the Rriority to 
day, the practice was either to persuade the members whose Botices ^Je^^y^ 
of motions stood upon the notice paper to waive their rights, or else 
to effect the desired arrangement by a resolution of the house, pro- moti^s^ 
posed without previous notice, at the commencement of the sitting, 
that the house do pass to the orders of the day,^ or that the notices 
of motion be postponed until after the particular order of the day 
which it was desired to consider,*^ or that such order of the day have 
precedence of notices/^ Such a mode of procedure is not consonant 
with present usage ; and though persuasion occasionally may obtain 
priority for an ordca* of the day at a sitting at which unofficial mem¬ 
bers’ motions have precedence, that position is generally procured 
by a resolution of the house, agreed to, upon notice given, at the com¬ 
mencement of business. 

As on sittings devoted to government business, the government have Priority to 
the power to arrange their business, whether orders of the day or of^motbn 
notices of motions, as they may think fit, a motion to give priority to 
a notice of motion over the orders of the day is now rarely needed on nL day. 
those sittings ; though such a motion might bo rendered necessary if 
an occasion arose on which the government desired to take the opinion I. 
of the house, whether priority should be given to an unofficial motion 
(see p. 239). Wlien priority has been given by the order of the house 
1,0 a notice of motion over the orders of the day, the Speaker calls on 
tlie member in whoso name the notice stands, and when the motion 
has been considered, the house reverts to the orders of the day. 

The arrangements fixed by the standing orders for the twelve Arrange- 
o’clock sittings on Fridays (before 1902, Wednesdays) are rarely 
disturbed. Still those standing orders have been wholly suspended,^ 

3, Appen- 

^ Priority given to specified orders or the house met at a quarter before four I* 
notices of motions, 167 C. J. 216 ; 168 ib. instead of twelve, and on Wednesday 12th 
49. 121. 163.213, etc.,-to “ other govern- August, 1886, at three o’clock in conso- 
raent business,” 164 ib. 80. 96, &c. quence of the exemption of those sittings 

® 111 C. J. 167. from the standing order regulating Wed- 

® 111 C. J. 181 ; 112 ib. 81 ; 132* ib. nesday sittings, and on Friday 4th June, 

208. 226 ; 136 ib. 18. 1916, at half-past eleven o’clock, and on 

* 116 C. J. 199. Friday 2nd July, 1915, at five o’clock pur- 

« 120 0. J. 449 ; 140 ib, 407 ; 170 ib. suant to resolution, 170 C. J. 138. 179. 

30.176. On Wednesday 6th July, 1866, 
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or suspended as regards the interruption of business, and the rising of 
the house at the time appointed by the standing order No. 2, in the 
case of certain orders of the day.^ Government orders have also 
occasionally been given precedence at these sittings.^ 

A Saturday sitting may be obtained upon the motion of a minister 
of the Crown, that the house shall sit on that day,^ or by the appoint¬ 
ment of an order of the day,^ or of other matter of business for an 
ensuing Saturday,^ or by a motion made on a Friday, that the house 
at its rising do adjourn till the morrow. Such sittings are occasionally 
held subject to the standing orders which regulate the Friday sittings, 
or to an order that, as soon as government business is concluded, the 
adjournment of the house shall take place without question put.^» 
Precedence is occasionally given to certain orders of the day ovei: 
all other orders of the day and notices of motions." Proceedings 
on the reports of the resolutions of the committee of ways and means 
and of committees authorizing public expenditure other than the 
committee of supply, have been frequently exempted by a sessional 
order from interruption under standing order No. 1,^ and as the day 
for the prorogation draws nigh, all the government business is sot free, 
during the remainder of the session, from every restriction on the 
transaction of business imposed by the standing orders.*^ 

Whenever, to meet the requirements of public business, immediate 

1 127 C. J. 420; 120 ib. 303; 170 ib. ’ Protection of Person and Property 

317. 345. O’he house has also ordered (Ireland) Bill and Peace Preservation 
that a bill should be taken at the timc3 for (Ireland) Bill, 136 C. J. 32, 258 H. D. 3 s. 
the interruption of business under stand- 1744 ; Pr(‘vention of Crime (Ireland) Bill, 
ing order No. 1 (3) if not previously Arrears of Kent (Ireland) Bill, 137 C. J. 
reached, and that it should then be ))ro- 224. 289. 491 ; Rules of Procedure, 142 

cceded with, though opposed, and that the ib. 72 ; 151 ib. 57 ; 157 ib. 30; Criminal 
proceedings thoroon should not be inter- Law Amendment (Ireland) Bill, 142 ib. 
ruptod, and that the house should con- 140 ; Consolidated Fund Bill, 144 ib. 
tinue to sit until they were disposed of, 73 ; Customs, &c., Bill, 145 ib. 334 ; Tithe 
144 ib. 293. The Speaker has also been Rent-Charge Bill, 140 ib. 81 ; Purchase 
directed to adjourn the house without of I-#aiid and Congested Districts (Ireland) 
question put at the conclusion of the ox- Bill, 146 ib. 247 ; Financial Business, 147 
empted business, 144 ib. 447. ib. 114; 149 ib. 10; Government Busi- 

2 147 C. J. 325; 150 ib. 34; 157 ib. ness, 148 ib. 177. 538; Voluntary Schools 

26; 165 ib. 105. See also order appro- Bill, 152 ib. 63; Address in answer to 
priating Friday sittings to government King's speech, ].58 ib. 11. 

business, 157 ib. 437. « 160 C. J. 112 ; 163 ib. 212; 104 ib. 32. 

® 169 C. J. 435. The reports of the committee of supply 

212 H. D. 3 s. 1953 ; 331 ib. 1486; were formerly included in this motion, 

144 C. J. 434 ; 153 ib. 389. 144*ib. 145 ; 145 ib. 239 ; 147 ib. 95. The 

® 156 C. J. 93.^ motion was negatived in 1904, 159 ib. 

« 143 0. J. 427. 493 ; 144 ib. 434. 453 ; 49. 

145 ib. 531. 553 ; see resolution moved, 146 ( -. J. 449 ; 147 C. J. .325. 

nth Feb. 1893, p. 218, 7i. 6. 
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action on the part of the house is needed, orders of the day relating 
to the stages of a bill, such as a Consolidated Fund Bill, or to the 
consideration of a resolution on which the introduction of a bill is 
founded, are set down before all other orders of the day or notices 
of motions pursuant to an order of the house made on tho motion of 
a minister. J- 

An objection taken to the form of the motion on which special Business 
facilities are obtained for the transaction of government business on house 
the ground that tho provisions contained in the motion included 
several, and, to a certain extent, distinct, propositions has been over¬ 
ruled.- Amendments to these motions must be strictly relevant to 
the terms and purpose of tho motion; and amendments stating, 
as an argument against tho motion, that tho house had no conti- 
denoe m the goveinmcnt, or that motions giving precedence to 
government business might be remlered unnecessary by altering 
the procedur(i of tho house, have therefore been ruled to be out 
of order,^ 

In tho case of motions amounting to a distinct vote of want of Facilitioa 
confidence in the government, proposed or sanctioned by the leader 
of tho opposition, it is tho practice of the government to conced*^' an to 
opportunity of discussion,'* but in all other cases the question whether Totfon? 
t he government should concede priority to a notice of motion, or to 


^ ]^:xchociiicr Billg Bill, and Ways and 
Means lloport, 109 C. J. 220 ; Annuities 
Bill, 111 ib. 220 ; Oaths Bill, 113 ib. 167 ; 
Tobacco Duties Bill, third reading, 23rd 
March, 1863, 118 ib. 130; Mutiny and 
Marino Mutiny Bills, third reading, 31st 
March, 1808, 123 ib. 116, 191 H. D. 3 s. 
573 ; Elementary Education Bill, 9th 
June, 1891, 146 C. J. 340. 343, 354 H. D. 
3 s. 31 ; stages of tho Consolidated Fund 
BiU, 128 C. J. 120 ; 129 ib. 64; 131 ib. 
118, 228 H. D. 3 s. 564; 137 0. J. 118; 
145 ib. 213. 214; 147 ib. 127; 148 ib. 151; 
152 ib. 133. 134; 153 ib. 102. 103; 154 ib. 
108; 155 ib. 108; 156 ib. 104. 

2 334 H. D. 3 8. 142. On 8th October, 
1912, the Speaker on the appeal of a mem¬ 
ber agreed to divide such a motion, 42 H. 
C. Deb. 5 s. 161. 

3 19th March, 30th April, 1889, Mr. 
Bradlaugh’s and Mr. E. Robertson’s 
notices of amendments ; 16th July, 1891, 
355 H. D. 3 s. 1433. Mr. Soton-Karr’s 
notices of amendments, 31st May, 1894; 


Notices of Motions, p. 1080, 25 Pari. Deb. 
4 s. 49 ; and 29th April, 1895 ; Notices 
of Motions, p. 1215, 33 Pari. Deb. 4 s. 53 ; 
Mr. Elliott Lee’s notice of amendment, 
28th February, 1895, Notices of Motions, 
p. 385, 31 Pari. Deb. 4 s. 78; Sir Henry 
Dalziel’s notice of amendment, 28th Feb¬ 
ruary, 1910, Notices of Motions, p. 118, 
14 H. C. Dob. 5 s. 594. Amendments, 
“ gambling,” &o., to motion (Derby day 
adjournment), 30th May, 1892 and 1893, 
Notices, pp. 1593. 1980. See also Mr. 
Chamberlain’s notice of an amendment to 
a motion prescribing procedure for the 
report stage of the Government of Ireland 
Bill as stated, 18th Aug. 1893, and as 
moved, 21st Aug. 16 Pari. Dob. 4 a. 532. 
654, 148 C. J. 513. An amendment to 
the motion relating to the sitting of com¬ 
mittees on Ascension day is out of order, 
40 Pari. Dob. 4 s. 1263. 

* 136 C. J. 401; 139 ib. 223; 140 ib. 
60 ; 159 ib. 97 ; 164 ib. 85 ; 166 ib. 388 ; 
169 ib. 90. 
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an order of the day in tho charge of an unofficial member, is left 
entirely to their discretion.^ In session 1914-16 ancl the following 
session, during which government business was given precedence at 
every sitting, facilities were afforded on various occasions for notices 
of motionB of unofficial members.^ 

Besides the interruption of business, at the moment prescribed by 
the standing orders (see p. 198), or by a member rising to move the 
closure of debate (see p. 313), proceedings in Parliament may be 
interrupted by a matter of privilege or order, which calls for the 
immediate interposition of the house on a matter of recent occurrence 
(see p. 241) ; by occasions of sudden disorder in the house, and by 
the suspension of members, or other proceedings thereby occasioned 
(see p. B02) ; by a message from the sovereign or the lords commis¬ 
sioners, commanding or desiring the attendance of the house m the 
House of Peers ; ^ by the presentation of the answer to an address 
to the Crown ^ (see p. 548) ; by a message from the other house, and 
by proceedings taken thereon (see p. 387); by a conference with, 
tiie Lords ; by a report of reasons for disagreeing to Lords’ amend- - 
ments ‘ (see p! 390) ; by tho clerk of the Crown attending t)y 4rder- 
of the house to amend a return ^ (see p. 584); and ^by a report from 


1 210 H. T). a 3. 1328. 1754 ; #217 ib. 
1250; 303 ib. 1374, 10 Pari. Deb. 4 s. 
1044. Facilities were afforded, 1808, to 
Irisli Church Resolutions, 101 H. D. 3 s. 
31. 826. 1746; 1876, Land Tenure (Ire¬ 
land) Bill, 131 C. J. 205; 1878, Sale of 
Intoxicating Liquor on Sunday (Ireland) 
Bill, 133 lb. 156; 1883, Kilmainham 

prisoners, 277 H. D- 3 s. 850 ; 1886, Con¬ 
tagious Diseases Acts Repeal (No. 2) Bill, 
141 C. J. 118 ; 1803, Executive in Ireland, 
148 C. J. 165 ; 1807 and 1000, Financial 
Relations (England and Ireland), 152 ib. 
144, 155 ib. 112 ; 1807, British South 
Africa (Select Committee), 162 ib. 388; 
1005, Public Accounts Committee (Re¬ 
ports), Post-office Telephone Agreement, 
160 ib. 350. 408 ; 1006, Free Trade, Radio- 
Telegraphic Convention, Ibl ib. 59. 504; 
1007, Land Purchase (Ireland) Finance, 
162 ib. 308; 1908, Anglo-Russian Con¬ 
vention, Armaments (Reduction), Gov¬ 
ernment of Ireland, Unemployment, 163 
ib. 46. 72. 126. 416 ; 1910, Parliamentary 
Franchise (Women) Bill, 165 ib. 226; 
1911, Army and Navy Expenditure, Ap¬ 
pointment of Magistrates, 166 ib. 75. 632 ; 
1912-13, Protection of Workmen and 


Easkih'dla (Finance) (Select Committee), 
167 ib. 202. 546 ; 1914, Naval and Mili¬ 
tary Movements (Inquiry), 160 ib. 166. 

2 170 C. J. 51. 57. 63. 73. 97. 98. 102. 
332. 351; 171 ib. 74. 80. 87. 159. 212. 
215. 221. 228. 231. 

2 93 C. J. 227 ; 100 ib. 443 ; 159 ib. 
116 ; 162 ib. 305. 442 ; 169 ib. 437. 440. 
454. On the 20th April, 1863, the read¬ 
ing of a petition was so interrupted, and 
was resumed on the return of tho Speaker 
from tho Lords, 118 C. J. 168. 

108 C. J. 438 ; 125 ib. 377 ; 134 ib. 
23. This rule., however, does not apply 
to a message from the Crown. On the 6th 
June, 1866, a message relating to the mar¬ 
riage of Princess Mary of Cambridge was 
brought up between one motion and 
another: but not so as to interrupt a 
debate. 

^ A message brought by tho Clerk does 
not ordinarily interrupt the business under 
discussion, but there are occasions when 
such an interruption can arise, 126 C. J. 
57 ; 146 ib. 340 ; 170 ib. 31. 

0 98 C. J. 347. 484. 

’ 136 C. J. 431; 137 ib. 452. 

« 93 C. J. 276. 308. 
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tte Serjeant-at-arms regarding the execution of the orders of the 
house.i Examples occur of an interruption caused by a motion for 
reading an Act of Parliament, an entry in the journal or other public 
document: but the practice by which such documents have been 
permitted to be read after the'commencement of the debate, though 
not absolutely without recognition in modern times, may be regarded 
as obsolete.2 

When the cause of interruption has ceased, or the proceeding Resump, 
thereon has been disposed of, the debate, or the business in handb°g"^^^. 
which was interrupted, is resumed at the point where the interruption after 
had occurred ; 3 though the resumption of a proceeding, subjected 
to an interruption, has been sometimes delayed by the occurrence 
of further interruptions.^ 

The proceedings of the house may be interrupted at any moment,® Interrup- 
save during the progress of a division (see p. 307), by a motion based 
On a matter of privilege, when a matter has recently arisen which privilege, 
directly concerns the privileges of the house; e and in that case 
the house will entertain the motion forthwith. 7 If complaint of a 


^ 136 C. J. 236. 'riio business of the 
bouse was in former times interrupted by 
a motion that candles bo brought in: but, 
by order 6th Fob. 1717, the Serjeant was 
charged with the duty of having the house 
Ughtod when “ daylight bo shut in,” 18 
ib. 718; and now the direction to that 
effect is given by the Speaker or the chair¬ 
man. 

2 2 Hatsell, 121. 163 ; 80 C. J. 637 ; 93 
ib. 204 ; 97 ib. 129 ; 98 ib. 112 ; 123 ib. 
148 ; 124 ib. 57. In one case certain Acts 
were directed to be read, byway of amend¬ 
ment to the original question, 109 ib. 124. 

® When the consideration of private 
business had been interrupted or had not 
been commenced owing to a message re¬ 
quiring the attendance of the house in tlie 
House of Peers, and the house had not 
returned until after the time after which 
such business could not be taken, the 
private business that could not be con¬ 
sidered owing to the attendance of tlm 
house in the House of Peers, was ap- 
pointed for the evening sitting, or for the 
following day, 158 C. J. 412; 20th and 
21st June, 1905, Private Business, pp. 
^67, 677. 

^ 103 C. J. 661. 766. 

^ This ancient rule was thus expressed 
in debate by an eminent authority ; 

P. 


Nothing can be so regular, according to 
the practice of this house, as when any 
member brings under the consideraiiun of 
the house a broach of its privileges, for the 
house to hear it—nay, to hear it with or 
without notice—whether any question is 
or is not before it; and oven in the midst 
of another discussion, if a member should 
rise to complain of a broach of the privi¬ 
leges of the house, they hav’e always in¬ 
stantly hoard him,” Mr. Williams Wynn 
11th Feb. 1836, 31 H. D. 3 s. 274. The 
latter part of this statement, it need 
scarcely bo said, is limited to breaches of 
privilege committed during a discussion 
or so immediately before it that no earlier 
oiiportunity of making a complaint has 
arisen, as for example, an insult to, or 
assault upon, a member, 79 C. J. 483, or 
any sudden act of disorder, 65 ib. 134. 

« 169 H. D. 3 s. 2035 ; 174 ib. m ; 253 
ib. 433 ; 261 ib. 694 ; 266 ib. 788. 

^ Interference of a peer with the elec¬ 
tion for Stamford, 98 C. J. 931; Sligo 
election compromise, 98 ib. 1236 ; Peter¬ 
borough election, appointment and nomi¬ 
nation of committee, 108 C. J. 691. 703; 
other election cases, see p. 580. Ameer 
Ali Moorad’s claim, 113 G. J. 68 ; Lisburn 
election, 119 ib. 184; Azeem Jah (forged 
signatures to petitions), 120 ib. 247; 

B 
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breach of privilege be made whilst the house is in committee, the 
committee reports progress ^ (see p. 81). 

A privilege matter may also be brought forward without notice, 
before the commencement of public business, and is considered imme¬ 
diately, on the assumption that the matter is brought forward without 
delay, and that its immediate consideration is essential to the dignity 
of the house.2 Although, m some respects, a matter of privilege 
properly does not admit of notice, if a member can give notice, and 
the matter is a question of privilege, precedence is conceded to it.^ 
The right of complaint is not restricted to the member affected by 
the breach of privilege.^ Motions founded on a breach of privilege 
are also entertained upon the consideration of a report from a select 
committee directing the attention of the house to the matter with a 
view to action being taken thereon (see p. 128). 

The quaUty of privilege, and the consequent right of immediate 
consideration, do not depend solely on the nature and object of 
the motion, but may be imparted or withdrawn by the circumstances 
that attend the motion. As a matter affecting the seat of a member 
of the house is a matter of privilege,<> precedence is accorded to a' 
motion for a new writ, when such motion is made without notice : ® 
but that right ceases when notice of a motion for a new writ is pre¬ 
scribed by a resolution of the house, in cases of ^eats declared void 
for bribery and treating (see p. 578). Again, on the 24th March, 
1882, precedence was claimed for a motion for a new writ for the 
borough of Northampton ; but the Speaker stated that such motions 


King’s County oloction, 121 ib. 55 ; com¬ 
plaint of Mr. PlimsoU’s book, 128 ib. 60 ; 
complaint of Mr. Sullivan against Dr. 
Kenealy, 132 ib. 144 ; forged signatures 
to petitions, 133 ib. 130, 238 H. D. 3 s. 
1741 ; Clare writ, 245 H. D. 3 s. 518 ; im¬ 
prisonment of a member, 157 C. J. 300 ; 
leiler of a member, 166 ib. 37. 

J 143 C. J. 483. 

^ Forgery of a petition, 1829, 84 C. J, 
187 ; complaints against newspapers, 93 
ib. 306; 106 ib. 320, &c.; complaints 
regarding petitions, 131 C. J. 141. 147, 
228 H. D. 3 8. 1400; letter of a member, 
162 C. J. 327 ; 166 ib. 34; Derbyshire 
High Peak election, 164 C. J. 319. 

® Election compromises, 12th and 22nd 
May, 1848, 98 H. D. 3 s. 931. 1236; 
Peterborough election, 18th and 2let July, 
1863, 108 C. J. 691. 703; expulsion of 


James Sadleir, 24th July, 1856, and 16th 
Feb. 1857, 143 H. D. 3 s. 1386, 144 ib. 
702 ; Mr. Townsend’s bankruptcy, 1858, 
113 C. J. 229; case of Mr. Bradlaugh, 
11th and 12th May, 1881, 261 H. D. 3 s. 
218. 282. 431 ; Mr. Davitt, 27th Fob. 
1882, 266 ib. 1811. 1842 ; issue of a new 
^vrit, 101 C. J. 31 J, 160 Pari. Dob. 4 s. 252; 
162 C. J. 14 ; letter of a member, 178 Pari. 
Deb. 4 s. 57 ; complaint against a news¬ 
paper, 61 H. C. Deb. 6 e. 67. 231. 

* Complaint, Sir Charles Lewis, 142 
C. J. 208. 

® Seat of fifth under secretary of state, 
119 C. J. 174. 

.e 245 H. D. 3 a. 518; 265 ib. 886. 
The right of privilege has also been ac¬ 
corded to a motion to rescind a resolution 
of the house affecting the seat of a mem¬ 
ber, 135 C. J. 235, 263 H. D. 3 s. 644. 
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were founded upon recent events, e.g. the death of a member, his 
acceptance of office, or the report of election judges : but as the 
object of the motion was to raise an irregular debate upon the claim 
of Mr. Bradlaugh to take the oath, it was not entitled to privilege.^ 

So also, when, during the session of 1887, a motion was brought 
forward based on charges brought by the Times newspaper against 
certain members of the house (see p. 79), the motion was ruled not 
to be a motion of privilege, because it was not a matter requiring 
immediate consideration, and because the charges did not touch the 
conduct of members in the house : 2 but in the year 1890, a motion 
bearing on the subject of those charges, asserting that they were a 
libel on the house, was treated as of privilege, being brought forward 
at the earliest moment, the first day of the session, and because the 
charges were undoubtedly designed to influence the proceedings of 
the house .2 Nor does a motion embodymg a matter of privilege, such 
as a motion to rescind a resolution of the house affecting the seat of 
a member, lose its right of privilege, because the motion may have 
been deferred some days to suit the convenience of the house.^ 

A question of order in the house, or in a committee thereof, caimot Cases not 
be treated as a matter of privilege ; ^ and, as the privilege of freedom 
from arrest is limited to civil causes, and cannot be pleaded to arrests 
made on a criminal charge, or to enforce the administration of justice 
(see p. 112), the circumstances attending arrest or imprisonment 
for these causes cannot bo brought before the house as a matter of 
privilege.^ A letter addressed by a member to the Speaker regarding 
his arrest cannot be treated as a matter of privilege, ^ nor the failure 
of a. judge or committing magistrate to notify a member’s arrest; ^ 
though, an objection liavmg been taken to the terms of a magistrate’s 
letter communicating to the house the imprisonment of a member, 
a motion made without notice was permitted, that the letter was a 
breach of privilege.The circumstances comiected with the com¬ 
mittal of members for contempt of coui*t have, hoAvever, been con¬ 
sidered as a matter of privilege (see p. 115), but the Speaker has 

718. 

® See debate on Mr. P. O’Brien’s arrest, 

322 H. D. 3 s. 262-267; and 92 Pari. Deb. 

4 s. 1062 ; 101 ib. 61 ; 109 ib. 477; 123 
ib. 309. 

’ 261 H. D. 3 s. 1785. 

* 113 Pari. Dob. 4 s. 14. 

» 143 C. J. 222,326 H. D. 3 s. 177.183. 


' 267 H. D. 3 s. 1821. 

“ 311 H. D. 3 8. 286. 

“ The Times newspaper and Mr. Par¬ 
nell, 146 C. J. 7, 341 H. d: 3 s. 43 ; see 
also 156 C. J. 414. 

‘ 261 H. D. 3 s. 282; 178 Pari. Deb. 4 
s. 198; 61 H. C. Deb. 6 s. 67. 

“ 239 H. D. 3 8. 671; 268 ib. 8; 339 ib. 
1223; 90 Pari. Deb. 4 s. 698; 177 ili. 
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refused to allow the committal of a member for a criminal contempt 
of court to be so raised.^ The issue of an order of attachment against 
a member by a judge of the high court of justice in Ireland has not 
been allowed to be discussed as a matter of privilege, inasmuch as 
until the member was arrested he was not prevented from attending 
the house.2 A motion to rescind a resolution for the suspension of 
a member is not entitled to the position of a matter of privilege.^ 
Privilege To justify the claim of privilege for a motion complaining of 
and libels g^j| 0 CTed libels on members (see p. 83), the conduct and language on 
bers. which the libel is based must be actions performed or words utterecl 
in the actual transaction of the business of the house.^ On this 
ground a charge made by a newspaper against a member, that a 
statement he made in the house was false, received the priority 
accorded to a matter of privilege.-''* Although privilege cannot b.* 
claimed for a motion containing imputations upon the character of 
a member which are not immediately cormected with his conduct in 
Parliament, yet, owing to attendant circumstances, these motions 
occasionally have been treated as privileged motions.^ For instance, 
when, on the 22nd July, 1861, a motion was proposed concerning 
the conduct of a inemher in connection with a joint stock company, 
such conduct being wholly uucormected with matters arising in the 
house, the Speaker said it was doubtful whether the motion was 
properly a matter of privilege, but as it altected the character of a 
member, it could be proceeded with, if it were the pleasure of the 


When 
claim of 
privilege 
failed. 



house. 7 ‘. 

Because a motion has been treated as of privilege, that light 


1 123 Pari. Deb. 4 b. 309 ; 183 ib. 82. 

2 106 ParL Deb. 4 s. 1336. 

8 313 H. D. 3 s. 1124; 7 H. C. Deb. 
5 8. 2303. On 7th March, 1901, the 
Speaker granted precedence to a motion 
to rescind the suspension of a member 
under the special circumstances of the case, 
as a letter from the member, who had been 
suspended on the report of the chairman 
of ways and means, raised a strong primd 
facie case of error in the report, 166 Q. 

66, 90 Pari. Deb. 4 s. 831. 

* See Speaker’s rulings, case of the 
postal clerks, 262 H. D. 3 s. 1036 ; com¬ 
plaint against the Timea newspaper, 311 
ib.,286; complaint by Mr. Bextoa against 
Mr. Brodrick, 313 ib. 1801; Mr. J. M. 
Cameron’s complaint, 323 ib. 1312 ; com 
plaint by Mr. Sexton against Sir W. Mar¬ 


riott (after passages complained of had 
been read at the table), 146 C. J. 221, 343 
H. D. 3 8.181; complaint of Mr. Havelock 
Wilson against St. Jameas Gazette, 38 
Pari. Deb. 4 s. 1177 ; complaint against 
Mr. Lynch in connection with Galway 
election of his claim to have served with 
the king’s enemies, 101 ib. 68 ; charges in 
connection with an action-at-law in which 
a member was concerned, 165 ib. 1264; 
complaint by Mr. MacNeill against Mr. 
Balfour, 171 ib. 876; complaint by Mr. 
Markham against Mr. Curran, 192 ib. 
1738. See also Mr. Speaker’s ruling re¬ 
stricting debate, 178 ib. 367. 368. 

8 142 C, J. S08,314 H. D. 3 s. 717 ; 156 
C. J. 356. 

8 174 II. D. 3 8. 306; 235 ib. 829. 

’ 164 H. D. 3 s. 1285. 
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cannot be claimed for subsequent motions bearing on the same 
subject. On the 5th July, 1860, Lord Palmerston proposed resolu¬ 
tions founded on the report of the committee on Tax Bills, as a matter 
of privilege, before the orders of the day : but on the 17th, Lord 
Permoy having given notice of another resolution on that subject, 
the Speaker held that he was not entitled to precedence, his object 
being merely to review a former determination of the house.i The 
same ruling has been applied to a motion to add names to a select 
committee appointed as a matter of privilege,2 and to the reports 
of committees appointed to consider matters of privilege.® In like 
manner, when the house has decided upon the principle raised by a 
privileged motion, the same principle cannot be brought forward as 
privilege, in another form, during the same session. 

Opposition by a direct vote given against a motion involving a 
matter of privilege is not essential: these motions can be set aside 
indirectly, as, for instance, by an amendment proposing that the 
house should pass to the appointed business of the sitting,® or by 
the adoption of the previous question.® 

A motion or an order of the day relating to a matter of privilege Podtionof 
is either placed at the head of the notice paper, above th§ other 
orders of the day, and without a number, so that it is called on on notice 
immediately after the motions that may be set down for considera- 
tion at the commencement of public business (see p. 229) ; ^ or the 
order is called on before the other orders of the day, or before notices, 
if the order has not received that precedence upon the notice paper.® 

As precedence is naturally desired by members, care has begn ruaim of 
taken, by rulings from the chair, not to extend that claim to any 

from the 

1 159 H. D. 3 s. 2035. 238 H. D. 3 s. 1741; case of Mr. Wedg- chair. 

* 252 H. D. 3 s. 667. 788. wood, 166 C. J. 36 ; case of North Galway 

® 275 H. D. 3 a. 228 ; 332 ib. 77 ; 112 writ, 169 ib. 329. A motion giving govern- 

Pari. Deb. 4 s. 287. ment business precedence does not deprive 

* 317 H. D. 3 s. 1489. a notice of motion relating to privilege of 

® 135 C. J. 57; 139 ib. 167; 142 ib. its priority, 271 H. D. 3 s. 1275; 167 Pari. 

358; 143 ib. 420; 149 ib. 33 ; 155 ib. Dob. 4 8. 1051. 

179; 162 ib. 328. ® Carlow and other election cases, 91 

« 135 C. J. 57 ; 148 ib. 631; 160 ib. 3. C, J. 24. 42, 31 H. D. 3 s. 272 ; 97 C. J. 

See also 2 Cav. Deb. 385. 263 ; Mr. Roebuck (Chiltem Hundreds), 

’ To adjourned debates on privilege 155 H. D. 3 s. 945, &o.; Mr. Bright (Pon 
cases a similar position is assigned. Case tefraot election), 114 C. J. 357. 362. 376, 
of the printers, 92 C. J. 450, 38 H. D. 3 s. 155 H. D. 3 s. 4254; case of printers, 92 
1249 ; 95 C. J. 13. 15. 19. 23. 70, 51 H. D. C. J. 436 ; case of Washington Wilks, 113 
3 s. 196. 251. 358. 422, 52 ib. 7 ; case of ib. 202. 203 ; case of Mr. O’Donnell, 137 
Azeem Jah, 120 C. J. 252; Mr. Plimsoll’s ib. 328, 271 H. D. '3 s. 1303 ; Report on 
case, 226 H. D. 3 s. 178; Public Petitions Yorkshire, &c.. Insurance Company, 338 
Committee (Special Report), 133 C.J. 130, ib. 1089. 
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motion which does not strictly relate to an urgent matter of privilege, 
properly so called; ^ and many motions, more or less affecting 
privilege, have been brought on in their turn, with other notices of 


motions.^ 

’ 146 H. D.3s. 7G9; 159 ib. 2035; 174 
ib. 190. 306; 187 ib. 14; 235 ib. 829; 
239 ib. 671; 252 ib. 667. 788 ; 261 ib. 694. 
1785 ; 262 ib. 1035 ; 260 ib. 788 ; 51 Pari. 
Dob. 4 s. 311 ; 92 ib. 376 ; 108 ib. 204- 
206; J34 ib. 777 ; 176 ib. 66; 194 ib. 
168 ; 4 H. C. Doh. 5 s. 1458 ; 8 ib. 1708 ; 
9 ib. 2423 ; 34 ib. 42 ; 51 ib. 720. For a 
similar ruling in committoo of the whole 


house, see 9 H. C. .Deh. 5 s. 2370. 

2 Mr. Isaac Butt’s notice relating to 
the Times newspaper, 109 C. J. 40 ; Mr. 
C. Forster’s motion for a committee on the 
forgery of signatures to petitions, 120 ib. 
157 ; Mr. Callan’s motion for a committee 
to inquire liow Mr. Nowdegate’s name was 
affixed to a petition, 7th April, 1876, &c. 
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OHAPTEE IX. 


MOTIONS AND QUESTIONS. 


EvEfiY matter is determined in both houses upon questions put Questions 
by the Speaker upon a motion made by a member, and resolved eve^^^ro- 
in the affirmative or negative, as the case may be. Formerly it seeding, 
was customary for the Speaker, when ho thought lit, to frame a 
motion out of the debate.^ This ancient custom, however, was 
open to abuses and misconception ,2 and has long since been dis¬ 
used.^ 

Wlien a member is at liberty to make a motion, he may speak Proposal 
in its favour before he actually proposes it: but a speech is only motions 
allowed upon tlie understanding, first, that he speaks to the .ques¬ 
tion ; and, secondly, that he concludes by proposing bis motion 
formally. Even wdien notice of a motion is not required (see p. 

1^19) the motion should be placed, in print or writing, in the 
Speaker's liands ; as, except in the event of any informality in the 
form of the motion, which may necessitate the Speaker’s inter¬ 
vention, or may compel him to decline to put the question from the 
chair, the Speaker proposes the question in the words of the mover. 

In the upper house any lord may submit a motion or amend- Seconding 
ment for the decision of their lordships without a seconder,—the 
only motion requiring a seconder, by usage, being that for the address Lords, 
in answw to the King's speech. 

In the Commons, after a motion has been made or an amendment Commons, 
has been proposed, it must be seconded by another member; 
otherwise it is immediately dropped and further debate must be 


1 Scobell, 22; 2 Hatsell, 112. 

2 Burnet relates of Mr. Speaker Sey¬ 
mour, that, if the court party was not well 
gathered together, ho kept “ the house 
from doing anything by a wilful mistaking 
or mis-stating the question. By that he 
gave time to those who were appointed for 
that mercenary work to go about and 


gather in all their party; and then he 
would very fairly state the question, when 
he saw he was sure to carry it.” Burnet, 
ii. 72. 

® The last example, 15th Fob. 1770,, 
was by Sir Fletcher Norton, on the Sud- 
bu^ election petition, 1 Cav. Deb. 458. 
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discontinued, as no question is before the house.. When a motion 
or amendment is not seconded, no entry appears in “ The Votes and 
Proceedings,” as the house is not put in possession of it and res 
gestm only are entered.^ In the case of a substantive motion the 
fSpeaker satisfies himself that the motion has been formally seconded, 
before lie puts the question: but where an unopposed return is moved, 
or other formal motion made, the formality of seconding the motion 
is not generally observed, but is taken to be tacitly complied with. 
Orders of the day and motions m committee do not require a 
seconder. 

Certain matters cannot be debated, save upon a substantive 
motion which can lie dealt with by'amendment or by the distinct 
vote of the house. Among these may lie mentioned tlie conduct 
of the sovereign, the heir to the throne, the Viceroy and Governor- 
General of India, the Lord-Lieutenant of Ireland, the Governors- 
General of the Dominions ,2 the Speaker,^ the chairman of ways and 
means,4 members of either house of Parliament and judges of the 
superior courts of the United Kingdom, including persons holding 
the position of a judge, such as a judge in a court of bankruptcy 
and of a county court.‘^» These matters cannot, therefore, be ques¬ 
tioned by way of amendment, or upon a motion for adjournment 
under standing order No. 10 ^ (see p. 226). Por the same reason, 
no charge of a personal character can be raised, save upon a direct 
and substantive motion to ihat effect.^ No statement of that kind 
can, therefore, be embodied in a notice stating that the attention 
of the house will be called to a matter of that nature.® 

A matter, whilst under adjudication by a court of law, should not 
be brought before (lie house by a motion or otherwise.® 

A motion or an amendment may not be brought forward which' 
is the same, in substance, as a question which has been decided 
in the affirmative or negative during the current session (see p. 267). 

A motion must not anticipate a matter already appointed for 


1 177 H. D. 3 s. 1528 ; 133 Pari. Dob. 

4 s. 322 ; 147 ib. 1040 ; 164 ib. 212 ; 166 
ib. 1222. 1660; 167 ib, 736. On going 
into committee of supply, 15 H, C. Deb. 

5 s. 114. 

2 55 H. C. Deb. 5 s. 243 ; 56 ib. 809. 
313 H. D. 3 s. 371. 

♦ 10 Pari. Deb. 4 s. 1411; 95 ib. 235; 
48 H. C. Deb. 5 s. 749. Temporary chair- 
man, 98 Pari. Dob. 4 s. 245. • 


‘ 312 H. D. 3 s. 736. 1110; .320 ib. 
1024; 14 Pari. Deb. 4 s. 1090. 

• 271 H. D. 3 8. ,1290; 140 C. J. 78, 
294 H. D. 3 s. 1912 ; 337 ib. 1020 ; 55 
H.C. Deb. 6 s. 39.242. 

’ 96 H. D. 3 s. 1206. 

» 277 H. D. 3 s. 1600. 

» 72 H. D. 3 8. 86. 98; 335 ib. 992. 
12.54. 1267 : .337 ib. 899. 
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consideration by the house,^ whether it bo a bill 2 or an adjourned 
debate upon a motion. A motion is equally out of order, if it an¬ 
ticipates a notice of inotion for leave to bring in a bill ^ that includes 
the subje^Jt proposed to be dealt with by the motion. A matter 
already appointed for consideration by the house cannot be antici¬ 
pated by an amendment,^ while a notice of motion as long as it 
remains upon the paper, whether for a specified day or not, pre¬ 
vents its subject-matter being discussed by means of an amendment 
to a motion ^ or of a motion for the adjournment of the house 
(see p. 282), including a motion under standing order No. 10 
(see p. 226). In determining, however, whether a discussion is/S'. 0.10a, 

^ ^ ^ ^ A.'DT)GTl(liX' 

out of order on the ground of anticipation, the Speaker must havoj;^ 
regard to the probability of the matter anticipated being brought 
before the house within a reasonable time. The reference of a matter 
to a select committee does not prevent the consideration of the 
same matter by the house.^> 

Ill 1794, Earl Stanhope had proposed a resolution with a long Omission 
preamble, which the lord chancellor omitted on putting the question. tfonaWo 
On a subsequent day a complaint and a motion were made regard- 
ing rhis omission. After a debate, from which it appeared that motion, 
the words omitted had been of an objectionable character and that 
the lord chancellor had collected the unanimous opinion of the 
house for their omission, the motion was superseded by adjournment. ^ 

In the Lords, when a motion has been made, a question is gene- Proposal 
rally proposed “ that that motion be agreed to : ” but on the ^^tages 

1 158 H. I). 3 s. 1851 ; 210 ib. 1054 ; Bubject, 118 Pari. Deb. 4 s. 1437. 

224 ib. 915 ; 344 ib. 307 ; 352 ib. 1030 ; » ^he fact that a bill has not been 

171 Pari. Deb. 4 s. 1525; 170 ib. 031 ; printed does not withdraw it from the 
102 ib. 228 ; 20 H. C. Deb. 5 s. 1302 ; 32 operation of this rule, 341 H. 1). 3 s. 702 ; 
ib. 2700; 01 ib. 172. Mr. Whitley’s 102 Pari. Deb. 4 s. 379. See also tho 
notice of motion (20th March, 1904) call- Speaker’s opinion regarding a proposed 
ing on the government to give time for amendment, mentioned by Mr. Chamber- 
tho disposal of tho remaining stages of a lain in debate, with reference to Mr. Par- 
bill was privately ruled out of order as nell’s amendment on tho address, 11th 
anticipating the adjourned debate on tho Jan. 1881, 136 C. J. 11, after notice had 
motion for committing the bill to a stand- been given of the Protection of Person 
ing committee, Notices of Motion, sess. and Property (Ireland) Bill, 8 Pari. Deb. 

1^4, p. 940. A motion for a select com- 4 s. 294. 
mittee to consider tho question of women’s ® 207 H. D. 3 s. .500. 

franchise was privately ruled out of order ^ 308 H. D. 3 s, 1755. 

(21st Feb. 1895), as anticipating a bill 271 H. D. 3 s. 1290 ; 310 ib. 1830; 
upon tho order book, while on the 4th 333 ib. 851-886; 66 Pari. Dob. 4 s. 922 ; 

March, 1903, tho Speaker restricted tho 50 H. 0. Dob. 5 s. 588. 
debate on a motion for a select com- ® 351 H. D. 3 s. 933. 
mittee to matters outside the scope of bills "31 Pari. Hist. 149. 107; Campbell, 
on the ord(n’ book dealing With the same Lives, vi. 271. 
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Question 

super¬ 

seded. 


of bills and on some other occasions the motion is put directly as 
a question. In the Commons, when the motion has been seconded, 
it merges in the question, which is proposed by the Speaker to the 
house and read by him; after which the house is in 4 )ossession 
of the question, and must dispose of it in one way or another before 
it can proceed with any otlier business. At this stage of the pro¬ 
ceeding the debate upon the question arises in both houses. The 
mode in which the determination of the house upon a question 
is expressed and collected is explained hereafter (see p. 255). 

The member who has proposed a motion can only withdraw 
it l)y leave of the house, granted without any negative voice. This 
leave is signilied, not upon question, as is sometiim'S erroneously 
supposed, but by the Speaker taking the pleasure of the houst\ 
He asks, “ Is it your pleasure that the motion bo withdrawn ? 

If no one dissents, ho says, “ The motion is witlidrawn : but if 
any dissentient voice 1)0 lieard, he proceeds to put the question. 
An amendment can be withdrawal in the same ivay,i but neither 
a motion nor an amendment can bo withdrawn in the absence 
of the membei* who moved it.- Occasionally a motion or amend¬ 
ment f is, by leave, withdrawn, and another motion or amendment 
substituted, in order to meet the views of the house, as expressed 
in debate : but that course can only be taken with the general 
assent of the house. Where an amendment has been proposed 
to a question, the original motion cannot bo witlidraivn until tlio 
amendment has been first disposed of by being agreed to, with¬ 
drawn or negatived ^ ; as the question on the amendment stands 
before the original question. 

The modes of evading or superseding a question are by adjourn¬ 
ment of the house,^ by moiang the previous question (see qi. 252) 
and by amendment. 


1 In asking leave to withdraw, a member 
m not entitled to make a speech, 162 Pari. 
Deb. 4 s. 255; 164 ib. 803; 76 H. C. Deb. 
5 s. 1219. 

2 161 H. D. 3 s. 952 ; 159 ib. 1310 ; 
186 ib. 887 ; 247 ib. 841; 73 H. C. Deb. 
5 8. 1792. 

3 212 H. D. 3 s. 219; 132 0. J. .301; 
150 ib. 48; 171 ib. 199, 85 H. C. Deb. 5 
s. 2647. 

* 91 H. D. 3 8. 1236; 148 C. J. 360. 
An amendment has been withdrawn after 
the words proposed to bo left out of the 
original question have been negatived and 


the question for adding the words of the 
amendment has been proposed, 137 C. J. 
172. 

6 86 C. J. 913 ; 227 H. D. 3 s. 787 ; 
230 ib. 1026 ; 125 C. J. 270 ; 150 ib. 48. 

3 The motion, “ That the orders of the 
day be read,” is obsolete as a substantive 
motion; though it survives in the form 
of an amendment, “ That this house do 
pass to the orders of the day,” moved 
upon a motion interposed before the 
ordinary business of the day, such os a 
privilege motion, 133 C. J. 196; 142 ib. 
358. 
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In the midst of the debate upon a question any member may By ad- 
move, “ That this house do now adjourn,” not by way of amend- 
merit to the original question, but as a distinct question, which liouso. 
interrupts and supersedes that already under consideration. It 
need scarcely bo explained that sueh a motion cannot be made 
while a member is speaking, but can only be offered by a member 
who, on being called by the Speaker in the course of the debate, 
is in possession of the house. If this second question be resolved 
in the affinnativ(\, the original question is superseded ; the house 
must immediately adjourn and all the business for that day is at 
an ond.J In the Lords, a future day may be speciliod in the motion 
for adjournment,2 biit in the Commons, the motion for adjourn¬ 
ment, in order to supersede a question, must bo simply that the 
house do noio adjourn, and cannot be coupled with any prefatory 
words; ^ nor is it allowable to move that the house do adjourn 
to any future time specitied, or to move an amendment to tliat 
effect to the question for adjournment.^ A motion for the ad¬ 
journment of the debate, upon a question for the adjournment 
of the house, being an obvious solecism, will not be entertained; ^ 
nor can a motion for the adjournment of the house be made while 
^a question for the adjournment of the debate is under discussion.® 

The house may also bo adjourned, except between a quarter-past 
eight and a quarter-past nine o’clock, if a count of the house, 
which may be called for while a member is speaking, shows that 
forty members are not present (see p. 207). If the original ques¬ 
tion has not been proposed to the house by the Speaker, it is not ^ 
entered in the votes, as ilie house has not been put in possession 
of the question before the adjournment: but if the question has 
boon proposed from the chair, the question, having been entered 
on the minutes, is of course printed in the votes. If the proceeding 
superseded by adjournment be a motion, to bring the matter again 
before the house, a notice of the motion must be renewed (see p. 

236); if an order of the day is so superseded, the order of the day 
must be revived (see p. 234). 

When a motion for adjournment has been negatived, it may Motions 
not be proposed again without some intermediate proceeding; 7 jouming 

the house 
and the 

1 no C. J. 367 ; 115 ib. 393. ® 144 H. D. 3 s. 1900; 146 Pari. Deb. debate. 

8 113 L. J. 72. 4 s. 1071 ; 75 H. C. Deb. 5 s. 1294. 

8 353 H. D. 3 s. 1246. « 260 H. D. 3 s. 1617. 

* 2 Hatsell, 113. ’ 2 Hatsell, 109, n.; Colchester, ii. 129. 
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Appendix 


Previous 

question. 


henco arises the practice of moving alternately, “ That this house 
do now adjourn/’ and “ That the debate be now adjourned.” ^ 
A member who lias moved the adjournment of the house is not 
entitled to move the adjournment of the debate, as he has already 
spoken to the main question.- The latter motion, if carried, merely , 
defers the decision of the house, while the former, as already ex¬ 
plained, supersedes the question altogether ; and therefore members 
who only desire to postpone the debate to another day, should re¬ 
frain from voting for an adjournment of the house, as that motion, 
if carried, would supersede the question which they may be pre¬ 
pared to support.'"^ If, at the moment for the interruption of busi¬ 
ness under the standing orders (see p. 198), a motion for the adjourn¬ 
ment of the house or of the debate has been proposed from the 
chair, such motion lapses without question put pursuant to the 
provision in standing order No. 1. Other restrictions placed upon 
the use of these motions, for purposes of obstruction, are treated 
among the rules of debate ^ (see p. 282). 

Tlie object of the previous question is to withhold from the de¬ 
cision of the house a motion that has been proposed from the chair, 
by a motion which compels tlie house to decide, in the first instance, 
whether the original motion shall or shall not be submitted to the vote. 
of the house. In tlie Lords the Lord Speaker puts the question, 
“ whether the original question be notv put.” •'> In the Commons the 
question proposed on this motion is, “ That that question be not notv 
put; ” and, if it be resolved in the affirmative, the Speaker is 
prevented from putting the original question, as the house has thus 
refused to allow it io lie put. [riie original motion may, however, be 
Inought forward again on another day, as the decision of the house 
merely binds the Speaker not to put the question thereon at that 
time. If the previous question be resolved in the negative, the 
original question on which it was moved must be put forthwith, 


^ See proceedings, 23rd Nov. 1819, 41 
H. D. 1 s. 130; 106 0. J. 216; 112 ib. 
263 ; 117 ib. 388 ; 136 ib. 49-51. 

2 184 H. I). 3 s. 1460. 

^ An instance of this occurred on the 
23rd March, 1848, on a motion relative 
to the game laws, 97 H. D. 3 s. 963 ; and 
again on the 2nd March, 1875, on Mr. 
h'awcett’H motion relating to education 
in rural districts, 222 ib. 1122. 

^ See Mr. Speaker’s evidence before 
committees on public business, 1848, 


1854, Pari. Pap. (H. C.) sess. 1847-8, No. 
644 (0. 17 of sess. 1861, p. 1), sc.ss. 1854, 
No, 212, p. 44, and Report of Committee 
on Public Business, 1867, Pari. Pap, 
(H. C.) sess. 1857 (2), No. 261, p, iii. 

^ 71 L. J. 581 ; 74 ib. 87 ; 110 ib. 22. 
Tliis form of previous question was used 
by the Commons, 0th Sept. 1641, 2 0. J. 
281. 

« 146 C. J. 96 ; 148 ib. 631; 160 ib. 
3.. 53. The Speaker, with the concur¬ 
rence of the house, 6rst put the jwovioua 
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no amendment, debate or motion for adjournment being allowed, 
because, as the house has negatived the proposal, “ That that ques¬ 
tion be mt now put,” the question must be put at once to the vote. 

The previous question has been moved upon the various stages Limita- 

of a bill,i but it cannot be moved upon an amendment; - though, 

after' an amendment has been agreed to, the previous question 

T 1 j I • I • 1 . question. 

can be moved on the mam question as amended.^ The previous 
question cannot be moved upon a motion relating to the trans¬ 
action of public business or the meeting of the house,^ or in any 
committee ^ (see pp. 409,419, 442, n.). The motion for the previous 
question cannot be amended. It may be, however, superseded 
by a motion for adjournment, and debate thereon may be adjourned.® 

The general practice in regard to amendments is explained on By 
p. 258 : but here such amendments only will be mentioned as are 
intended to evade an expression of opinion upon the main question 
by entirely altering its meaning and object. This is effected by 
moving the omission of all the words of the question after the word 

that ” at the beginning and by the substitution of other words of 
a different import. If this amendment be agreed to by the house, 
it is clear that no opinion is expressed directly upon the main ques¬ 
tion, because it is determined that the original words shall not 
stand part of the question; and the sense of the house is after¬ 
wards" taken directly upon the substituted words, or practically 
upon a new question. There are many precedents of this mode 
of dealing with a question : but the best known in parliamentary 
liistory are those relating to Mr. Pitt’s administration and the Peace 
of Amiens, in 1802. On the 7th May, 1802, a. motion was made 

question in those words, 20th March, * Previous question moved, afti‘r 
1888, 143 ib. 112, because the motion, amendments proposed and negatived, 

“ That the question be now put,” is akin 117 0. J. 129; 118 ib. 260. Previous 
to the closure motion (see j). 313). The question moved to main question as 
now form of motion also enables the amended, 94 ib. 496. See also 119 ib. 
^inembers who support the previous 45. 179, 174 H. B. 3 s. 1376; 120 C. J. 
question to vote “ aye,” when that 117 ; 212 H. D. 3 s. 926. 
question is put from the chair. For ^ Speaker’s private ruling, 30th May, 
iUustrationa of the former practice, see 1892. 

2 Hatsell, 122, n. ; Lex. Pari. 292 ; 115 ^ The report of the committee on 

0. J. 310; Sidmouth, ii. 130; Eldon, i. privilege (Mr. Gray), 1882, was re- 
232. * committed to enforce this rule, 137 C. J. 

1 1 C. J. 220. 825; 7 ib. 420 ; 8 ib. 509. 

421; 30 ib. 418 ; 99 ib. 504 ; 113 ib, « 131 0. J. 45, &c. 

220 ; 116 ib. 103. 135. 177 ; 130 ib. 356 ; ’ 24 0. J. 650 ; 30 ib. 70 ; 52 ib. 203 ; 

135ib. 261,&c. 93 ib. 418 ; 122 ib. 116 ; 133 ib. 240, &c. 

2 2 Hatsell, 116. 
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in the Commons for an address, “ expressing the thanks of this 
house to his Majesty for having been pleased to remove the Eight 
Hon. W. Pitt from his councils;” upon which an amendment 
was proposed and carried, which left out all the words after the 
lirst, and substituted others in direct opposition to them, by which 
the whole policy of Mr. Pitt was commended. Immediately 
afterwards an address was moved in both houses of Parliament 
condemning the Treaty of Amiens in a long statement of facts and 
arguments; and in each house an amendment was substituted, 
whereby an address was resolved upon which jusiitied the treaty.^ 
This practice has often been objected to as unfair; but the ob¬ 
jection is unfounded, as the weaker party must always anticipate 
defeat, in one form or another. If no amendment bo moved, the 
majority can negative the question itself, and affirm another in 
opposition to the opinions of the minority. On the very occasion 
already mentioned, of the 7th May, 1802, after the address of 
thanks for the removal of Mr. Pitt had been defeated by an amend¬ 
ment, a distinct question was proposed and carried by the victorious * 
party, “That the Eight Hon. W. Pitt has rendered great and. 
impoi’tant services to his country, and especially deserves the 
gratitude of this house.” - Thus, if no amendment had been moved, 
the position of Mr. Pitt’s opponents would have been but little 
imi^roved, as the majority could have affirmed or denied whatever 
they pleased. It is in debate alone that a minority can hope to 
compete with a majority. The forms of the house can ultimately 
assist neither party: but, so far as they offer any intermediate 
advantage, the minority have the greatest protection in forms, 
while the majority are met by obstructions to the exercise of their 
will. 

Consider- These are the modes by which a question may be intentionally 
quiuoL superseded : but tlio consideration of a question is also 

inter- liable to casual interruption and postp(nienient from other causes, 
rupted. ^vhicli are described on p. 240. 

The ancient rule that when a complicated question is proposed 
questions. house, the house may order such question to bo divided, 

is observed in the following manner. When two or more separate 

^57 C. J. 419. 450 ; 36 ParL Hist, censure on Earl St. Vincent’s naval ad- 
598-654. 686; 3 Stanhope’s Pitt, 375- ministration having been negatived, a 
379 1 43 L. J. 603. vote of approbation was immediately 

* A case precisely similar occurred on moved by Mr. Fox, 7 H. D. 1 s. 208. 
the 14th May, 1806, when, a vote of 
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propositions are embodied in a motion or in an amendment, the 
Speaker calls the attention of the house to the circumstance; 
and, if objection be taken,^ he puts the question on such proposi¬ 
tions separately, restricting debate to each proposition in its turn; ^ 
though this course is rarely adopted, because it is generally recog¬ 
nized that, if a motion formed of a series of paragraphs is submitted 
to the house, the question should be proposed on the principar 
paragraph, which determines the decision of the house upon the, 
various proposals contained in the whole motion. If the necessity 
should arise, separate subjects contained in a motion can be placed 
seriatim before the house by way of amendment. 

When debate on a question is closed,-^ the question must be Question 
put, which is done in the following manner. The Speaker, rising 
from the chair,^ states or roads the question to the house debate, 
beginning with ‘‘ The question is, that.” This form of putting 
the question is always observed, and precedes (or is supposed to 
precede) every vote of the house, except in cases where a vote is 
a formal direction in virtue of previous orders.^ 

In the Lords, when the question has been put, the Speaker says. Manner of 
“ As many as are of that opinion say, ‘ Content,’ ” and ” As many 
as are of a contrary opinion say, ‘ Not content; ’ ” and tht^ re¬ 
spective parties exclaim, “ Content,” or “ Not content,” accordmg 
to their opinions. In the Commons the Speaker takes the sense 
of the house by desiring that As many as are of that opinion say, 

Aye, ” and “ As many as arc of the contrary opinion say, * No.’ ” 


^ Such objection is not permissible on 
motions relating to the business of the 
house, see p. 239, or in committee of tho 
whole house, see p. 412. 

324 H. I). 3 s. 1828. See also Mr. 
Hpeaker’s remarks, 149 Pari. l)eb. 4 s. 
897 ; 43 H. C. T>ob. 5 s. 1994. For 
references to the aneiont and. - obsolete 
practice by which a complicated question 
was divided by order of tho house, see 2 C. 
J. 43 ; 32 ib. 710 ; 33 ib. 89 ; 34 ib. 330 ; 
35 ib. 217 (a question divided into five) ; 
17 Pari. Hist. 429; 2 Hatsell, 118; see 
also 1 Cav. Deb. 460-475; 2 Woodfall’s 
Junius, 139; 22 L. J. 73; 24 ib. 466. 
467 ; 4 Timberland, 392. 

® Debate was, on a memorable occa¬ 
sion, closed by tho action of Mr. Speaker 
Brandj who, on the morning of Wednes¬ 
day, 2nd Feb. 1881, when the house had 


hold a continuous sitting from tho previous 
Monday, put the question on tho motion 
for leave to bring in the Protection of 
Person and Property (Ireland) Bill, 
although members were desirous of 
continuing the debate, 136 C. J. 50. 

^ On tho 9th April, 1866, tho Speaker, 
on returning to tho house after an ilhiess, 
said that ho should claim the indulgence 
of sitting while putting tho questions, 121 
C. J. 197. 

^ Order, “ that nothing pass by order 
of the house without a question, and that 
no order bo without a question, affirmative 
and negative ” (1614), 1 C. J. 464. Re¬ 
solved, “ that when a general vote of the 
house concurreth in a motion propounded 
by the Speaker, without any contra¬ 
diction, there needeth no question ” 
(1621), ib. 650. 
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On account of these forms the two parties are distinguished in the' - 
Lords as ’“contents” and “not contents” and in the Commons 
as “ ayes ” and “ noes.” When oacii party have exclaimed according 
to their opinion, the Speaker endeavours to judge from the loud¬ 
ness and general character of the opposing exclamations, which 
party have the majority. As his judgment is not final, he expresses 
his opinion thus : “ I think the (‘ contents,’ or) ‘ ayes ’ have it; ” 
“I think the (‘ not contents,’ or) ‘ noes ’ have it.” If the house 
acquiesce in this decision, the question is said to be “ resolved in 
the affirmative ” or “negative,” according to the supposed majority 
on either side: but if the party thus declared to be the minority, 
dispute the fact, they say, “ The ‘ contents ’ (or ‘ not contents ’), the ( 

‘ ayes ’ (or ‘ noes ’) have it,” as the case may be. In this case to 
Bpeaker puts the question a second time, in order that the numbers: 
mdly be counted by the process Avhich is termed a division (see p. 324). 

Voious on Members must bear in mind that their opinion is collected from 
in house, and not merely by a division ; and that, if 
their voices and their votes should bo at variance, the voice will 
bind the vote. A member therefore who gave his voice with the 
“ ayes ” (or “ noes ”) when the Speaker took the voices, is bound 
<0 vdte with them.i On the report of the Holyrood Park Bill, 
10th August, 1843, a member called out with the “ noes,” “ The 
‘ noes ’ have it,” and thus forced that party to a division, although 
ho was about to vote with the “ ayes ” and went out into the lobby 
with them. On his return and before the numbers wore declared 
by the tellers, Mr. Brotherton addressed the Speaker, sitting and ■ 
covered (the doors being closed), and claimed that the member’s 
vote should be reckoned with the “ noes.” The Speaker put it 
to the member whether ho had said, “ Tlie ‘ noes ’ have it; ’ to 
which he replied that he had, but without any intention of voting 
with the “ noes.” The Speaker, however, would not admit of his , 
excuse, but ordered that his vote should be counted with the 
“ noes,” as he had declared himself with them in the house. This 
decision has been repeated on subsequent occasions ^ and the Speaker 

^ Practioo ou this point "was formerly and practice of Parliament,” 2 Hateoll, 
unsettled. It was debated in the house, 199, n. ; Colchester, i. 38. The debate 
29th Fob. 1790. Mr. Pitt maintained is not to bo found in Pari. Hist, 
that a member was at liberty to force his * 109 C. J. 373 ; 119 ib. 359, 176 H, 
opponents to a division; whilst the B. 3 s. 235; 101. C. J. 241, 158 ParL 
.Speaker xnonounced such conduct to bo Dob. 4 s. 1052 ; 167 C. J. 378, 42 H. C.. 
“unbecoming and contrary to the rules Deb. .5 s. 2133. 
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has condemned this practice of forcing a division as “ irregular , 
and unparliamentary.” i The objection that a member’s vote was 
contrary to his voice should be taken either before the numbers 
are reported by the tellers or immediately afterwards; it will not 
be entertained after the declaration of the numbers from the chair 
(see p. 327).2 

It would seem, however, that by the ancient rules of the house, A member 
a member was at liberty to change his opinion upon a question. ^^“*8*“* 
The Journal of the 1st May, 1606, records : opinion. 


“ A question moved, whether a man saying ‘ yea ’ may afterwards sit and 
change his opinion. A precedent remembered in 39 Eliz., of Mr. Morris, attorney 
of the Court of AVards, by Mr. Speaker, that changed his opinion. Misliked 
somewhat, it should be so ; yet said that a man might change his opinion.” * 

A member who has made a motion is afterwards entitled to vote 
against it, provided he gives his voice with the “ noes ” when the 
question is put from the chair.^ 

Every question, when agreed to, assumes the form either of an Orders 
order or a resolution of the house. By its* orders the house 
directs its committees, its members, its oflioers, the order of its own 
proceedings and the acts of all persons whom they concern by 
its resolutions the house declares its own opinions and purposes. 
Orders and resolutions are sometimes declared to have been agreed 
to neminc dissmiienie in the House of Lords and nemme cojitra* 
dicente in the House of Commons. Entries to this effect are made 
in the ease of addresses of congratulation or condolence to the 
reigning sovereign ^ and ,of messiiges of a similar character to othoi’ 
members of the royal family.® They have also been used in the 
.House of Commons in the case of resolutions condemning a breach 
of privilege and the consequential order for the attendance of the 
offenders.7 Votes of thanks,s a resolution of the house,^ the grant 
of a vote of credit and the third reading of a bill have been simi¬ 
larly recorded.The addition of these words is made on the 
direction of the Speaker or chairman, who does not assent to the 
application for their use if a single dissentient voice is raised. 12 


" 183 H. I>. 3 s. 1919. 

2 141 II. D. 3 a. 1103. 

" 1 C. J. 303. 

* 227 H. 1). 3 s. 473 ; 25tU July, 1879, 
Sir H. Selwin Ibbetson, in committee of 
supply, Votes, p. 697. • 

® 133 L. J. 8,166 C. J. 6. 

92 0. J. 493 ; 166 ib. 153. 

P. 


7 160 C. J. 414. 413. 

« inC.J.180. 

« 100C.J.96. 

169 C. J. 420. 

10 C. J. 280 ; 112 ib. 110; 139 ib. 

321. 

289 H. D. 3 a. 1661; 178 Pari. Deb. 
4 8.463. 


S 




258 


AMENDMENTS TO QUESTIONS. 


Objects 

and 

princiiilo 
of an 
amend¬ 
ment and 
debate 
thereon. 


When 
notice of 
amend¬ 
ments is 
necessary. 


CHAPTEE X. 

AMENDMENTS TO QUESTIONS, AND AMENDMENTS TO 
PROPOSED AMENDMENTS. 

The object of an amendment may be to effect such an alteration 
in a question as will obtain the support of those who, without such 
alteration, must either vote against it or abstain from voting thereon, 
or to present to the house an alternative proposition either wholly 
or partially opposed to the original question. This may be elfected 
by moving to omit all the words of the question after the first word, 
“ That,” and to substitute in their place other words of a different 
import (see p. 25d). In that case the debate that follows is not 
restricted to the amendment, but includes the motive of the amend¬ 
ment and of the motion, both matters being under the consider¬ 
ation* of the house as alternative propositions. If the amendment 
be to leave out or to add words only, debate should bo restricted 
to the desirability of the omission or the addition of those words. 
The confusion which must arise from any irregularity in the mode 
of putting amendments is often exempliiied at public meetings, 
where fixed principles and rules are not observed ; and it would 
be well for persons in the habit of presiding at meetings of any 
description to make themselves familiar with the rules of Parlia¬ 
ment in regard to questions and amendments, which, tested by 
long experience, are as simple and efficient in practice as they are 
logical in principle.^ 

Previous notice of a matter brought before the house by way of 
amendment is, as a rule, unnecessary and an amendment which 
appears upon the paper can be moved by any member entitled to 
speak to the question before tho house, if the member who gave 
notice of the amendment does not rise and move the same. When, 
however, notice of an amendment is required (see p. 220), as, for 
instance, of amendments on going into committee of supply (p. 475), 

1 Mr. Reginald Palgrave has done lication of “ The Chairman’s Handbook.’ 

good Bci'vice in this respect, by the pub- — Author's Note. 
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of clauses ou the consideration of a bill by the house (p. 380), of the 
names of members to be nominated by way of amendment on a select 
committee (p. 426), and, under certain conditions, of an amendment 
to an instruction (p. 367), the amendment can be moved only 
by the member in whoso name it stands upon the notice paper.i 

ihe time for moving an amendment is after a question has been Order in 
proposed by the Speaker, and before it has been put. A member 
who has given notice of an amendment is not entitled to precedence 
on that account or to bo heard before a member who rises to speak 
to the question.^ According to the rules of debate, the member 
who liist rises and is called by the tSpeakor, being in possession 
of the house, is entitled to conclude with any motion which may 
piopeily bo made at that time. Aor, though a contrary practice 
prevails in proceedings on a bill (see p. 869), if a series of amend¬ 
ments are proposed to a motion, can members claim, unless they 
rise to speak, to be called in the order in which their notices stand 
upon the notice paper (see p. 476). The order and form in which the 
points arising out of amendments are determined are as follows ;_ 

An amendment may be made to a question, by leaving out certain Modes of 
words, by leaving out certain words in order to insert or add otters, 
and by inserting or adding certam words. * ’ 

When the proposed amendment is to leave out certain words, AuiGud- 
the Speaker says, “ The original question was this,” stating the *° 
question at length, ” Since which, an amendment has been proposed woJcL!”^*^ 
to leave out the words,” which are proposed to bo omitted. Ho 
then puts the question, “ That the words proposed to be left out 
stand part of the question.” If that question be resolved in the 
affirmative, it shows that the house prefers the original question 
to the amendment and the question, as first proposed, is put by 
the Speaker. If, however, the question, “That the words stand 
part of the question,” be negatived, the question is put with the 
omission of those words, unless another amendment be then 
moved for the insertion or addition of other words. 


When the proposed amendment is to leave out certain words ^ Amend- 
in Older to insert or add others, the proceeding begins in the same 

•►V"! .. ..M _ 1 .1 T n 1 -t .. IOUV0 out/ 


manner as the last. 


^ 9 Pali. Deb. 4 s. 1663. 

* 84 H. D. 3 s. 641; 163 ib. 1424. 
1486 ; 246 ib. 265; 250 ib. 80 ; 282 ib. 
1869. 


If the house resolves, “ That the words words 

and to in¬ 
sert or add 

“ It is not competent to move to leave 
out all tho words of a question. The 
initial word “ that ” must, at least, bo 
retained. 
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proposed to be left out stand part of the question,” the original ques¬ 
tion is put: but if it resolves that such words shall not stand part 
of the question, by negativing that proposition when put, the next 
question proposed is that the words 'proposed to be substituted 
be inserted or added instead thereof. This latter question being 
resolved in the affirmative, the main question, so amended, is put. 
Procedure It is sometimes erroneously supposed that a member, who ib 
when tho botjj to the original question and to the proposed amend¬ 

ed ment, would express an opinion favourable to the question by voting 
^nt wo “ That the words proposed to bo left out stand part of the question, 
bothob- ] 3 y yoto, howovor, he merely declares his opinion to be 

jected to. amendment.! After the amendiiK'iit has been dis¬ 

posed of, the question itself remauis to bo put, upon which each 
member votes as if no amendment whatever had been proposed. 
If, however, he be equally opposed to the question and to the animd- 
m’ent, it is quite competent for him to vote with the “noes” on 
both. A misunderstanding, however, sometimes arises in • the 
appheation of this rule. On Tuesday, 9th March, 1886, on a motion 
of Mr. Dillwyn, condemning the continuance of the Church o' 
England in Wales, an amendment was moved by Mr. Albert Giey, 
when the government and other members, being equally opposed 
to the motion and the amendment, voted that the words proposed 
to be left out should stand part of the question, intending to vote 
against the main question when proposed. They accordingly 
went into the lobby with the supporters of tlie original motion 
who wore defeated by a small majority of 12 (ayes 229, noes 241). 
This was generally represented, in the press, as a near approach 
to the success of the principle of disestabhshment: but when the 
question, with the amendment added, was put to the jote, it was 
negatived by a very large majority (ayes 49, noes 346).- 
Ouostioas On the 19th June, 1822, the house, having struck out all the 
mutalatod after “ That ” of a question relative to tithes m Ireland, 

an amendment to add other words was superseded by the house 
nassing to the other orders of the day; and the original question 
was thus left, reduced to the initial word “ That.” 3 On the 8th 
December, 1857, a majority of the house being adverse to a motion 
relating to joint-stock banks and also to a proposed amendment, 
the original question was ultimately reduced to the word “ That; ” 


1 191 H. D. 3 a. 708. 

‘ 111 C, J. 85. See al«o 111 ib, 100. 


3 77 C. J. 35(). 
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when, no other amendment being proposed, the Speaker called upon 
the member whose notice stood next upon the paper A On the 
21st June, 1870, a motion being made “ That it is undesirable that 
opposed business should be proceeded with after twelve o’clock,’’ 
an amendment was proposed to leave out “ tAvelve ” and insert 
“one.” Upon division, the house resolved, first, that “twelve” 
should not stand part of the question; and secondly, that “ one ” 
should not be inserted. The question thus stood with a blank, 
which no one proposed to fill up with any other words; when the 
house was relieved from its embarrassment by the withdrawal of 
the original motion. ^ 

In the case of an amendment to insert or add words the proceed- Amend¬ 
ing is more simple. The question is merely put that the proposed insert or 
words “ be tluTo inserted ” or “ added.” If it be carried, the words 
are inserted or added accordingly and the main question, so amended, 
is put : but if negatived, the question is put as it originally stood, 
unless it lie afterwards proposed to insert or add other words. 

It is an imperative rule that every amendment must lie relevant Amend* 
to the question on which the amendment is proposed.^ be rele- 

Every amendment proposed to be made, either to a question 
or to a proposed amendment, should be so framed that, if agreed to 
to by the house, the question or amendment, as amended, 
be intelligible and consistent with itself. 

Various considerations that render amendments out of 
liave been already described (see pp. 239, 248). An amendment amend- 
is also out of order if it is inconsistent with words in the motion 
which have been already agreed upon.^ The Speaker has also 
ruled that an amendment that was merely an expanded negative, or 
otherwise irregular in form, could not be proposed from the chair.® 


j 113 C. J. 10. Soo also 131 ib. 130 j 
132 ib. 40 ; 13,5 ib. 60. 74 ; 136 ib. 163 ; 
137 ib. 172 ; 138 ib. 10 ; 140 ib. 72. 

2 125 C. J. 270. 

2 113 C. J. 201. 

^ 120 Pari. Deb. 4 s. 806 ; 121 ib. 506 ; 
144 ib. 1497. This principle was asserted 
for the first time in the 9th edition, p, 325; 
70 H. D., 3 s. 213; 266 ib. 1846; 269 
ib. 461. An illustration may be given of 
the former licence in amendments. To 
the question fdr the Speaker’s leaving 
the chair for the committee on the Re¬ 
form Bill, 6th Aug. 1831, an amendment 
was moved for the prodiKdlon of papers 


on the state of Poland ; and on an analo¬ 
gous proceeding, 9th May, 1834, the 
Speaker stated “ that, according to the 
forms of the house and the law of Parlia¬ 
ment, there was no necessity that an 
amendment should be akin to the ques¬ 
tion,” 86 C. J. 758 ; 89 ib. 271, 23 H. IX 
3 8. 785. 

5 284 H. D. 3 s. 98; 310 ib. 1800 ; 311 
ib. 965. 

« 136 C. J. 26 ; 9 Pari. Dob. 4 s. 456 ; 
146 ib. 991; 167 ib. 475. For an amend¬ 
ment negativing the first part of a motion, 
see 157 C. J. 492. For a case in which 
the Speaker has declined, on. the ground 
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Amend- Several amendments may be moved to the same question, but 
subject to these restrictions. No amendment can be made in the 
before first part of a question, after the latter part has been amended, or 
mi,)pr has been proposed to be amended, if a question has been proposed 

oomider- from the chair upon such amendment: but if an amendment to 
of order, a question be withdrawn, by leave of the house, the fact of that 
amendment having been proposed will not preclude the proposal 
of another amendment, affecting an earlier part of the question, 
so long as it does not extend further back than the last words upon 
which the house has already expressed an opinion; for the with¬ 
drawal of the first amendment leaves the question in precisely the 
same condition as if no amendment had been proposed. Each 
amendment should bo proposed in the order in which, if agreed to, 
it would stand in the amended question; i and should a member 
be in the act of moving an amendment, another member, before 
the question upon such amendment has been proposed from the 
chair, may intimate his wish to move an amendment to an earlier 
part of the question, and that wish may be carried out, if the member, 
who is in possession of the house, consents to resume his seat .2 
If the question has been already proposed from the chair upon an 
amendment, no other amendment can be moved, unless the first 
be, by leave of the house, withdrawn. 

Amend- When the house has agreed that certain words shall stand part 
words^^ of a question, it is irregular to propose any amendment to those 
ordered to words, as the decision of the house has already been pronounced 
of^^ques-^^^ in their favour: but this rule does not exclude an addition to the 
dor proposed at the proper tirne.*^ In the case of a second read¬ 

ing or other stage of a bill, however, it is not allowable to add words 
to the question, after the house has decided that the words proposed 
to be left out should stand part of that question. Every stage of 
a bill, being founded upon a previous order of the house, is passed 
by means of a recognized formula and may be postponed or 
arrested by acknowledged forms of amendment : but when any such 
amendment has been negatived, no other amendment by way of 


of informality revealed during debate, to 
put the question upon an amendment 
which had been proposed, see 257 H. I). 
s. 1040. See also p. ,372. 

1 2 Hatsell, 12.3. 

319 H. D. 3 s. 1475 ; 4 Pari. Beb. 4 s. 
19()1. When two members who pro¬ 


posed to move amendments rose almost 
simultaneously, although his call had been 
given to the other member, the Speaker 
gave priority of speech fo the mover of 
the prior amendment, notice having been 
given thereof, 14 ib. 483. 

3 65C.J. 480; 129ib. 52 : 138 ib. 191, 
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addition to the question can bo proposed, which is not, in some 
degree, inconsistent with the previous determination of the house; 
and it has, therefore, never been permitted.^ An amendment 
cannot be made, by the addition of words, to the question for read¬ 
ing a bill a second time. The same rule applies to the question 
for the Speaker’s leaving the chair on going into committee of supply.^ 

In like manner an established form of amendment, such as the 
‘‘six months” formula used to obtain the rejection of a bill (see 
p. 357), is not capable of amendment.^ 

When the house has agreed to add or insert words in a question, Amend- 
its decision may not be disturbed by any amendment of those ^ords 
words : but hero again other words may be added. Such words, fi-^ided to, 

however, may not be to the same effect as those omitted by the sertcd in 
. , question, 

amendment. out of 

The principle applied to amendments to the questions proposed order. 

on the stages of a bill, namely, that established forms of procedure 

can onlv be dealt wil h by recognized forms of amendment, is also meat ad- 

... • r. ,• , f • X X- j! lu missible 

applied to motions for adjournment; for just as motions tor the to ques- 

adjournment of the house or of the debate,^ moved as dilatory 
motions (see p. 251), cannot be amended, so to a motion that the ment, 
house at its rising do adjourn till a future day no, amendment isto^lme?* 
permissible unless it relates to the term of the adjournment.'’ When 
to the question of adjournment from Friday till Monday an amend¬ 
ment was proposed relating to a day of thanksgiving on the 
restoration of peace, the Speaker ruled the amendment to be out of 
order, as the only amendment which could be moved was that the 
house should adjourn to some other day than Monday.® 

When a member desires to move an amendment to a part of the Arrange- 
question proposed to bo omitted by another amendment or to alter t,aving 
words proposed to be inserted, it is sometimes arranged that only 
the first part of the original amendment shall be formally proposed, 
in the first instance, so as not to preclude the consideration of the 
second amendment.''’ This course, which is followed in committees 

» 183 H. D. 3 s. 1918 ; 180 ib. 128.0; ,by the Speaker, 04 H. C. Deb. 5 s. 900. 

240 ib. 1602 ; 347 ib. 743. * An amendment has been moved to 

2 On the same jmnciple an amendment alter the hour of meeting on the day pro¬ 
to a motion of thanks for a sermon posed for re-assembling, 169 C. J. 132. 
preached before the house has been ruled ® 141 H. D. 3 s. 1641; 242 ib. 2076. 
out of order, 50 Pari. Deb. 4 s. 079. ’ When the question upon an amend- 

® 334 H. D. 3 s. 929. ment to leave out a series of words is put 

* A motion for the adjournment of a in the form that the earlier words pro- 
debate to a day named has b(Mm refused posed to be left out stand part and is 
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on bills (see p. 369), is resorted to in tlie.liouse only on the consider¬ 
ation of a bill on report or of motions of an exceptional character 
relating to the business of the house.i In order to obtain freedom 
of discussion and amendment, the rule that no member may speak 
twice to the same question, save in committee (see p. 285), has also 
boon relaxed, to enable members to speak first on the main question 
and subsequently to move amendments thereto, on the considera¬ 
tion of the rules of procedure,^ and of motions for ensuring the 
completion at a prescribed time of the outstanding stages of a bill 
or other business ^ (see p. 318). 

Another proceeding may also be resorted to, by which an amend¬ 
ment is intercepted, as it were, before it is offered to the house in 
its original form, by moving to amend the first proposed amend- 
inent. In such cases the questions put by the Speaker deal with 
the first amendment as if it were a distinct question, and with the 
second as if it were an ordinary amendment. The original question 
is, indeed, for a time laid aside; and the amendment becomes, 
as it were, a substantive question itself. Unless this were done, 
there would bo three point.s under consideration at once, viz. the 
question, the proposed amendment and the amendment of that 
amendment: but, when the question for adopting the words of an 
amendment is put forward distinctly and apart from the original 
question, no confusion arises from moving amendments to it, l)efore 
its ultimate adoption is proposed.^ 


negatived, the whole amendment is held 
to liave been agreed to, and the remain¬ 
ing words covered by the amendment are 
struck out without any further question 
being put, 162 0. J. 348, 178 Pari. Deb. 
4 s. 1277. 

1 114 Pari. Deb. 4 s. 004 ; 149 ib. 593. 
897 ; 50 H. 0. Dob. 5 s. 815. 

2 243 H. 1). 3 8. 1336; 250 ib. 1450 ; 
274 ib. 246. 247. 252 ; 311 ib. 204. 207 ; 
322 ib. 1262 ; 37 Pari. Dob. 4 s. 717 ; 67 
ib. 309; 155 ib. 200. 217; 171 ib. 888. 
In session 1002 a general discussion of the 
proposed new rules of procedure was 
taken on a motion, “ That the proposals 
of the government on the order paper re¬ 
lating to the procedure of the House be 
now considered,” 102 Pari. Deb. 4 s. 548. 
The consideration of a sessional order is 
not exempted from the ordinary rules of 
debate, 89 Pari. Deb. 4 s. 1317 ; 08 ib. 
1550. 


® 315 II. 1). 3 s. 1016 ; 14 Pari. Deb. 4 
8.366; 114 ib. 604; 159 C. J. 281 ; 160 
ib. 293 ; 165 Pari. Deb. 4 s. 1271. 1293 ; 
172 ib. 651. 654 ; 173 ib. 1385. 1461 ; 166 
C. J. 106. 438. An amendment to limit 
the duration of speeches on the bill dealt 
with by the proposed motion has been 
ruled out of order, 32 II. 0. Deb. 5 s. 849. 

* It a])pears, from a curious letter of 
the younger Pliny (Plinii Epistola), lib. 
viii. ep. 14), that the Roman senate were 
perplexed in the mode of disentangling a 
question tliut involved throe different 
propositioiiH. It was doubtful whether 
the consul, Afranius Dexter, had died by 
his own hand or by that of a domestic; 
and if by the latter, whether at his own 
request or criminally; and the senate 
had to decide on the fate of his freedmen. 
One senator proposed that the freedmen 
ought not to be punished at all; another, 
that they should be banished ; and a 
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VVhoro the original amendment is either simply to insert, add, Amend- 
or leave out words, an amendment may at once be proposed to it, proposed 
without reference to the question itself, which will be dealt with 

ment. 

when the amendment has l)een disposed of. The most difficult Adding, 
form, perhaps, is when the amendment first proposed is to l^ave^^^^^g 
out certain words of the original questio]i, and an amendment is out words, 
proposed to such proposed amendment, by leaving thereout some 
of the words proposed to be omitted and thus, in effect, restoring 
them to the original question. In such a case a question is first 
put, that the words proposed to be omitted stand part of the pro¬ 
posed amendment. If tliat qiu^stion bo affirmed, the question is 
tlien put, tliat all the Avords proposed to be omitted by the first 
amendment stand part of the original question. But if it be nega¬ 
tived, a question is put, that the Avords comprised in the amend¬ 
ment, so amended, stand part of such original question.^ 

Where the original amendment is to leave out certain words, Leaving 
in order to insei't or add other words, no amendment can be moved 
to the words proposed to be substituted, until the house has resolved 
that the words proposed to be left out shall not stand part of the 
question. But so soon as the question is proposed for inseHing 
or adding the words of the amendment, an amendment may bo 
moved thereto. 

A shoi’t example Avill make this latter proceeding more intelligible. 


third, that ilioy sliould sufTcr death. As 
tlieso judgments differed so much, it was 
urged that they must bo put to the ques¬ 
tion distinctly, and that those who wore 
in favour of each of the throe opinions 
should sit separately, in order to prevent 
two parties, each differing with the other, 
from joining against tho third. On the 
other hand, it was contended that those 
who would put to death, and those who 
would banish, ought jointly to be com¬ 
pared with the number who voted for 
acquittal, and afterwards among them¬ 
selves. The first opinion prevailed, and 
it was agreed that each question should 
be put separately. It happened, how¬ 
ever, that the senator who had proposed 
death at last joined tho party in favour of 
banishment, in order to prevent tho ac¬ 
quittal of the freedmen, which would have 
boon tho result of separating the senate 
into throe distinct parties. Tho mode of 
proceeding adopted by the senate was 


clearly inconsistent with a determination 
by tho majority of an assembly ; being 
calculated to leave the decision to a 
minority of the members then present, if 
the majority wore not agreed. Tho only 
correct mode of ascertaining the will of a 
majority is to put but one question at a 
time, and to have that resolved in the 
affirmative or negative by the whole body. 
Tho combinations of different parties 
against a third cannot he avoided (which 
after all was proved in tho senate); and 
the only method of obtaining the ulti¬ 
mate judgment of a majority, and recon¬ 
ciling different opinions, is by amending 
the proposed question until a majority of 
all tho parties agree to affirm or deny it, 
as it is ultimately put to tho vote.—(In¬ 
formation supplied by the late Mr. Rick¬ 
man.) See also Professor Long’s Plu¬ 
tarch’s Life of Pompoy, p. 80. 

1 27 C. J. 208 ; 39 ib. 842 ; 04 ih. 131 ; 
134 ih. 130. 
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To avoid a difficult illustration (of which there are many in the 
journals i), let the simple question be, “ That this bill be now read a 
second time ; ” to which an amendment has been proposed, to leave 
out the word “ now,” and add “ upon this day six months ; ” and 
let the question, that the word “ now” stand part of the question, 
be negatived and the question for adding “ upon this day six months ” 
be proposed. An amendment may then be proposed to such pro¬ 
posed amendment to leave out “ six months ” and add “ fortnight ” 
instead thereof. The question will then be put, “ That the words 
‘ six months ’ stand part of the said proposed amendment.” If 
that he affirmed, the question for adding “ upon this day six months ” 
is put, and, if carried, the main question, so amended, is put, viz. 
“ That this hill be read a second time upon this day six months.” 
If it be resolved that ” six months ” shall not stand part of the pro¬ 
posed amendment, a question is put that ” fortnight ” be added ; 
and, if that be agreed to, the first amendment, so amended, is put, 
viz. that the words ” upon this day fortnight ” be added to the 
original question. That being agreed to, the main question, so 
amended, is put, viz. ” That this bill be read a second time upon 
this flay fortnight.” 2 Several amendments may bo moved, in 
succession, to a proposed amendment—sulqect to the same rules 
as amendments to questions.^ An amendment to a proposed amend¬ 
ment cannot be moved, if it proposes to leave out all the words 
of such proposed amendment: but in such a case the first amend¬ 
ment must be negatived before the second can be offered.^ 

^ Seo Appendix III. and Jonmal ^ 95 C. J. 153 ; .101 ib. 805 ; 134 ib. 
General Indexes, tit. Amendments ; 108 136 ; 145 ib. 53. 

C. J. 616; 123 ib. 160. * Education in rural districts (Mr. Poll 

® Dublin Waterworks Bill, 104 G. J. and Mr. Wilbraham Egerton), 2nd March, 
98, 102 H. 1). 3 8. 1314. 1875, 130 C. J. 70. 
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CHAPTEE XL 


THE SAME QUESTION OR BILL MAY NOT BE TWICE OFFERED IN 

A SESSION. 


It is a rule, in both houses, which is essential to the due perform- object of 
ance of their duties, that no question or bill shall be offered that 
is substantially the same as one on which their judgment has 
already been expressed in the current session.^ 

A resolution may, however, be rescinded,^ and an order of the Reso- 
house discharged, notwithstanding a rule urged (2nd April, 1604), 

“ That a question, being once made and carried in the affirmative 
or negative, cannot bo questioned again, but must stand as a judg¬ 
ment of the house.” ^ Technically, indeed, the rescinding of a 
vote is the matter of a new question ; the form being to read the 
resolution of the house and to move that it be rescinded ; and thus 
the saane question which had been resolved in the affirmative is not 
again offered, although its effect is annulled. To rescind a nega¬ 
tive vote, except on the different stages of bills, is a proceeding of 
greater difficulty, because the same question would have to be 
offered again. The only means, therefore, by which a negative 
vote can be revoked, is by proposing another question, similar in 
its general purport to that which has been rejected, but with suf¬ 
ficient variance to constitute a new question; and the house would 
determine whether it were substantially the same question or not. 

A similar difficulty is encountered when it is desired to rescind 
an amendment that the house has made to a resolution. Thus on 
the 11th November, 1912, an amendment was made to a resolution 
reported from a committee of the whole house authorizing the 
financial provisions embodied in a bill. Subsequently the government 


^ 1 C. J. 306. 434. Cases when the 
Speaker has intervened to enforce this 
rule, 95 C. J. 495; 76 H. D. 3 s. 1021 ; 
201 ib. 824 ; 214 ib. 287 ; 155 C. J. 139 ; 
157 ib. 236 ; 163 ib. 225 ; 38 H. C. Dob. 
5 s. 1754. For application of rule to a 
notice of motion which raised a question 
discussed on an amendment to the ad¬ 


dress in the same session, see 35 H. C. 
Deb. 5 8. 1043. 

2 89 C. J. 59 ; 119 ib. 463 ; 123 ib. 145. 
Resolution and judgment of House of 
Lords upon a Report from the committee 
of privileges, 146 L. J. 196. See also 
Colchester, ii. 9. 12. 

3 1 C. J. 162. 
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(losirod to rescind this amendment and proposed to make a motion 
with that object before the consideration of the resolution, as 
amended, was resumed. 01)jection was taken to this mode of 
procedure, but the Speaker pointed out that, the amendment having 
been made, the house could not reconsider its decision on the further 
consideration of the resolution. The motion for rescission having 
been made, an amendment was proposed to the question affirming 
the principle that a question which has once passed in the affirmative 
or negative should not be again proposed or questioned in the same 
session. Upon this amendment a debate arose and the Speaker 
]iad to adjourn the house in consequence of grave disorder arising. 
On the folloAving day, after the Speaker had addressed the house 
on the situation that had arisen on the })revious day and the possi¬ 
bility of finding a solution of the difficulty that would be in accordanc(^ 
with old precedents, the amendment was not proceeded with. The 
r(\solution, as amended, Avas subsequently disagreed to and a iioav 
resolution differing from the original resolution Avas proposed in a 
commitiee of the whole house and agreed to, and the necessary 
amendments Avere made in due course in the bill.i 


Discharge Tdiore is a difficulty in discharging an order for an address to the 

for^an^^ CroAvn, after it has been presented to the sovereign. TTius, in 1850, 

address to an address having been agreed to for discontinuing the collection 
theCrown. , , ^ « , T, o , ... . • , 

and deliveiy of letters on Sunday and for inquiry into the subject, 

another address Avas agreed to, some time afteiwards, for inquiring 

, Avliother Sunday labour might not be reduced in the post-office, 

AN'ithouti completely putting an end to the collection and delivery 

of I(‘tters.2 In 1(8,56, Avhen an address had been voted on the 

subject of national education in Ireland in which the majority 

of the house did not concur, instead of discharging the order for the 

address, a resolution was agreed to for the purpose of quahfying 

the opinions embodied in the address ; and her Majesty’s answer 

was framed in the spirit of the resolution, as well as of the address.^ 

Notice Notice is required of a motion to rescind a resolution,^ or to ex- 

punge or alter an entry in the “ Votes and Proceedings.” ^ This 

a reso¬ 
lution. l 1 /tiy T J J 1 d t J tt ta r. m 


1 167 C. J. 404. 408. 409. 410. 414. 416, 
4S H. a Deb. 5 s. 1993. 2090, 44 ib. 36. 
121 . 

“ 105 a. J. 383. 509. 

111 0. J. 272. 289. 298 ; 111 H. D. 3 
s. 1404. 

" 313 11. I). 3 s. 1121. 


s 271 H. D. 3 B. 1268 ; 294 ib. 1423 ; 7 
H. C. Deb. 6 s. 2303. On the 27th June, 
1884, a motion to omit “ Nem. Cony (boo 
p. 257) from the entry in the “ Votes ” of 
the third reading of the Representation 
of the People Bill, was brought forward 
without notiee as privilege, 139 (\ J. 321. 
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rale, however, was not held to apply to a motion to rescind a reso¬ 
lution which affected the seat of a member, as being a matter of 
privilege, which arose out of the proceedings in which the house 
was then engaged: ^ but under no circumstances is it competent 
for the house to rescind a resolution during the sitting when the 
resolution was agreed to .2 

Sometimes the house may not be prepared to rescind a resolu- Mo^- ^ 
tion, but may be willing to modify its judgment by considering 
and agreeing-to another resolution relating to the same subject, by^^bsc- 
Thus, a resolution having been agreed to which condenmed an reaolutioiu 
official appointment, the house by a subsequent resolution with¬ 
drew the censure which the previous resolution had convoyed.'^ 

The effect of a resolution, by which the house determined that no 
legislation should be entertained, during the session, regarding traffic 
in intoxicating liquor, until provisions dealing with that subject 
had been placed before tlu) house by the government:, ANais modi- 
lied by a subsequent resolution which declared that, a,s the liouso 
was made aware that the government did not intend to undertake 
legislation regarding the liquor traffic, the house Avas free to deal 
therewith.'^ 

A mere alteration of the words of a question, Avithout any sub- Appli- 
stantial change in its object, Avill not bo sufficient to evade this rule, 

On the 7th July, 1840, Mr. )Speaker called attention lo a motion 
for a bill to relieve dissenters from the payment of church rates, 
before he proposed the question from the chair.^ Its form and 
Avords Avere different from those of a previous motion, but the 
object Avas substantially the same; and the house agreed tliat it 
Avas irregular and ought not to be proposed from the chair. On 
the 15th May, 1860, the order for the second reading of the Charity 
Trustees bill was' withdrawn, as it Avas discoA^ered to be substanti¬ 
ally the same as the Endowed Schools Bill, which the house had 
already put off for six months.^ On the 17th May, 1870, a motion for 
an address in favour of emigration was not allowed to be made, as 
it was substantially the same as a resolution which had been nega¬ 
tived in the same session.^ On the 9th May, 1882, it was ruled by 
Mr. Speaker that a motion, affirming the necessity of legislation 

^ 253 H. B. 3 s. 044. 05 C. J. 495, 55 H. B. 3 h. 553. 

138 H. B. 3 a. 1307. 115 C. J. 249, Denison, 45. 

^ 132 C. J. 345. 367. ’ 201 H. B. 3 s. 824. See also 170 11. 

* 145 0. J. 214, 257, 343 H. 1). 3 s. D. 3 s. 497. 

1170. 
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to enable members duly elected to take their seats, was inadmissible, 
as an amendment to the same effect, but in different words, had 
been negatived on the 7th March.^ It is possible, however, so far 
to vary the character of a motion as to withdraw it from the opera¬ 
tion of the rule.- Thus, in the session of 1845, no less than five 
distinct motions were made upon the subject of opening letters at 
the post-office under warrants from the secretary of state. They 
all varied in form and matter, so far as to place them beyond the 
restriction : but in purpose they Avere the same and the debates 
raised upon them embraced the same matters.^ 

The rule cannot be evaded by renewing, in the foim of an amend¬ 
ment, a motion which has been already disposed of. On the 18th 
July, 1844, an amendment was proposed to a question by leaving 
out all the words after “ that,” in order to add, “ Thomas Slingsby 
Duncombe, esq., be added to the committee of secrecy on the post- 
oflice : ’ but Mr. (Speaker stated that, on the 2nd July, a motion 
had been made, “ that Mr. Duncombe be one other member of the 
said committee ; ” that tlio question had been negatived ; “ and 
that ho considered it was contrary to the usage and practice 
of the house that a question which had passed in the negative should 
be again proposed in the same session.” Tlie amendment was 
consequently withdrawn.^ Nor can a proposal contained in an 
amendment, Avhich has been practically negatived by a decision 
of the house, whereby it was determined that the Avords of the 
original motion, on Avhich that amendment was moved, shall 
‘'stand part of the question,” be again submitted to the house 
during the same session.^ 

A motion \Adiich has been Avithdrawn or has not been seconded, 
has not been submitted to the judgment of the house and may 
therefore be repeated.^ 

The same course has been followed in the case of motions Avhich 
have been superseded. On the 8th December, 1857, a resolution 


^ 269 H. D. 3 a. 340. 800 also Pariia- 
niontary Affirmation, 253 ib. 1266; Mr. 
O’Donnell’s Suspension, 261 ib. 1985; 
Railway Servants (Hours of Labour), 349 
ib. 1176. 

* See, for example, General Conway’s 
motions on the American war, 22 nd and 
27th Feb. 1782, 38 C. J. 814. 861; pro- 
ceedings upon the malt duty in 1833, 88 
ib. 195. 317 ; and upon the sugar duties 


ill 1845, 100 ib. 59. 69. 81. 

® 100 C. J. 42. 54. 185. 199. 214. 

* 76 H. D. 3 8 . 1021. 

^ Business of the house, 214 H. D. 3 s. 
287; 303 ib. 1708. 

See motion on Railway Bills with¬ 
drawn.! 6 th, and renewed 23rd May, 1845, 
80 H. D. 3 s. 432. 798. For similar course 
in the case of an amendment to a motion, 
see 142 C. J. 111 . 116. 
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was proposed for extending limited liability to joint-stock banks, 
to which an amendment was proposed affirming the same principle 
in a modified form. The house refused to permit either of these 
propositions to form part of the question, which was consequently 
reduced to the single word “ that.” On the 11th February fol¬ 
lowing, a bill to the same effect was brought in without objection, 
the house having pronounced its judgment upon a question not 
substantially the same.i On the 31st March, 1859, an amendment 
was proposed, but not made, to a proposed amendment on the 
second reading of the Kepresentation of the People Bill, expressing 
an opinion in favour of the ballot: but this was held not to pre¬ 
clude a motion on a later day for bringing in a bill for the taking 
of votes by way of ballot.- On the 5th March, 1872, a motion 
was made impugning the genei*al operation of the Elementary 
Education Act, 1870, and enumerating several points in which it 
failed, including the payment of school fees to denominational 
schools, and an amendment to the question thereon was carried 
allirrning that it was too soon to review the provisions of the Act. 
On the 23rd April, Mr. Candlish brought forward a motion for leave 
to bring in a bill to repeal section 25 of the Education Act, which 
authorized the payment of school fees to denominational schools. 
Exception was taken to this motion, on the ground that sub¬ 
stantially it had been embraced in the resolution of the 5th March, 
and was excluded from consideration by the amendment; but it 
was held that a resolution in terms so general could not prevent 
a, member from moving for leave to bring in a bill to repeal a single 
section of the Act. Moreover, a motion for leave to bring in this 
bill differed essentially from a resolution condemning in general 
terms the operation of the Act.^ The rejection of an instruction 
to a committee on a bill does not prevent the house from enter¬ 
taining a separate bill during the same session, which deals with 
the object of such instruction.^ So also, when an objection was 
taken on the 20th July, 1870, that one of the objects of a bill then 
under discussion was to effect the repeal of an Act, a proposal which 
the house had negatived during that session, and that therefore 
the bill could not be considered, the Speaker overruled the objection. 

^ 113 C. J. 10. 48. Seo also proceed- ^ 127 C. J. 78. 156. 

ings on Negro Apprenticeslxip, 1838, 93 * Medical Relief Disqualification Re- 

C. J. 418. 541. moval Bill, 140 C. J. 78. 317, 294 H. D. 3 

2 114 C. J. 145. 170. s, 1938. 
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As he pointed out, the bill had been introduced before the house 
had arrived at that decision, and the provision for the repeal of the 
Act might be struck out of the schedule by the committee on the 
bill.i On the 8th October, 1912, a motion to exempt a bill from 
interruption under standing order No. 1 at eleven o’clock on that 
and the following evening was amended by limiting the motion 
to that day. On the following day a motion to exempt the same 
bill from interruption at that sittmg was objected to in view of the 
decision of the house of the previous day. Idie Speaker ruled, how¬ 
ever, that the motion could be made, as by its decision on the previous 
day the house could not be. taken to have precluded hself from 
reconsidering the question on the following day.’-^ 

A greater freedom is admitted in proposing questions in the case 
of bills, as the object of the different stages is to afford tlie opportu¬ 
nity of reconsideration ; and an entire bill may be regarded as one 
(juestion, which is not decided until it has passed. Upon tliis prin¬ 
ciple, it is laid dowai l)y Hatsell, and is constantly exemplilied, 
“ that in every stage of a bill, every part of the bill is open to anund- 
ment, either for insertion or omission, wdietlier the same amend¬ 
ment has been, in a former stage, acc(‘pted or rejected.*’ The 
same* clauses or amendments may bo decided in one niaimer by 
the committi'e, in a second by the house on re port, and, formerly, 
might ha^’e been dealt with again on the third ] eading ; ajid }'ei. 
(he inconsistency of the several decisions will not be manifest wduai 
the bill has passed. On the 8th August, 1880, a clause, which was 
added on the report of the Pensions lluties Bill, to exenqd- tln^ pen¬ 
sion of the Duke of Marlborough from ilie provisions of that ))ill, 
was struck out by amendment on the tliird reading of th(‘ bill.^ 
In 1864, in committee on the Poisoned Flesh Prohibition, &c. Bill, a 
clause w'as added, providing that the bill should not extend to Ire¬ 
land. Tliis clause w'as left out on the consideration of the bill, 
as amended, and lastly, on the third reading, the bill w^as recommitted. 


^ 203 H. 1). 3 a. 503. 

- 42 H. C. Dob. 5 s. 307. 

^ 2 Hatsell, 135. Similarly an aiuoiRl- 
inent may bo proposed to a bill althougli 
it has been rejected when moved to a reso¬ 
lution of a committee of the wliole house 
necessary for the progress of the bill, 41 
H. C. Deb. 5 s. 1540. 

^ 01 C. J. 762. 817. In 1844, an 
araendmont of Lord Ashley’s (for ten 


hours’ labour) having been carried 
against the government in the Factories 
Bill (which limited tiio hoins of labour 
to twelve), the government withdrew the 
bill, and brought in another to the same 
effect, which was ultimately carried ; and 
thus the decision of the house, upon J^ord 
Ashley’s amendment, was virtually re¬ 
versed, Lord Dalling, Life of Lord Pal¬ 
merston, iii. 13G, n. 
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and a proviso was introduced imposing restrictions upon the opera¬ 
tions of the bill in Ireland,^ 

When bills have ultimately passed or have been rejected, the rules Pr^tice 
of both houses are positive that they shall not be introduced again : regard to 
but the practice is not strictly in accordance with them. The prin- 

ciple was thus stated by the Lords, 17th May, 1606— rejected. 

Lords. 

“ That when a bill hath been brought into the house, and rejected, another 
bill of the same argument and matter may not be renewed and begun again in 
the same house in the same session where the former bill was begun: but if a 
bill begun in one of the houses, and there allowed and passed, be disliked and 
refused in the other, a new bill of the same matter may bo drawn and begun 
again in that house whereunto it was sent; and if, a bill being begun in either 
of the houses, and committed, it be thought by the committees that the matter 
may better proceed by a new bill, it is likewise holden agreeable to order in such 
case, to draw a new bill, and to bring it into the house.” “ 

It was also declared in a protest, signed by seven lords, 23rd Feb¬ 
ruary, 1691, in reference to the Poll Bill, in which a proviso contained 
the substance of a bill which had dropped in the same session, that 
a bill having been dropped, from a disagreement between the two 
houses, ought not, by the known and constant methods of proceed¬ 
ings, to be brought in again in the same session.” The Lords, never¬ 
theless, agreed to that bill, but with a special entry, declaring that 
they would not hereafter admit, upon any, occasion whatsoever, of 
a proceeding so .contrary to the rules and methods of Parlia- 
ment.3 

In the Commons it was agreed for a rule, 1st June, 1610, that no Commons 
l)ill of the same substance be brought in the same session,” but a 
second bill has been ordered, with a special entry of the reasons 
which induced the house to depart from the usage of Parliament.^ 

When part of a bill has been omitted by the Lords, and the Commons 
have agreed to such amendment, the part so omitted has been re¬ 
newed in the same session in the form of a separate bill.^ Thus 

1 119 C. J. 425. 436, &o., 176 H. D. 3 ment Provisional Order (No. 3) Bill 
s. 1611, When a bill to confirm several (Session 1914), 169 C. J. 106. 127, 64 
provisional orders has been rejected, it H. C. Deb. 6 s. 2061. 
has been held jbhat the presentation of a ® 2 L. J. 436. 

bill to confirm one of these orders only ® 15 L. J. 90. 

^(vould not contravene the rule, 60 H, C. * 1 0. J. 434 ; see also 168 H. D. 3 s. 

Deb. 5 8. 683. 694, Local Government 1348; 62 0. J. 61. 

Provisional Orders (No. 21) Bill (sus- » Drainage (Ireland) Bill, 118 C. J. 24. 
pended in session 1913) and Local Govern- 203. 
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when the Lords struck out a provision in the Parhamentary Elections 
Kedistribution Bill of session 1884-5, which enacted that the receipt 
of medical poor law relief should not disqualify a voter, the Commons 
agreed to that amendment, and passed a bill which effected the object 
of that provision.! In session 1899 the second reading of the Seats 
for Shop Assistants (Scotland) Bill, which had passed the Commons, 
was put off for six months by the Lords. A similar bill for England 
and Ireland was passed by the Commons, and sent to the Lords, by 
whom it was extended to Scotland by means of an amendment, to 
which the Commons agreed.^ In session 1908, the Small Landholders 
(Scotland) Bill, having passed the Commons, was rejected by the 
Lords. Subsequently certain of its provisions wore introduced in 
the Commons under the title of the Crofters’ Commons Grazings 
Ecgulation Bill and passed through both Houses.^ In the same 
session the Licensing Bill was passed by the Commons and rejected 
by the Lords. The provisions of the bill, which dealt with the 
exclusion of children from public-houses, were incorporated by the 
Lords in the Children Bill and were accepted l)y the Commons 
as Lords’ amendments to that bill.! 

A method of procedure, moreover, has been adopted, with tlie 
sanction of both houses, by which these rules are partially disregarded. 
When the Lords, out of regard for the privileges of the Commons, 
defer the consideration of the amendments made by the committee 
on a bill received from the Commons, for a period beyond the probable 
duration of the session, if such amendments be otherwise acceptable 
to them, the Commons appoint a committee to inspect the Lords’ 
Journals, and, on receiving their report, which explains the position 
of the bill in the Lords, order another bill to be brought in. This 
bill often has precisely the same title, but its provisions are altered 
so as to conform to the amendments made in the Lords. In this 
form it is sent to the Lords, received by them without any objection 
and passed. Such a bill is not identically the same as that which 
preceded it: but it is impossible to deny that it is “ of the 
same argument and matter,” and “ of the same substance.” This 
proceeding can be resorted to when the Lords pass a bill and send 
it down to the Commons, with clauses that trench upon their privi¬ 
leges. The Commons can lay the bill aside, and order another, 

1 Medical Relief Disqualilioatiou Be- 15f C. J. 38(5. 

moval Bill, 140 C. J. 317, 208 H. I>. 3 s. » 163 C. J. 384. 614. 
ir,on < 163 0. .1. 600 
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precisely similar, to be brought in, which, in due course, is sent up 
to the Lords. A proceeding somewhat similar may arise, when a bill 
is returned from the Lords to the Commons with amendments which 
the Commons cannot entertain consistently with their own privi¬ 
leges. In that case, if the Commons be willing to adopt the amend¬ 
ments, they can order the bill to be laid aside and another to be 
brought in.^ 

If a bill has been postponed or laid aside in the House of Commons, Proc^. 
the Lords have sometimes appointed a committee to search the Votes Lords^th 
and Proceedings of the Commons, and may, if they think fit, introduce 
another bill and send it to the Commons .2 aside by 

In all the preceding cases, the disagreement of the two houses is 
only partial and formal and there is no difference in regard to the tion to re- 
entire bill. If the second or third reading of a bill sent from one 
house to the other bo deferred for three or six months, or if it be 
rejected, the bill cannot bo revived in the same session. Hence, 
Parliament was prorogued from the 21st to the 23rd October, 1689, 
in order to renew the Bill of Eights, concerning which a difference 
had arisen between the two houses, that was fatal to its progress; ^ 
in 1707, for a week, in order to permit the revival of a bill dealing 
with fraudulent commerce with Scotland, which had been rejected 
by the Lords ; ^ and in 1831, from the 20th October to the 6th 
December, in order to bring in the third Eeform Bill.^ 

By a rule formerly in force,^ a second bill, at variance with the Amend- 
provisions of a bill passed during the same session, could not be^^^^of 
introduced; and thus, in 1721, a prorogation for two days was saia® 

^ SOSSlOXll* 

resorted to in order to enable Acts relating to the South Sea 
Company to bo passed, contradictory to clauses contained in 
another Act of the same session.^ 

Proposals have been made for a provision, either by statute or by Proposak 
standing orders, for the suspension of bills from one session to another, pending or 
or for resuming proceedings upon such bills, notwithstanding a pro- 
rogation. These schemes have been discussed in Parliament and 
carefully considered by committees : b\it various considerations have 
restrained the legislature from disturbing the constitutional law by 

1 91 C. J. 777. 810 ; 100 ib. 664. 688; 

103 ib. 888; 127 ib. 167. 

» 76 L. J. 690 ; 77 ib. 605. 

» 10 C. J. 271. 

* Burnet, ii. 467; 2 Coxo’s Walpole, 

8 ; 2 Hatsell, 127. 


« 86 C. J. 936. 

® This rule was annuUed in 1860, 13 & 
14 Viot. c. 21, B. 1, 52 & 63 Vict. c. 63, s. 
10 . 

’ 19 C. J. 639. 
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which parliamentary proceedings are discontinued by a proroga- 


tion.i 

1 Earl of Derby’s Parliamentary Pro¬ 
ceedings Adjournment Bill, 1848, 98 H. 
D. 3 s. 329. 981. 1255; 99 ib. 246; 100 
ib. 131; Report of Commons’ Committee 
on Public Business, Pari. Pap. (H. C.) 
80 SS. 1847 -8, No. 644; Report of Lords 
Committee on Public Business, Pari. Pap. 
(H. L.) sess. 1861, No. 96; Report of 
Commons’ Committee on Business of the 
House, Pari. Pap. (H. C.) sess. 1861, No. 
173; Marquess of Salisbury’s Parlia¬ 
mentary Proceedings Bill, 1800,194 H. D, 
3 p. 688 ; 1883, 270 ib. 2 ; Report of 
Joint Committee on Despatch of Business 
in Parliament, Pari. Pap. (H. C.) sess. 


1868-9, No. 386; Reports of Commons’ 
Committees on Public Business. Pari. 
Pap. (H. C) sess. 1878, No. 268, and on 
Abridged Procedure on partly considered 
bills. Pari. Pap. (H. C.) sess. 1890, No. 298. 
In session 1903, provision was made for 
resuming in the following session the 
proceedings on the Port of London Bill as 
reported from the Joint Committee. A 
resolution for the resumption of proceed- 
ings on the bill was agreed to in the fol¬ 
lowing session, but further progress was 
not made with the bill, 169 C. J. 181. 
For the suspension of private and pro¬ 
visional order bills, see Cliapter XXVIII. 
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OHAPTEB XII. 

RULES OF DEBATE. 

In the House of Lords, pursuant to standing order No. 26, a peer Manner of 
addresses his speech “ to the rest of the lords in general.” In 
Commons, a member addresses the Speaker; and it is irregular for 
him to direct his speech to the house or to any party on either side 
of the house. A member must address the house in English.^ 

A member is not permitted to read his speech, but may refresh his Keadiiig 
memory by a reference to notes. The reading of written speeches, 
which has been allowed in other deliberative assemblies, has never 
been recognized in either house of Parliament. A member may read 
extracts from documents, but his own language must be dehvered 
bond fide, in the form of an unwritten composition. Any other rule 
would be at once inconvenient and repugnant to the true theory of 

debate.2 

In both houses every member who speaks rises in his place and 
stands uncovered. The only exception to the rule is in cases of sick¬ 
ness or infirmity, when the indulgence of a seat is allowed, at the 
suggestion of a member and with the general acquiescence of the 
house.5^ The only occasion, in both houses, when a member speaks 
sitting and covered is when a question of order arises during a 
division.^ A member may speak from the side galleries, appropri¬ 
ated to members, but not from below the bar.^ 

^ 89 Pail Deb. 4 s. 646. private consultation, expressed his dis- 

2 1 C. J. 272.494; 7 H. D. 1 s. 208 ; 17 approval, pointing out that the prooeed- 
H. D. 3 B. 1281; 83 ib. 1169; 223 ib. 178 ; ing would be an attempt to carry on de- 
236 ib. 773 ; 122 Pari. Deb. 4 s. 654 ; 192 bate by proxy; and deference was 
ib. 742 ; 80 H. C. Deb. 6 s. 391. See also observed to the Speaker’s opinion. 

Colchester, il 60. 432. Although on one ® Lord Wynford, 64 L. J. 167; Mr. 
occasion, during the debate on the House- Wynn, 67 H. D. 3 s. 668. Questions pro¬ 
hold Franchise BiU, 1873, a letter from posed by the Speaker sitting owing to iD- 
Mr. Gladstone was read to the house, con- nq^s, 121 C. J. 197. 
taining statements regarding the bill * 278 H. D. 3 8.864 ; 308 ib, 1166; 136 
under discussion (217 H. D. 3 8. 842), Pari. Deb. 4 s. 1024. 
when it was proposed, in like manner, to ® 246 H. D. 3 s. 1363. Speaking from 
use in debate a letter from Mr. Gladstone the galleries is inconvenient, and rarely 
touching the Customs and Inland Re- resorted to. 
venue (No. 2) Bill, 1886, the Speyer, in 
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Tim© of Debate arises wben a question has been proposed by the Speaker 

speaking. jt j^^s been fully, put. In the House of Lords, unde 

standing order No. 80, “ when a question has been entirely put ^ y 
the Lord Speaker, no lord is to speak on the question .before voting ; 
and a question being entirely put implies that the voices have also 
been given. In the Commons no member may speak to any questmn 
after the same has been fully put by the Speaker; and a question 
is fully put when he has taken the voices both of the ayes and of 


Choice of 
member 
to fpeak. 

Lords. 


HOGS ^ • 

Owing to the limited authority of the Lord Speaker in directing 

the proceedings of the House of Lords, the right of a peer to address 
their lordships depends solely upon the will of the house. When 
two peers rise at the same time, unless one immediately gives way, 
the house calls upon one of them to speak; and if each bo supported 
by a party, there is no alternative but a division. Thus, on the 8id 
February, 1775, the Earl of Dartmouth and the Marquis of Rocking¬ 
ham both rising to speak, it was resolved, upon question, that the 
former “ shall now be heard.” 2 If the lord chancellor rises from 
the woolsack to address the house, it is customary to give him pie- 
cedence over other peers who may rise at the same time.3 , 

Commons. In the Commons, when two or more members rise to speak, the 
Speaker calls on the member who, on rising in his place, is hist 
observed by him. Formerly, if the Speaker’s call was questioned 
by the house, a motion was made that one among the members who 
had risen to speak “ be now heard ” or “ do now speak.” On the 
20th March, 1782, Lord North and the Earl of Surrey rose *0^®^ ’ 
and on Mr. Fox moving that the latter be now heard. Lord North 
adroitly spoke to that question and announced his resignaLon, which 
he had been anxious to communicate to the house.^ A similar con¬ 
test arose between Mr. Pitt and Mr. Fox, on the 20th February, 1784: 
and more recently between Sir Robert Peel and Sir Francis Burdett; 


1 17th May, 1606, “Any man may 
speak after the affirmative queatiou and 
before the negative.” 1 C. J. 310; 40 
H. B. 1 8. 79, Colchester, hi. 74; 50 H. C. 
Bob. 5 8. 1674. 1859. 

a 34 L. J. 306; Bee also 18 IL B. 1 s. 
719,7^.; 116 L. J. 325 ; 9 H. L. Bcb. 5 s. 
1059. 

® Bebate on Roman Catholic Itoliof 
Bill, 3rd April, 1829, when the lord chan¬ 
cellor and Lord Kenyon rose together, 21 


H. B. 2 B. 187. 

^ 2 Cav. Bob. 386. 

Fox, Memorials, i. 296. 

« 39 C. J. 943. On the 12th Jan. 
another dispute hod arisen. Mr. Pitt 
claimed precedence, as having a message 
from the king : but as Mr. Fox had been 
in possession of the house before Mr. Pitt 
rose, and was interrupted by members 
coming to bo sworn, the Speaker decided 
in his favour, 24 Pari. Hist. 269. 
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and between Lord Sandon and Mr. Duncombe.^ On the 18th May, 
1863, in committee of supply, the solicitor-general and Mr. Nicol both 
rising, the former was called by the chairman : but several members 
calling upon the latter, a motion was made that Mr. Solicitor-General 
do now speak. This motion, however, was withdrawn, and Mr. Nicol 
proceeded to address the committee.^ This mode of proceeding is 
not supported by present usage.^ It is the Speaker’s duty to watch 
members as they rise to speak; and the decision should be left 
with him. In the Commons not less than twenty members have 
often been known to rise at once, and order can only be maintained 
by acquiescence in the call of the Speaker,^ who, to elicit discussion 
in the most convenient form, calls, as a rule, upon members on either 
side of the house alternately, who answer one another.^ 

A new member who has not previously spoken, is generally called 
upon, by courtesy, in preference to other members rising at the same 
time : but this privilege will not be conceded unless claimed within 
the Parliament to which the member was first returned.® 

On resuming an adjourned debate, the member who moved its 
adjournment is, by courtesy, entitled to speak first on the resumption 
of the debate : 7 but for that purpose ho must rise in his in 
order to avail himself of his privilege, as, unless he rises, it is not the 
duty of the Speaker to call upon him; s though if, having obtained 
this advantage, he does not avail himself thereof at the resumption 
of the debate, he is not thereby debarred from subsequently joining 
therein.^ A member who moves the adjournment of a debate with 
a view to speaking upon the main question on a future day, must, to 
obtain this privilege, confine himself to that formal motion.^® A 
member who has moved or seconded a motion for the adjournment 


New 

members. 


Prece¬ 
dence to 
member 
who has 
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adjourn¬ 
ment of 
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debate. 


^ 80 C'. J. 517 ; 1)5 ib. 557. 8co also 
Mr. Locke and Mr. Forbes Mackenzie, 105 
ib. 509, 112 li. 1). 3 s. 1190. 

2 118 C.J. 232. 

3 142 Pari. Deb. 4 s. 204. 433. 

* On the 26th Fob. 1872, observ’^a- 
tions were made concerning a supposed 
“ Speaker’s List ” by which his choice was 
governed. Such a list, however, was dis¬ 
claimed by the Speaker himself, and by 
Mr. Gladstone on behalf of himself and 
the secretary to the treasury, 209 H. D. 
3 s. 1032. See also I H. C. Deb. 5 s. 236 
and 77 ib. 1457, as to Mr. Speaker’s choice 
among members desiring to move con¬ 
current amendments. 


^ An obsolete rule exists on the jouimal, 
6th June, 1604, that if two stand up to 
speak to a bill, he against the bill be first 
hoard, 1 C. J, 232. 

“ On the 25th March, 1869, it was 
claimed in vain for Mr. Beaumont, who 
had sat in the previous Parliament, 153 
H. D. 3 e. 839. 

’ 333 H. D. 3 s. 1132. 1284. 

8 126 H. D. 3 8. 1243. This rule has 
since been repeatedly maintained by the 
Speaker, as in the case of Mr. Warren, 
148 H. D. 3 8. 979. 

» 308 H. D. 3 s. 614 ; 38 H. C. Deb. 5 
s. 624. 

5 H. 0. Deb. 5 s. 1552. 
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of a debate, which has been negatived is riot entitled to speak again to 
the main question ; ^ and the member whose subsequent motion for 
adjournment has been agreed to is, therefore, entitled to be called 
upon on resuming the debate.^ If a motion for adjournment to 
secure the power of first speech on the resumption of the debate be 
discussed until the business of the house is interrupted and adjourned 
pursuant to the standing orders, the mover of the motion, although 
his motion has lapsed (see p. 262), does not on that account lose the 
privilege which he sought by making the motion for adjournment.s 
In like manner, when a debate has been adjourned,^ while a member 
was speaking, upon the interruption of business prescribed by the 
standing orders, he has been allowed, on the next occasion, to resume 
the adjourned debate, and continue his speech.!^ 

Eelevanoy A member, who, having received the Speaker’s call, is “ m posses- 
in debate. house,” cannot be interrupted by a member who deshes to 

gain priority in moving an amendment (see p. 262) or to make an 
explanation (see p. 286) unless he chooses to give way. Ho must 
direct his speech to the question then under discussion, or to a motion 
or amendment he intends to move,® or to a point of order. The 
precise relevancy of an argument is not always-perceptible ; ^ when, 
however, a member wanders from tlie question, the Speaker reminds 
him that he must speak to the question;® It follows, therefore, 
that debate must not stray from the question before the house to 


1 19i H. 1). 3 s. 14.51. 1467 ; 227 ib. 
1098 ; 232 ib. 1341; 250 ib. 12G. 130. 
142; 2 Pari. Deb. 4"s. 1172. 1201 ; 141 
ib. 330. 

2 Galway Election 8th Aug. 1872 (Sir 
Colman O’Loghlon), 213 H. D. 3 s. 761. 
On the 6th July, 1874, upon the second 
reading of the Church Patronage (Scot¬ 
land) Bill, Mr. Jenkins having moved the 
adjournment of the debate, which was 
negatived, and Mr. Anderson having 
moved the adjournment of the house, 
which was also negatived, Mr. Cameron 
moved the adjournment of the debate, 
which was agreed to. Accordingly, on 
the resumption of the debate, on the 13th 
July, he rose and was called upon by the 
Speaker, 220 H. D. 3 s. 1183~5.1527. 

8 7 Pari. Deb. 4 s. 300. 334. 

^ An adjournment of the debate has 
been agreed upon, to enable a member to 
continue his speech upon another day. 
8th March, 1809, “ Mr. Perceval having 
spoken for three hours on the charges 


against the Duke of York, the -house 
loudly called for an adjournment. Mr. 
Perceval stated that he had more to offer 
in concluding, and would gO on or stop as 
the house pleased. The adjournment of 
the debate till the next day passed by 
acclamation. N.B .—^The first instance in 
my time of adjourning in the middle of a 
speech,” Colchester, ii. 172, 13 H. D. 1 s. 
114. 

^ 198 H. D. 3 8. 369 ; 73 Pari Deb. 4 s. 
876. 

6 69 H. D. 3 B. 607 ; 112 Pari. Deb.^4 
8. 404; 167 ib, 839; 75 H. C. Deb. 6 s. 
720; 85 ib. 1510. 

’ See the celebrated debate, 6th May, 
1791, on the Quebec Government Bill, in 
which Mr. Burke insisted upon the rele¬ 
vancy of Paine’s B-ights of Man, and the 
recent events of the French Revolution, 
Lord John Russell’s Life of Fox, ii. 253. 

8 “ If any man speak not to the matter 
in question, the Speaker is to moderate, 
18th May, 1604,1 0. J. 976. 
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matters which have been decided during the current session,^ or 
anticipate a matter appointed for the consideration of the house,^ or 
of which notice has been given.^ For instance, upon a motion for 
the appointment of a committee upon the game laws, a member was 
restrained from criticizing the provisions of certain bills before the 
house for the amendment of those laws ; ^ though when bills, in the 
charge of the government, dealing with subjects bound together by 
a common principle, stand in a series upon the notice paper, debate 
on the first bill may include a discussion of the bills of a cognate 
character.^ On the consideration by the house of the names, taken 
seriatm, of commissioners to be appointed pursuant to the provisions 
of a bill,® discussion, sought to be raised upon each name, of the 
general policy involved in the appointment of the commissioners was 
not permitted. On a motion for the appointment of a select com¬ 
mittee or for determining the number of its members,® the merits of 
the matter referred to the committee have not been allowed to be 
debated. On the proposal that a sessional order be made a standing 
order of the house the order itself is not open to debate.^ Nor on a 
motion prescribing procedifi’e for concluding the consideration of 
stages of a bill or other business, can the bill or the business itself be 
discussed.A remark which has been ruled to be out of order 
cannot be subjected to debate. 

A member who resorts to persistent irrelevance may, under standing i™ie- 
order No. 19, be directed by the Speaker or the chairman to dis- r^^etiticn 
continue his speech after the attention of the house has been called s, 0.19, 
to the conduct of the member; 12 and akin to irrelevancy is the^PP®^^“ 

s. 180 ; 116 ib. 870. 

137 Pari. Beb. 4 s. 349. 678 ; 143 ib. 

81. 86; 167 ib. 173 ; 172 ib. 642. 644. 

663 ; 178 ib. 1206. 1220 ; 179 ib. 1682 ; 

190 ib. 923 ; 6 H. C. Deb. 6 s. 929. 946; 

16 ib. 290. 1796 j 30 ib. 139. 192 ; 44 ib. 

1671; 64 ib. 898. 

“ 308 H. D. 3 8. 738. 

The Speaker has directed a member 
to cease his speech, without previous 
notice from the ohair, 142 C. J. 66. A 
member who continued to addres.-? tlic 
house in asking leave to move the adjourn¬ 
ment under standing order No. 10 after 
the Speaker had told him that such a 
motion was contrary to an order of the 
house then in force, was called upon to 
discontinue his speech, 163 C. J. 403. 


1 197 Pari. Dob. 4 s. 161. 

140 H. D. 3 s. 2037; 167 ib. 1140 ; 
176 ib. 1797; 189 ib. 91. 96; 210 ib. 
1816; 212 ib. 1430 ; 241 ib. 807; 171 
Pari. Deb. 4 s. 1740. 

» 146 H. D. 3 B. 1702 ; 153 ib. 333 ; 
166 ib. 799; 185 ib. 886 ; 211 ib. 1281; 
238 ib. 1492 ; 239 ib. 1249 ; 310 ib. 1830 ; 
3li ib. 16. 1633 ; 23 Pari. Deb. 4 s. 997 ; 
165 ib. 662 ; 180 ib. 1621. 

* 195 H. D. 3 8. 1718 ; see also 267 ib. 
812. 

‘ 324 H. D. 3 s. 1066; 336 ib. 1694. See 
also Debate on Chelsea Water (Transfer) 
Hill, 39 Pari. Dob. 4 s. 6. 

« 338 H. D. 3 s. 638. 

’146 Pari. Deb. 4 s. 993. 

“ 3 H. C. Deb. 5 8. 997. 

• 312 H. D. 3 s. 801 ; 89 Pari. Deb. 4 
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frequent repetition of the same arguments, whether those of the 
member speaking, or those of other members ; an offence which may 
be met by the power given to the chair under standing order No. 19.^ 
Debates Considerable laxity formerly arose in debate upon questions of 
adjournment,2 and though efforts were made to enforce a stricter 
motions, practice, it was not until 27th November, 1882, that standing orders 
23 Nos. 22 and 23 were passed, which restrict debate on all dilatory 
pendiz I. motions, such as motions for the adjournment of a debate, or of the 
house during any debate, or that the chairman report progress, or 
leave the chair, to the matter of such motion; and which forbid 
members who move or second any such motion from moving or 
seconding a similar motion during the same debate. The standing 
orders also empower the Speaker, or the chairman, if he be of opinion 
that such dilatory motions are an abuse of the rules of the house, to 
put forthwith the question thereon from the chair » or to decline to 
propose the question thereon to the house.^ 

Debate on Motions for the adjournment of the house, made when there is no 
question under discussion, must be clearly distinguished from similar 
joarnment motions made during a debate. The former can have no object but 
houw the discussion of some extraneous subject; the latter have reference 
only to the adjournment of the question then before the house. The 
discussion of the former is governed, however, by the established 
rules of debate, and accordingly on a motion for the adjournment of 
the house moved because the business of supply had been concluded 
on an allotted day before the hour at which any other business could 
be taken (see p. 231), the Speaker has refused to allow a member to 
discuss the details of a bill stiinding on the notice paper for that 
sitting.*’ On the motion for the adjournment of the house or for 
the adjournment for a recess such as that at Easter, members 
have been precluded from anticipating the discussion of bills ® and 


1 For examples, see 240 H. D. 3 s. 1602. 
A member suspended for persistent repo* 
tition or continued irrelevance, 257 ib. 
1349 ; 258 ib. 1620-1627 ; 282 ib. 1081 ; 
162 C. J. 264. For resolutions vesting 
power in the Speaker to stay impertinent 
speeches, passed in former times, see 14th 
and 17th April, 1604 ; 31st March, 1610, 
1 C. J. 172. 423. 948. 

a 99 H. D. 3 s. 1147. 1196; 101 ib. 
608 ; 102 ib. 226. 1100 ; 232 ib. 1733. 

8 143 C. J. 414, 329 H. I). 3 s. 1095; 
157 C J. 326 ; 160 ib. 269. 

^ 311 H. D. 3 s. 1648; 328 ib. 1887; 


338 ib. 887 ; 339 ib. 1733 ; 36 Pari. Deb. 
4 8. 355; 98 ib. 1213; 150 ib. 199. In 
the case of a motion that further pro¬ 
ceeding on consideration of a bill, as 
amended, bo adjourned, 151 C. J. 316. 
See also the Speaker’s remarks in re¬ 
fusing to put a motion for the adjourn¬ 
ment of the debate for the purpose of 
bringing on a subsequent order of the day, 
24 Pari. Deb. 4 s. 1661. 

* 92 Pari. Deb. 4 s. 301. 

« 167 H. D. 3 8. 1804 ; 187 ib. 775 ; 94 
Pari. Dob. 4 s. 995. 999 ; 15 H. C. Deb. 5 
8. 1013. 


KULES OF DEBATE. 


283 


Dolices of motions i upon the notice paper or order book, or from 
discussing matters that would entail legislation.^ It has also been 
held that a member could not raise on the motion for the adjourn¬ 
ment for a recess a matter that could be properly raised on the report 
of the vote on account which stood on that day’s order paper.^ As 
has already been stated in regard to motions, in determining whether 
a discussion is out of order on the ground of anticipation the proba¬ 
bility of the matter anticipated being discussed within a reasonable 
time must be considered.^ On the motion for the adjournment from 
Friday to Monday (see p. 197) it has been ruled that discussion on 
any matter that was irrelevant to the motion itself was out of order.^ 

It is not regular to discuss the merits of a bill or other order of the Restraints 
day upon a motion for its withdrawal or postponement, and debate Hussion of 
must be strictly confined to the object of the motion.® A similar 
restraint has been placed upon the debate upon a motion to recommit 
a bill.'^ Otherwise, the merits of a bill might be debated not only 
upon its several stages but whenever its postponement is proposed. 

The discussion of each stage, moreover, might be anticipated, by 
resuming debates before the day appointed for its consideration 
by the house.® On 1st June, 1875, a member having moved the 
postponement of the second reading of a bill from the next day until 
a more distant day, another member rose to move that the order be 


1 157 E. l). 3 8. 1166 ; 207 ib. 1040 ; 
238 ib. 1492 ; 288 ib. 1499 ; 81 farl. Deb. 

4 s. 1414. 1419 ; 94 ib. 1011 ; 132 ib. 1041; 
135 ib. 380. 387 ; 145 il). 045; 147 ib. 
1028; 171 ib. 1524; 189 ib. 1119; 14 
If. C. Deb. 5 8. 1054. 

“ 71 Pari. Deb. 4 s. 1034 ; 123 ib. 204 ; 
132 ib. 1043 ; 135 ib. 409 ; 193 ib. 2059 ; 
171 ib. 1869 ; 174 ib. 1027 ; 30 H. C. Deb. 

5 8. 1183-1188 ; 44 ib. 2253 ; 50 ib. 1007. 
» 39 Pari. Deb. 4 s. 403. 

Standing order No. i6a. For de¬ 
bates upon the effect of notices of motions 
standing on the order book both upon 
debates on motions for the adjournment 
of the house and upon the power of 
moving the adjournment of the house 
under standing order No. 10, see 46 Pari. 
Deb. 4 s. 1349 ; 81 ib. 1414 ; 136 ib. 37.^ ; 
171 ib. 1883. In session 1907 a resolu¬ 
tion was agreed to declaring that to put 
a motion upon the paper or to introduce 
a bill to prevent the discussion of notices 
of motions for which precedence had been 
gained in the ballot, or the moving of the 


adjournment of the house under stand¬ 
ing order No. 10 was hurtful to the 
usefulness of the house and an infringe¬ 
ment of the rights of members, and a 
select committee was appointed to con¬ 
sider the procedure of tlio house in rela¬ 
tion to anticipatory motions and bills, 
162 C. J. 96. 302, Pari. Pap. (H. C.),8ess. 
1907, No. 264. In session 1911 the de¬ 
bate on the motion for the adjournment 
for the Whitsuntide recess was by order 
of the house not restricted by the rule 
against anticipation, 166 C. J. 256. 

6 116 Pari. Deb. 4 s. 1030. 

• 215 H. I). 3 8. 304 ; 226 ib. 860 ; 337 
ib. 1167 ; 339 ib. 1493 ; 198 Pari. Deb. 4 
s. 2174; 47 H. C. Deb. 5 s. 1042. See 
also the Speaker’s remarks in refusing to 
propose the question for the adjournment 
of the debate on such a motion, 113 Pari. 
Dob. 4 s. 341. 

7 176 Pari. Deb. 4 s. 969; 179 ib. 296. 
502 ; 6 H. C. Deb. 5 s. 662. 

8 240 H. D. 3 s. 868. 
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discharged: but upon the Speaker representing the inconvenience and 
impropriety of such an amendment, which would raise a debate upon 
the merits of the bill, when its postponement only was in question, the 
amendment was not proceeded with.^ 

Speeches The only exceptions admitted to the rule that a member may speak 
wW no ig a, question before the house, or when he is abou 

hibrfw* to conclude with a motion or amendment (see p. 247), are questions 
asked of ministers or other members of the house before the com- • 
mencement of public business (see p. 220), statements made by minis¬ 
ters of the Crown regarding public affairs, and personal explanations. 
Minis- Explanations are made to the house on behalf of llie governmen 
regarding their domestic and foreign policy; stating the advice they 
have tendered to the sovereign regarding their retention of office or 
the dissolution of Parliament; announcing the legislative proposals 
they intend to submit to ParUament; or the course they intend to 
adopt in the transaction and arrangement of public business. The 
time when these explanations are made is after the questions to 
ministers and to other members have been answered and before the 
commencement of public business ; 2 though a ministerial explana¬ 
tion has been made before the Speaker began to call on members 0 
put their questions upon the notice paper.s As no question is before 
the house, debate on such statements is irregular.^ 

Explana- Explanation by a member of the circumstances which liave caused 

tion on j-esignatioii of an office in the government is usually made imme- 

diately before the commencement of public busmess.-’'’ Though 


1 224 H. I). 3 s. 1235. 

2 290 H. 1). 3 s. 692 ; 5 Pari. Dob. 4 s. 
915 ; 22ib. 257 ; 150 ib. 49 ; 172 ib. 390 ; 
187 ib. 958. An explanation has been 
permitted after motions at the commence¬ 
ment of public business had been disposed 
of and before the Speaker called upon the 
Clerk to read the orders of the day, 84 
H. C. Deb. 5 s. 573. 

3 293 H. D. 3 s. 1820 ; 34 Pari. Deb. 4 
H. 1746. Ministerial explanations have 
also been made during debate on motions 
that afforded an opportimity for the 
statement, for instance, on motions for 
committee of supply and an adjourn¬ 
ment of the house, 4th and 5th March, 
1867, 185 H. D. 3 s. 1309. 1339. A state¬ 
ment has been permitted between the 
orders of the day after five o’clock on a 
Friday, 185 Pari. Dob. 4 s. 1067. 

Debate on a ministprial statement 


has been raised upon a motion for adjourn¬ 
ment, 290 II. D. 3 s. 696 ; 150 Pari. Deb. 

4 B. 70 ; 65 H. C. Deb. 5 s. 1833 ; 84 ib. 

Lord Henry Lennox, 230 H. D. 3 s. 
1481 ; Mr. W. E. Forster, 269 ib. 106 ; 
Mr. MundeUa, 24 Pari. Deb. 4 s. 1191 ; 
Mr. Hayes Fisher, 120 ib. 1254; Mr. 
Wyndham, 145 ib. 1352 ; Mr. Pease, 72 
H. C. Deb. 5 8. 7 ; Sir Edward Carson, 74 
ib. 1812 ; Mr. Churchill, 75 ib. 1499 ; Mr. 
Birrell, 82 ib. 32. Explanations of this 
nature have been made during debate 
upon a motion to which such statements 
wore relevant; Mr. Courtney, 294 H. D. 

3 B. 659 ; Mr. Chamberlain and Sir George 
Trevelyan, 304 ib. 1104. 1181; Lord 
George Hamilton, 131 Pari. Deb. 4 b. 417 ; 
Colonel Seely, 60 H. C. Deb. 5 s. 811 ; Sir- 
John Simon, 77 ib. 962. 
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debate must not arise upon the explanation, statements pertinent 
thereto on behalf of the government have been permitted. 

In regard to the explanation of personal matters, the house is Personal 
usually indulgent; and will permit a statement of that character to 
be made without any question being before the house. Such explana¬ 
tions are made at the conclusion of questions to ministers and 
before the commencement of public business,i but no debate should 
ensue thereon.® • General arguments or observations beyond the fair 
bounds of explanation or too distinct a reference to previous debates 
are out of order; s though a member has been permitted by the 
Speaker to make, at a subsequent sitting, an explanation re¬ 
garding alleged misrepresentation in debate,-* or in a question to 
a minister.® The indulgence of a personal explanation should be 
granted Avith caution; for, unless discreetly used, it is apt to 
lead to irregular debates.® A personal explanation has been per¬ 
mitted to be made by a member on behalf of another who was 
abroad,^ or was ill,® or was suspended from the service of the 
houso.8 Explanations have also been allowed on behalf of gentle¬ 
men whose conduct had been reflected upon in debate; lo though 
permission to make an explanation of this nature has been refused 
by the Speaker. * i * ■ ' 

Except on occasions when a reply is permitted (see p. 287), or in a Restrio- 
committee, it is a rule, strictly observed in both houses, that nOgp^chet 
member shall speak twice to the same question, unless he speaks to 
explain some part of his speech which has been misunderstood. 
Accordingly, when a member speaks to a motion and resumes his 
seat withouti moving an amendment that he intended to propose, 
ho cannot subsequently rise to move the amendment, having already 

^ 146 Pari. Deb. 4 ». 302 ; 45 H. C. Dob. Mr. Sheridan and the chancellor of the 
5 s. 1486. 1632. exchequer, 174 ib. 191; Mr. Lowe, Lord 

2 On 30th November, 1915, a minister Eobert Cecil, Mr. Disraeli, and Mr. Walter, 
at the close of a personal explanation 174 ib. 1203; Mr. Baillie Cochrane, the 
moved the adjournment of the house in chancellor 6 f the exchequer, and Mr. Roe- 
order to afford an opportunity for debate, buck, 178 ib. 372 ; 269 ib. 106-132. See 
170 C. J. 296, 76 H. C. Deb. 5 s. 549. also motion to express regret that impu- 

® Lord C. Paget, 173 H. D. 3 s. 1913. tations made against a member had not 
An explanation of reflections made upon been withdrawn on the occasion of a per- 
a member in a capacity other than that sonal explanation, 174 ib. 306. 

of a member of parliament has been ruled ^ 157 jy 3 g 7 jg 

out of order, 2 H. C. Deb. 6 s. 1931. « 76 H. C. Deb, 5 s. 1487. 

* 87 H. D. 3 s. 480 ; 21 H. C. Deb. 5 s. » 41 H. C. Dob. 5 s. 3203. 

Case of Dr. Beke, 190 H. D. 3 s. 422 ; 

® 46 H. C. Deb. 6 s. 1632. case of Mr. Reed, 210 ib. 403. 

• Mr. Dimoombe, 163 H. D. 3 s. 334; 269 H. D. 3 s. 1095v 
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Lords, 


spoken to the question before the house.i go also, a member who, 
when an order of the day has been read, makes a prolonged appeal 
that the consideration of the order should be deferred and resumes 
his seat, cannot again address the house thereon.^ Under specia 
circumstances, on an explanation from the Speaker, the pleasure of 
the house has been signified that a member should be allowed to 
speak a second time;» and a second speech has been allowed to a 
minister, who had spoken early in the debate, m answer to a question 
which had rendered a ministerial explanation necessary or to answer 

a question addressed to him after he had spoken.^ 

On the consideration by the house of a bill or that portion of a bill 
which has been committed to a standing committee, the rule against 
speaking more than once does not apply to the member m charge 
of the bill or to the mover of any amendment or new clause in respect 

of that amendment or clause. . t j v 

The right of an explanation is regulated in the House of Lords y 

standing order No. 27, which prescribes that 


“ No lord is to speak twice to any bill, at one time of reading it, or to any other- 
proposition, except the mover in reply, unless it be to 

Lterial iioint of his speech (no new matter bemg mtroduced). and that not 
without the leave of the house first obtamed. ’ 


Commons In the Commons, a member who, during a debate, has spoken to 
■ a question may again be heard to offer explanation of some material 
part of his speech which has been misunderstood : but he must not 
introduce new matter, or endeavour to strengthen by new arguments 
his former position, which he alleges to have been misunderstood, or 
to reply to other members.® Here, again, a greater latitude is per¬ 
mitted in cases of personal explanation, whore a member’s character 

or conduct has been impugned in debate.® 

Time for The proper time for explanation is at the conclusion of the speech 
which calls for it: but it is a common practice for the member 
”***°'* desiring to explain to rise immediately the statement is made to which 
his explanation is directed, when, if the member in possession of the 
house gives way and resumes his seat, the explanation is at once 




1 191 H. D. 3 s. 1083. For the relaxa¬ 
tion of this rule in the case of motions re¬ 
lating to the business of the house, see p. 
264. 

2 4 Pari. Deb. 4 s. 1980. 

» 173 H. D. 3 8. 1549 ; 103 Pari. Dob. 4 
8 . 231 ; 146 ib. 833 ; 12 H. C. Deb. 6 s. 


2106. 

* 119 H. D. 3 s. 88.163 ; 174 ib. 936. 

0 166 H. D. 3 8. 1032 ; 167 ib. 1216 > 
176 ib. 462 ; 223 ib. 367. 1009 ; 226 ib. 
526. 667 ; 231 ib. 301 s 241 ib. 332 ; 242 
ib. 1709. 

• 87 H. D. 3 8. 537. 
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received : but the explanation cannot then be offered, if the member 
who is speaking declines to give way.i 
A reply is only allowed to the peer or member who has proposed a Right of 
substantive question to the house ; and this privilege is accorded to 
tne mover of a substantive motion for the adjournment of the house. 2 tion of 
It is not conceded to a member who moves an order of the day, ®p®®°**‘ 
such as a motion that a bill be read a second time i or an amendment,® 
the previous question,* an adjournment during a debate,® a motion 
on the consideration of Lords’ amendments, or an instruction to any 
committee.® Under these circumstances, it is not uncommon for 
a member to move an order of the day or to second a substantive 
motion by raising his hat, without rising to address the chair, and to 
reserve his speech for a later period in the debate. Formerly a member 
who had moved an order of the day or seconded a motion in this 
manner, was precluded from afterwards addressing the house upon 
the same question, or was heard merely by the indulgence of the 
house: 7 but under present usage, the option of speaking at a sub¬ 
sequent period of the debate has been conceded.® In moving or 
seconding a motion for adjournment or an amendment, a member 
cannot avail himself of this privilege,® as he must rise in his place to 
make or second the motion, and thus cannot avoid addressing the 
house, however shortly. As a member who moves an amendment 
cannot speak again, so a member who seconds an amendment is equally 
unable to speak again upon the original question, after the amendment 
has lieon withdrawn or otherwise disposed of. In both cases, the mem¬ 
bers have already spoken while the original question was before the 
house and before the amendment had been proposed from the chair.*® 

For the same reason, a member who has addressed the house in moving 
the second reading of a bill caimot subsequently move the adjourn¬ 
ment-of the debate, unless an amendment has been since proposed.** 


* See explanation of this rule as .stated 
by tho Speaker, 24th Nov. 1819, 41 H. 1\ 
1 s. 157 ; 157 H. D. 3 e. 1407 ; 103 ib. 83 ; 
179 ib. 672 ; 183 ib. 800 ; 192 ib. 749; 
i (»8 ib. 343. 1190 ; 213 ib. 728 ; 179 Pari. 
Deb. 4 8. 1890. 

* 148 H. D. 3 s. 762. 770 ; 163 ib. 1301. 
1342 ; 186 ib. 1606; 207 ib. 1360 ; 210 
ib. 1846, &o. 

» 174 H. D. 3 8. 2022 ; 240 ib. 1627. 

* 8th Feb. 1868 (Operations in India, 
Mr. Disraeli), 148 H. D. 3 s. 890. 

" 186 H. D. 3 s. 1606. 


° 186 H. D. 3 s. 1443; Conventual 
and Monastic Institutions, 9th May, 1870 
(Mr. Matthews); Charing Cross and Vic¬ 
toria Embankment Bill, 27th February, 
1873 (Lord Elcho). 

’ 4 H. D. 2 8. 1013. 

» 210 H. D. 3 8. 304. 

. » 118 H. D. 3 8. 1147. 1163; 138 ib. 
1300. 1766 ; 6 Pari. Dob. 4 8. 1744. 

237 H. D. 3 8. 1632 ; 240 ib. 123; 
241 ib. 1311; 89 Part Deb. 4 8. 1077. 
1128; 176 ib. 17. 

»* 227 H. D. 3 8. 1669. 
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Fraotioe In a committee of the whole house the restriction upon speaking 
more than once is altogether removed, as will be more fully explained' 

in speaking of the proceedings of committees (see p. 409). 

Power to The adjournment of a debate does not enable a member to speak 
.spe^ again upon a question, when the discussion is renewed on another 
day, however distant: ^ but directly a new question has boon pro- 
«onr®'‘ posed, as, “ that this house do now adjourn,” “ that the debate be ' 
proposed, adjourned,” the previous question,^ or an amendment, members are 
at liberty to speak again ; as the rule applies strictly to the prevention 
of more than one speech to each separate question proposed: but a 
member who has already spoken to a question, or has moved or 
seconded an amendment theroto,^ or a motion for the adjournment 
of the debate, may not rise again to move an amendment, or the 
adjournment of the house or of the debate,<• or any similar question, 
though he may speak to these new questions when proposed by other 
members. On the 27th October, 1884, an amendment to add words 
to the address in answer to the Queen’s speech was amended, without. 
opposition, by leaving out the earlier portion of it..- A doubt was 
raised whether the amendment so amended had not become a new 
question, upon which members who had already spoken might again ^ 
address the house, but after full consideration it was ruled that 
it was still the same question.'^ 

speech on A member, however, who has already spoken, may rise and spea 
again upon a point of order or privilege, if he confines himself to that 
■ subject, and does not refer to the general tenour of a speech.^ 

Order in For preserving decency and order in debate, various rules have 
debate. which, in the Lords, are enforced by the house itself, 

and in the Commons by the Speaker in the first instance, and, if 
necessary, by the house. Any member may notice the violation of 
these rules, either by a cry of “ order,” or by rising in his place, and, 
in the Lords, addressing the house, and, in the Commons, the bpeaker. 
When a member speaks to order, he must simply direct attention to 
the point complained of and submit it to the decision of the Speaker 


(see p. 310). 

1 1 C. J. 245. 

2 65 H. D. 3 s. 826. 

3 190 H. D. 3 s. 674; 211 ib. 870; 212 
ib. 1118. 

^ Ten divisions took place, 17th June, 
1870, upon questions of adjournment, to 
defeat the Clerical Disabilities Bill, 125 
Cv J. 261. The rule which prevents a 


Hi: 

second speech upon the same question 
was strictly enforced; and when the 
minority was reduced to twenty-one, it 
happened that not more than six mem-, 
bers of that party were in a condition to 
move further adjournments. 

8 140 C. J. 10, 293 H. D. 3 s. 298. ^ - 

« 195H. D. 3 s. 2008. 
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The rules for the conduct of debate divide themselves into two Conduct 
parts, viz.: such as are to be observed by members addressing the 
house ; and those which have regard to the behaviour of members 
listening to the debate. 

A member, while speaking to a question, may not allude to debates Rules for 
of the same session upon any question or bill not then under dis-^®^®“ 
cussion; speak against or reflect upon any determination of the 
house, unless he intends to conclude with a motion for rescinding 
it; allude to debates in the other house of Parliament; utter 
treasonable or seditious words, or use the King’s name irreverently, 
or to influence the debate ; speak offensive and insulting words against 
the character or proceedings of either house ; refer to matters pending 
a judicial decision; reflect upon the conduct of the sovereign or of 
other persons in authority; make personal allusions to members of 
Parliament; or obstruct pubhe business. 

It is a wholesome restraint upon members to prevent them from Refer- 
reviving a debate already concluded ; and there would be little use 
in preventing tlie same question or bill from being offered twice in 
the same session, if, without being offered, its merits might be dis¬ 
cussed again and again.^ The rule, however, is not always st'ictly 
enforced : peculiar circumstances may seem to justify a member in 
alluding to a past debate, and the house and the Speaker will judge, 
in each case, how far the rule may fairly l)e relaxed. On the 80th 
August, 1841, for instance, an objection was taken that a member 
was referring to a preceding debate and that it was contrary to one 
of the rules of the house. The Speaker said, “ That rule applied in 
all cases : but where a member had a personal complaint to make, 
it was usual to grant him the indulgemce of making it.” 2 
7th March, 1860, he said, “ The house is always willing to extend 
its indulgence, when an honourable member wishes to clear up any 
misrepresentation of his character: but that indulgence ought to 
be strictly hmited to such misrepresentations, and ought not to 
extend to any observations other than by way of correction.’* ^ 

Again, on the 8rd March, 1856, a noble lord was allowed to refer to a 
former debate by way of personal explanation : but directly he pro¬ 
posed to introduce new matter, he was stopped by the Speaker; and 

1 On 28th February, 1845, Mr. Roche, 749 ; 238 ib. 1403. 
who had come from Ireland on purpose to ^ 59 3 439 . 95 342 ^ 

ask Mr. Roebuck a question, was stopped * 109 H. D. 3 s. 462 ; see also 86 ib. 

by Mr. Speaker, 78 H. D. 3 a. 137 ; 231 ib. 300. 

P. 


U 
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the same rule was explained and enforced on the 26th February, 
1858, on the 4th June, 1863, arid on other occasions.^ Nor is a 
member allowed to refer to a speech made in a committee of the 
whole house.2 This rule, however, does not apply to debates upon 
different stages of a bill; and after the passing of an Act, allusions 
have been allowed to debates during its progress, while discussing 
a proclamation issued under that Act.^ The proceedings and report 
of a select committee may not be referred to in debate before they 
have been laid upon the table (see p. 440). Upon a motion which 
practically rescinded a resolution of the house, refereiice was per¬ 
mitted to the debate upon that resolution^ Thei o appears, howevc^r, 
to be a technical difficulty in the strict enforcement of the rule in 
committee, where a del)ate in another committee is referrtal to, as 
one committ(H‘ is not supposed to be cognizant of the debates of 
another. •''* 

A member may not road any portion of a speech, made in the same 
session, from a printed booh or newspaper.This rule, indeed, 
applies strictly <o all debates whatsoever, the publication of tliom 
being a breach of privilege : but of late years it has been rchixed, by 
general acquiescence, in favour of spec'ches delivercal in former 
sessions.It is also irregular to read extracts from n(wspa])ers, 
letters or otlier documents referring to debates in the house in the 
same session.^ Indeed, until 1840, the reading of any exti’acis from 
a newspaper, Avhother referring to debates or not, had been r(\strained 
as irregular. On the 9th March, 1840, the Speaker having called a. 
member to oi dei’, wffio waas reading an extriict cut out from a, news¬ 
paper, as part of his speech, Sir Itobert Pe(‘l said it w^ould he draAving 
the rule too tightly if meml)ers w^ore restrained from reading rdeA ant 
extracts from new^spapers ; and wdth the acquiescence' of the house, 
the member proceeded to read the passage from the nowspap('r.» 
On the 14th February, 1856, when a member was called to order for 
reading an extract from a newspaper, the Speaker statc'd tliat, on a 


1 140 H. D. 3 s. 1708; 149 ib. 10-11; 
235 ib. 603. 1192 ; 236 ib. 36. 172 ; 10 
Pari. Deb. 4 s. 623 ; 172 ib. 1520. 

* 154 H. D. 3 8. 986. 

3 129 H. D. 3 8. 374. 

^ 235 H. D. 3 s. 1703. 

In committee of supply, 142 H. D. 3 
s. 1534. 

» 203 H. D. 3 8. 1613, &o. 

’ On the 17th May, 1794, Sir William 


Young objected to the reading of a epeccli 
of Sir Robert Walpole : but the Speaker 
decided it to bo regular, drawing a dis¬ 
tinction between the speeches of dead and 
living members, 31 Pari. Hist. 527. 

» 84 H. D. 3 8. 232 ; 154 ib. 1200 ; 162 
ib. 1885; 168 ib. 1198 ; 183 ib. 826 ; 191 
ib. 2030; 206 ib. 1330; 208 ib. 1604; 
241 ib. 831. 

» 52 H. D. 3 s. 1063-1065. 
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foniiGr occasion wlion ho had attcmptod to onforcG this rule, Iig had 
been ovGrrulGd by the housG. Tho Chairman made a. similar state¬ 
ment in committee of supply on tho 9th March, 1857.^ 

The objections to the practice of referring to past debates apply Reflecting 
with greater force to reflections upon votes of the house, unless made 
for the purpose of justifying a motion that tho vote bo rescinded, the house. 
Those reflections not only revive discussion upon questions already 
decided, but are wholly irregular, inasmuch as the member is himself 
included in, and bound by, a vote agreed to by a majority.2 Reflec¬ 
tions also on the action taken by the Speaker, the chairman of ways 
and means and tlie house upon a closure motion are not permitted.^ 

The lulo that allusions to debates in the other house are out of^husions 
order, prevents fruitless arguments between members of two distinct 
bodies who are imable to reply to each other, and guards against 
1 eciiniination and offensiv'e language in the absence of tho party 
assailed : but it is mainly founded upon the understanding that the 
debates of llie other house are not known, and that the house can 
take no notice of them.^ The daily publication of debates in Parlia¬ 
ment offers a strong temptation to disregard this rule. The same 
questions are discussed by persons belonging to the same parties in 
l)oth houses, and speeclies are constantly referred to by members, 

Avhich this lulo Avould exclude from their notice;^ and although 
there are few orders more important than this for the conduct of 
debate, and for observing courtesy between the two houses, not one 
perhaps is more generally transgressed. An ingenious orator may 


1 140 H. D. a 8. 7G4; 144 ib. 210G. 

- 2 Hatsell, 234, n. ; see also 185 H. 1). 
3 8.1123 ; 18Gib. 885. 

3 328 H. D. 3 8. 1899 ; 329 ib. 58 ; 354 
ib. 431 ; 9 Pari. Deb. 4 s. 450; 10 ib. 
1411 ; 11 ib. 1839; 12 ib. 412-423. 835. 
1197-1202 ; IG ib. 19G8 ; 39 ib. 8G7 ; 40 
ib. 1731 ; 61 ib. 863 ; 110 ib. 499. 510 ; 
151 ib. 980. 

^ Lord Peterborough’s complaint re¬ 
garding words spoken in the Commons, 
1641, 4 L. J. 582 ; 155 H. D. 3 s. 1121 ; 
198 ib. 368. 

® Pee Lords’ Debates, 3rd April, 1845 
(Lord Ashburton), Commons’ Debates, 
4th April, 1845 (Lord J. Russell), on the 
Ashburton Treaty, 79 H. D. 3 s. 2. 172 ; 
Commons’ Debates (Mr. Ffronch), 21 st 
and 23rd July, 1845, and Lords’ Debates 
(Lord Brougham), 22nd and 24th July, 
1845, on tho Irish Great Western Railway 


Bill, 82 ib. 805. 872. 964. 1026 ; Lords’ 
Debates, 27tli Juno, 1848 (Earl Grey), 99 
ib. 1243 ; Commons’ Debates, 2nd April, 
1852 (Mr. Cobden), 120 ib. 583; Lords’ 
and Commons’ Debates, 26th Feb. and 1st 
March, 1858 (Sir R. Bothell and Lord 
Camx>bell), 149 H. D. 3 s. 4. 69; and 177 
ib. 1557 ; 183 ib. 1098, as examples of 
tho violation of this rule. Seo also tho 
Speaker’s rulings concerning tho power 
of quotation from a speech in tho House 
of Lords, 351 ib. 1500 ; 180 Pari. Deb. 4 s. 
1884, and his declaration that it was a 
very wholesome rule of the house not to 
allude to statements or debates of tho 
current session in the other house, as to 
do 80 might bring the two houses into 
collision, 15 Pari. Dob. 4 s. 1781, and 191 
H. D. 3 s. 1786; 116 Pari. Deb. 4 s. 1354 ; 
176 ib. 344; 193 ib. 214 ; 75 H. C. Deb. 5 
s. 2147. 
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break through any rules in spirit and yet observe them to the 
letter.! 

Debate on The Same rule has been applied to restrain the discussion of a bill 
bifore the ^hich has been passed and sent to the Lords. On the 4th April, 
Lords. 1876, Avhen it Avas proposed that a motion for an address to the 
CroAA'n on the Eoyal Titles should be considered'on the following 
h'riday, the Speaker pointed out that the Eoyal Titles Bill, which 
had passed the Commons, stood for third reading in the Lords on 
that day, and that it would be irregular to discuss the proposed motion 
until the bill had been passed by the Lords. The motion Avas accord¬ 
ingly appointed for the folloAving Monday.- In like manner, on an 
amendment to a bill in committee, Avhich referred to the provisions 
of a bill before the Lords, debate on the details of that bill Avas not 
permitted,^ and a member has been restrained by the Speaker from 
commenting on the provisions of a bill which Avas before the House 
of Lords ! or upon the proceedings of the House of Lords in arriving 
at the decision communicated in a message then under consideration.^ 
.-Ulusions This rule has been held not to apply to reports of committees of 
to reports oven though they have not been communicated to 

cfeedings.. the Qomiiions,® nor is the rule extended to the votes or proceedings 
of either house, as they are recorded and printed by authority.^ 
Irreverent Treasonable or seditious language or an irreverent use of Ids 
Ktag’l Majesty’s name Avould bo rebuked by any subject out of Parliament; 
name in <j,nd it is only consistent Avith decency, that a member of the legis- 
laturo should not be permitted openly to use such language in his 
place in Parliament. Members have not only been called to ordei- 
tor such offences, but have been reprimanded, committed to tlie 
custody of the Serjeant or even sent to the Tower.® 

Uaeof The irregular use of the King’s name to influence a decision of 
the house is unconstitutional in principle and inconsistent -with the 
influence independence of Parliament. Where the Crown has a distinct 
a debate. ^ measure, there is an authorized mode of communicating 

his Majesty’s recommendation or consent, through one of his ministers 


1 192 H. D. 3 a. 1077 ; 208 ib. 1082 ; 
229 ib. 1630 ; 231 ib. 749; 237 ib. 1262 ; 
242 ib. 228. 

» 228 H. D. 3 8. 1183. 

> Criminal Law Amendment (Ireland) 
Bill, 142 C. J. 191. 

< 314 H. D. 3 s. 68. 

^ lOSParl. Deb.4B. 732. 

» 99H. D. 3 a. 631. 


’ Since 1860, the Lorda’ Minutes have 
been placed upon the table of the House 
of Commons, for reference, 169 H. D. 3 s. 
856. 

» 1 C. J. 60. 61. 104. 333. 336. 866 ; 9 
ib. 760 ; 11 ib. 681; 16 ib. 70 ; 18 ib. 49. 
.64. 663 ; 4 Pari. Hist. 1386; 7 ib. 61. 
511; D’Ewes, 41. 244 ; 269 H. D. 3 s. 
168. 
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(see p. 541): but his Majesty cannot be supposed to have a private 
opinion, apart from that of his responsible advisers ; and any attempt 
to use his name in debate to influence the judgment of Parliament, 
would be immediately checked and censured.^ On the 12th November, 

1640, it was moved that some course might be taken for preventing 
the inconvenience of his Majesty being informed of anything that is 
in agitation in the house before it is determined; and on the 16th 
December, 1641, the Lords and Commons tendered to Charles 1. 
a remonstrance to that effect. On the 17th December, 1788, the 
Commons resolved— 

Ihat it. is jiow iiocossary to declare, that to report any 0 ])inion or [)retended 
opinion of his Majesty, upon any bill or other proceeding depending in either 
liouse of Parliament, with a view to influence the votes of the members, is a 
high crime and misdemeanour, derogatory to the honour of the Crown, a breach 
of the fundamental jirivileges of Parliament, and subversive of the constitution 
of this country.” ^ 

On the 26th February, 1808, in the debate on Mr. Canning’s motion 
for papers relating to Denmark, Mr. Tierney said, “ The right hon. 
gentleman had forfeited the good opinion of the country, the house, 
and, as I believe, of his sovereign.” This the Speaker held^lo be 
such an introduction into debate of the personal opinion of the 
sovereign, respecting the conduct of a member of the house, as 
justified Mr. Tierney’s being called to order.3^ On the 19th March, 

1812, complaints were made in the House of Lords of the use of the 
Prince Eegent’s name in debate.^ 

The rule, however, must not be construed so as to exclude aExpla- 
statement of facts by a minister in which the sovereign’s name may the^X 
be concerned. In the debate on the Foreign Loans Bill, 24th 
February, 1729, Sir Eobert Walpole stated that he was “ provoked 
to declare what he knew, what he had the king’s leave to declare, 
and what would effectually silence the debate.” Upon which his 
statement was called for, and he declared that a subscription of 
400,000Z. was being raised in England for the service of the Emperor. 

When he sat down, Mr. Wortley Montagu complained, that the 
minister had introduced the name of the king to “ overbear their 
debates: ’ but Walpole replied that, as privy councillor, he was 
sworn to keep the king’s counsel secret, and that he had therefore 

M‘C.J.697. 139. 

2 2 C. J. 27.344 ; 39 ib. 842. * 22 H. D. 1 s. 51. 

3 10 H. 1). 1 8. 757 ; Colcliostor, ii. 
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asked his Majesty’s permission to state what he knew, which, without 
his leave, he could not have divulged. The matter appears to have 
ended without any opinion being expressed by the Speaker or by 
the house.i 

On the 9th May, 1843, Sir Eobert Peel said, “ On the part of her 
Majesty, I am authorized to repeat the declaration made by King 
William,” in a speech from the throne, in reference to the legislative 
union between Great Britain and Ireland. On the 19th, an objection 
was raised to these expressions : but the Si)eakor, after noticing the 
irregularity of adverting to former debates, expressed his own opinion 

“ That there was nothing inconsistent'with the practice of the house in using 
the name of the sovereign in the maimer in which the right hon. baronet had 
used it. It was quite true that it would be highly out of order to use the name 
of the sovereign in tliat house, so as to endeavour to influence its decision, or that 
of any of its members, upon any question under its consideration : but he appre¬ 
hended that no ex])rcssion which had fallen from the right hon. gentleman could 
be siij)posed to bear such a construction.” 


Words 
against 
Parlia¬ 
ment, or 
either 
house. 


Lord John Eussell explained Unit “ the declaration of the sovereign 
was made by the right hon. baronet’s advice, because any personal 
act or declaration of the sovereign ought not to be introduced into 
that place ; ” to which Sir Eobert Peel added, “ that he had merely 
confirmed, on the part of her Majesty, by the advice of the govern¬ 
ment, the declaration made by the former sovereign.” ^ On the 
2nd May, 187G, Mr. Disraeli said that he had her Majesty’s autho¬ 
rity to make a statement on her part: but, as the name of the 
sovereign could not be introduced in debate, it rested with the 
house whether he should proceed. The Speaker observed that “ if 
the statement related to matters of fact, and was not made to 
influence the judgment of the house, he was not prepared to say that, 
with the indulgence of the house, her Majesty’s name might not be 
introduced.” Mr. Disraeli then proceeded to make a statement, on 
the authority of the Queen, in contradiction to Mr. Lowe, that her 
Majesty had never made proposals to any minister for a change of 
the royal titles.^ 

It is obviously unbecoming to permit offensive expressions against 
the character and conduct of Parliament to bo used without rebuke ; 
for they are not only a contempt of that high court, but are calculated 
to degrade the legislature in the estimation of the people. If directed 


3 228 H. D. 3 s. 2037. Soc also 71 H. 
0. Deb. 5 s. 227. 


^ 7 Chandler, Deb. 61. 04. 
- 00 H. D. 3 s. 24. 574. 
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iigaiiist tlie other house, and passed over without censure, they would 
appear to implicate one house in discourtesy to the other; ^ if 
against the house in which the words are spoken, it would be im¬ 
possible to overlook the disrespect of one of its own members. If, 
when called to order, the member fails to retract or explain his words 
and make a satisfactory apology, he may be punished by a reprimand 
or commitment 2 or under standing order No. 18 or No. 20 (see p. 302). 

It is most important that the use of such words should bo immediately 
reproved in order to avoid complaints and dissensions between the 
two houses. In 1614, I3r. Richard Neile, Bishop of Lincoln, uttered 
some words which gave offence to the Commons, and they complained 
of them in a message to the Lords, to which they received an answer 
that the bishop protested, “ upon his salvation, that he had not 
spoke anything with any evil intention to that house;” and the 
Lords assured them that, if they had conceived that the lord 
bishop’s Avords meant to cast any aspersion of sedition upon that 
house, they would have censured the same with all severity. Their 
lordships added that hereafter no member of their house ought to be 
called in question, when there is no other ground thereof but public 
and (iommon fame only.^ In 1701, a complaint was made bv the 
Commons of expressions used by Lord Haversham at a free con¬ 
ference, and numerous communications ensued which were terminated 
by a prorogation.'* On tlie 14th December, 1641, and on the 20th 
May, 1642, exception being taken to words used by Lord Pierpoint, 
and by land Herbert of Cherbiiry, they were commanded to with- 
diiiAv and AveiA^ committed to the custody of tlie gentleman usher.^ 

On tlie 14tli March, 1770, (exception was taken to a, statement in 
debate l)y tlie Earl of Chatham, that the late lord chancellor was 
dismissed for giving his vote in this house ; ” and the house resolved 
“ that notliing had appeared to this house to justify his assertion.” ® 
Disrespectful or abusive mention of a statute would seem to be Against 
partly open to the same objections as improper language applied 
to Parliament itself; for it imputes discredit to the legislature 
which passed it, and lias a tendency to bring the law into contempt; 

^ :313 H. D. 3 s. 101 ; 319 ib. 303 ; 337 ^ 9 q, j 147 799 . 19 512 ; 11 ib. 

ib. 1104; 6 Pari. Deb. 4 s. 1842; 8 ib. 580. See also Mr. Duffy’s case, 108 ib. 

1780 ; 107 ib. 1771. The Speaker has 461. 

condemned the use by a member of im- ® 2 L. J. 713 ; so6 also 4 ib. 582 ; 1 
proper language directed against the C. J. 496. 499, &c.; 3 Hatsell, 73. 

House of Lords, in giving notice of a ^ 13 C. J. 629. 634. 637. 639. 
motion, 290 H. D. 3 s. 091. See also 4 L. J. 475; Sib. 77. 
questions to ministers, p. 223, n. 9. ® 32 L. J. 476. ' 
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Matters 

pending 

judicial 

decision. 


Reflec¬ 
tions on 
the 

sovereign, 


though the necessity of the repeal of a law justifies, as an argument 
for that course, its condemnation in debate. A statement that the 
enactment of a law may justify an appeal to force is not within the 
cognizance of the chair. ^ 

Matters awaiting the adjudication of a court of law should not 
be brought forward in debate. This rule was observed by Sir Robert 
Peel and Lord John Russell, both by the wording of the speech from 
the throne and by their procedure in the house, regarding Mr. 
O’Conneirs case, and has been maintained by rulings from the 
chair. 2 

Unless the discussion is based upon a substantive motion, drawn 
In proper terms (see p. 248), reflections must not be cast in debate 
upon the conduct of the sovereign, the heir to the throne, or other 
members of the royal family,^ the Viceroy and Governor-General of 
India, the Governor-General of Canada,^ the Lord-Lieutenant of 
Ireland,^’ the Speaker,« the chairman of ways and means,^ members 
of either house of Parliament,» or judges of the superior courts of 
the United Kingdom,® including persons holding the position of a 
judge, such as a judge of a Court of Bankruptcy or a county court.i® 
Nor may opprobrious reflections be cast in debate on sovereigns and 
rulers over countries in amity with his Majesty.i^ 


1 308 H. D. 3 s. 1108. 

- 72 H. 1). 3 8. 85. 98; 335 ib. 992. 
1254. 1267; 337 ib. 889. See also the 
Speaker’s remarks in ruling out of order 
the discussion of allegations of bribery 
and corruption at an election before the 
expiration of the period during which an 
election petition could bo lodged, 64 Pari. 
Deb. 4 s. 868. 

a 312 H. D. 3 s. 1061 ; 338 ib. 1338; 
33 Pari. Deb. 4 s. 896 ; 93 ib. 1362 ; 97 
ib. 1164; 99 ib. 471. 

4 15 H. C. Deb. 5 s. 894. 

® 137 Park Deb. 4 s. 1045; 44 H. C. 
Deb. 5 8.2122. 

« 140 C. J. 78; 311 H. D. 3 s. 954 ; 313 
ib. 472 ; 142 Pari. Deb. 4 s. 1507. 

’ 302 H. D. 3 s. 1710 ; 95 Pari. Deb. 
4 8. 235. 

® Lord Chancellor, 66 Pari. Dob. 4 a, 
859; 75ib.890; 156ib.i597; ex-Lord Chan- 
cellor, 167 Pari. Dob. 4 s. 1367; a peer, 
60 H. C. Deb. 5 s. 279. See Speaker’s 
ruling, that the explicit statement of 
the prime minister must be accepted, 280 
H. D. 3 R, 116. Discussion of the conduct 


of the chairman of a joint coiumittee on 
a bill has been ruled out of order in com¬ 
mittee on the ro-committed bill, 111 Pari. 
Deb. 4 8. 19. 27. 707 ; 196 ib. 363. 508. 

» 234 H. D. 3 8. 1558 ; 238 ib. 1953 ; 
276 ib. 984; 280 ib. 1732 ; 313 ib. 037; 
315 ib. 1530; 322 ib. 463; 12 Pari. Deb. 
4 s. 1807 ; 14 ib. 1090 ; 30 ib. 201 ; 52 
ib. 23 ; 75 ib. 891 ; 90 ib. 300 ; 132 ib. 
683. 696 ; 163 ib. 507 ; 183 ib. 807 ; 30 
H. C. Deb. 5 s. 1170 ; 41 ib. 2779. Re- 
flections against the judges generally are 
equally out of order, 26 ib. 1082. The 
Speaker has also intimated that the same 
rule should bo applied to the case of 
judges in India and other parts of the 
empire, 40 ib. 622. 

10 312 II. D. 3 s. 1110 ; 320 ib. 1024. 
1031 ; 164 Pari. Dob. 4 s. 1572. The 
Speaker has also ruled out of order lan¬ 
guage disrespectful to persons administer¬ 
ing justice, such as resident magistrates in 
Ireland, 103 Pari. Deb. 4 s. 462. 

11 237 H. D. 3 s. 1639; 238 ib. 799; 46 
Pari. Dob. 4 s. 892 ; 190 ib. 254 ; OH. C. 
Deb. 5 s. 806; 88 ib. 116. 
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In order to guard against all appearance of personality in debate, Personal 
it was formerly the rule in both houses that no member should refer 
to another by name. In the upper house, however, a lord is now 
alluded to by name, but in the Commons each member must be 
distinguished by the office he holds, by the place he represents or by 
other designations, as “ the noble lord the secretary of state for 
foreign affairs,” “ the honourable ” or “ right honourable gentleman 
the member for York,” or “ the honourable and learned member 
who has just sat down.” ^ 

The use of temperate and decorous language is never more desirable Allega- 
than when a member is canvassing the opinions and conduct of his 
opponents in debate. The imputation of bad motives, or motives 
different from those acknowledged; ^ misrepresenting the language 
of another, or accusing him, in his turn, of misrepresentation; ^ 
charging him with falsehood or deceit; ^ or contemptuous or insulting 
language of any kind ; ^—all these are unparliamentary, and call 
for prompt interference.^* The same right to claim courteous 


^ Burton, iii. 140. Ml, 8th Fob. 105 
Mr. Berkeley was called to order, 20tii 
March, 1800, for referring to members by 
name, as having spoken, in former ses¬ 
sions, against the ballot, 157 H. D. 3 s. 
939. 

- J7G H. D. 3 s. 1005 ; 125 Pari. Deb. 
4 s. 1530 ; 133 ib. 748 ; 155 ib. 201. 

2 Cav. Deb. 118. 120; 171 Pari. Deb. 
4 s. 370. 

^ 90 H. D. 3 s, 1200 ; 187 ib. 953 ; 223 
- ib. 1015 ; 314 ib. 258 ; 92 Pari. Deb. 4 s. 
159 ; 155 ib, 915. 917 ; 9 H. C. Deb. 5 s. 
215; 74 ib. 1050. As to the words 
“ calumnious charges,” see 137 H. D. 3 s. 
1895; 170 ib.1003 ; 180ib. 441; 201 ib. 
1455. 

^ “ Dodge ” ruled to be an unparlia¬ 
mentary expression, 193 H. D. 3 s. 1297 ; 
so also “factious opposition,” ib. 1741 ; 
“jockeyed,” 108 ib. 621 ; “hypocritical 
lovers of liberty,” 237 ib. 1039; “ vil¬ 
lains,” 130 C. J. 377. 397, 225 H. D. 3 s. 
1824, 226 ib. 178 ; “ impertinence,” 230 
ib. 863 ; 181 Pari. Deb. 4 s. 304 ; “ rude 
remarks,” 320 H. D. 3 s. 703, 104 Pari. 
Dob. 4 s. 1188; “gross calumny,” 100 
Pari. Deb. 4 s. 1257 ; “ impudence,” 92 
* ib. 968; “ ruffianism,” 99 ib. 1005; 

“wind-bag,” 139 ib. 064; “hypocrites, 
pharisees,” 102 ib. 1002; 189 ib. 1102 ; 
“ slanderer,” 104 ib. 1254 ; “ traitor,” 


28 H. C. Deb. 5 s. 1519; 29 ib. 2347; 72 
ib. 28; alleging that a member’s state¬ 
ments were “ cowardly,” 186 H. D. 3 s. 
173 ; 140 Pari. Deb. 4 s. 1490; i83 ib. 
1576 ; “ offensive,” 213 H. D. 3 s. 749 ; 
“ not consonant with personal honour,” 
143 Pari. Deb. 4 s. 1542 ; “a malignant 
slander,” 105 ib. 579 ; “ scurrilous,” 150 
ib. 274 ; “ dishonest,” 159 ib. 1152 ; “a 
scandal,” 183 ib. 1570 ; “ vicious and 
vulgar,” 183 ib. 795; “insulting,” 74 
H. C. Dob. 5 s. 1947; “a malignant 
attack,” ib. ; or that a member’s action 
was “shabby,” 212 H. D. 3 s. 222; 
amounted to v“ a dirty trick,” 132 Pari. 
Deb. 4 s. 507 ; was “ criminal,” 105 ib. 
1072 ; “ disgraceful,” 143 ib. 827 ; “ a 
type of scandal,” 69 ib. 546 ; “ corrupt,” 
184 ib. 909.1462 ; that a member had been 
“ detected in the grossest practices of 
corruption,” 211 H. D. 3 s. 852; and ac¬ 
cusing a member of having “ deliberately 
raised a false issue,” 206 H. D. 3 s. 1743; 
and having “ passed a somewhat imperti¬ 
nent censure,” 206 ib. 1085; or alleging 
that the figures supplied by a minister 
were “ gerrymandered,” 147 Pari. Deb. 
4 s. 242 ; or “ that a member was returned 
by the refuse of a largo constituency,” 188 
H. D. 3 s. 1894. 

* A charge that a member has ob¬ 
structed the business of the house, or that 
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treatment in debate is due alike between both houses of Parliament; 
and abusive language, and imputations of falsehood, uttered by 
members of. the House of Commons against members of the House 
of Lords have been met by the immediate intervention of the chair 
to compel the withdrawal of the offensive words,^ or, in default, by 
the punishment of suspension.^ 

In the The rules of the House of Lords upon this point are very distinctly 
Lords. down in standing order No. 28, which directs “ that all personal, 

sharp, or taxing speeches be forborne ” in the house; and that if 
any offence be given of that kind, the house “ will sharply censure 
the offender.” 3 

Words of On the lOth December, 17G0, notice was takiai of some words that 
had passed between the Duke of Eichmond and the Earl of Chatham ; 
upon which they were required by the house to declare upon their 
honour “ that they would not pursue any further resentment.” ^ 
The Lords also, to prevent quarrels in debate between their members,^ 
have ordered, by standing order No. 29, that a lord who conceives 
himself to have received an affront or injury from another member 
within the precincts of the house, shall appeal to the Lords in Parlia¬ 
ment for his reparation; or shall, if he dechnes the justice of the 
hous6, undergo their severe censure. The Lords have extend(‘d this 
principle sometimes to the prevention of quarrels which have arisen 
out of the house. On the 6th November, 1780, the Lords being 
informed that the Earl of Pomfret had sent a challenge to the Duke 
of Grafton, upon a matter unconnected with the debates or pro¬ 
ceedings of Parliament, declared the earl guilty of a high contempt 
of this house,” and committed him to the Tower.® 

Commons. The Houso of Commoiis will insist upon all offensive words being 
withdrawn, and upon an ample apology being made, which shall 
satisfy both the house and the member to whom offence has been 
given.'^ If the apology be refused, or if the offended member declme 
to express his satisfaction, the house takes immediate measures for 
preventing the quarrel from being pursued further, by committing 
both the members to the custody of the Serjeant; whence they are 

a speech is au abuse of the rules of the 1833, p. 2855. 
liouso is not out of order, 808 H. D. 3 s. * 31 L. J. 448. 

1170; 126 Pari. Deb. 4 s. 945; 0 H. D. '• 10 L. J. 378; Earl Rivers, 8th Feb. 

Deb. 5 8. 2040. 1098. 

> 298 H. D. 3 8. 101 ; 299 ib. 1792; « 30 L. J. 191. 

302 ib. 230 ; 308 ib. 937 ; 313 ib. 303. ’ 78 C. J. 224 ; 90 ib. 401 ; 103 ib. 442. 

“ 145 C. J. 72, 341 H. D. 3 s. 1670. 443; 107 ib. 143 ; 117 ib. 04, 105 H. D. 

» 12 L. J. 31 ; Mirror of Parliament, 3 s. 017 ; 107 ib. 854 ; 183 ib. 801. 
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not released until they have submitted themselves to the house and 
given assurance that they will not engage in hostile proceedings.^ 
In 1770, words of heat having arisen between Mr. Pox and Mr. 
Wedderburn, the former rose to leave the house, upon which the 
Speaker ordered the Serjeant to close all the doors, so that neither 
Mr. Pox nor Mr. Wedderburn should go out till they had promised 
the house that no further notice should be taken of what had hap¬ 
pened .2 If words of heat arise in a committee of the whole house, 
they are reported by the chairman, and the house interposes its 
authority to restrain any hostile proceedings. 

The Commons will also interfere to prevent quarrels between 
members, arising from personal misunderstanding in a select com¬ 
mittee, as in the case of Sir Frederick Trench and Mr. Kigby Wason, 
on the 10th June, 1830. One of those gentlemen, on refusing to 
assure the house that ho w'ould not accept a challenge sent from ahroady 
was placed in custody ; and the other, by whom the challenge was 
expected to be sent, was also ordered to be taken; nor was either 
of them released until they had given the house satisfactory assur¬ 
ances of their quarrel being at an end.^ The sending of a challenge 
by on(^ member to another, in consequence of words spoken by him 
in his place in Parliament, is a breach of privilege, and is ‘dealt 
with accordingly, unless a full and ample apology be offered to the 
house.^ It does not appear that the Speaker or the house would 
interfere to prevent a quarrel from being proceeded with, where it 
had arisen from a private misunderstanding, and not from words 
spoken in debate or in any proceedings of the house or of a com¬ 
mittee. In such cases, if any interference should be deemed neces¬ 
sary, information would probably be given to the police. But in 
1701, Mr. Mason, a member, having sent a challenge to Mr. Molyneux, 
a merchant, the house required his assurance that the matter should 
go no further. 


1 8 H. D. 2 8. 1091 ; 89 C. J. 9. 11 ; 91 
ib. 484. 485 ; 92 ib. 270 ; 93 ib. 657. 660. 

® MS. Officers and Usages of the Hoiiso 
of Commons, 1805, p. 138. 

3 106 C. J. 313. 

91 C. J. 464. 468, 34 H. D. 3 s. 410. 

486. 

Case of Mr. lioebuok and Mr. Somers, 
16th Juno, 1845, 100 C. J. 589, 81 H. D. 
3 8. 601. Notice taken of a challenge 
sent to a mombor, on remarks made out¬ 
side tho house, which touched proceedings 


in tho house, Slst May, 1883, 138 C. J. 
232. In 1798, tho Speaker did not inter- 
fore to prevent the duel between Mr. Pitt 
and Mr. Tiernoy : but went to Putney, 
where it was fought, Sidmouth, i. 204. 
206. 

® Private memorandum, 22nd Fob. 
1849. But see 13 C. J. 444; also case 
when offensive language had been used, 
in the division lobby, concerning a speech 
delivered at a public meeting, 122 ib. 221. 


Challenges 

and 

quarrels. 
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When disorderly words are used by a member in debate, notice 
should be immediately taken of the words objected io ; ^ and if a 
member desires that the words be taken down, he must repeat the 
words to which he objects, and state them to the house exactly as 
he conceives them to have been spoken. Then the Speaker or the 
chairman, if in his opinion the words are disorderly,^ having ascer¬ 
tained the sense of the house or the committee, directs the Clerk 
to take down the words to which objection has been taken.**^ Even 
the Speaker’s own words have been taken down.'^ The Commons 
have agreed “ that when any member had spoke between, no words 
which had passed before could be taken notice of, so as to be written 
down in order to a censure.” ^ On the 9th April, 1807, the Speaker 
decided that certain words could not be taken down, though a 
member had immediately risen to order and objected to the words 
used, because another member and the Speaker had spoken to the 
question of order, before the house expressed a msh to have the 
words taken down.® When objection was taken to words, after a 
question put from the chair, it w^as ruled to be too late.'^ This rule 
applies, if the member is permitted to continue his speech without 
interruption; and in the Lords, also, the words are required to be 
taken down instanierfi If the words be taken down in a committee 
of the whole liouse, they are reported forthwith, to be dealt with by 
the house.® Tailing the tender of explanation or apology, the con¬ 
sideration of the matter is appointed for the next sitting, and the 
member incriminated is ordered to attend. Immediate complaint 
to the chair is, however, the most effective mode .of deahng with 
offensive words. 

Another rule, or principle of debate, may be here added. A 
minister of the Crown is not at hberty to read or quote from a 
despatch or other state paper not before the house, unless he be 
prepared to lay it upon the table. This restraint is similar to the 
rule of evidence in courts of law, which prevents counsel from citing 
documents which have not been produced in evidence. The principle 


1 105 H. D. 3 a. 022 ; 208 ib. 190. 
Regarding the Speaker’s discretion 
in giving the direction, see 2 Hatsell, 272, 
n .; also 115 H. D. 3 s. 276; 235 ib. 1806. 

“ 2 Hatsell, 269; 66 C. J. 391; 68 ib. 
322 ; 247 H. D. 3 s. 1382 ; 270 ib. 365; 
272 ib. 1563. 

^ 16th Feb. 1770, 1 Cav. Deb. 463. 

2 Hatsell, 269, n. 


« 9 H. I). 1 8. 326. 

’ 205 H. D. 3 s. 403. 

■> 48 H. D. 3 8. 321. 

* Case of Mr. More, 3rd Juno, 1626, 1 
C!. J. 866 ; of Mr. Shippen, 4th Doc. 1717, 
18 ib. 653 ; 108 ib. 461.466 ; 132 ib. 376, 
235 H. D. 3 s. 1810 ; 134 C. J. 316 ; 272 
H. D. 3 8. 1561. 1665 ; 148 C. J. 469. 
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is so reasonable that it has not been contested; and when the 
objection has been made in time, it has been generally acquiesced in. 
It has also been admitted that a document which has been cited 
ought to be laid upon the table of the house, if it can be done without 
injury to.the public interests.^ The same rule, however, cannot be 
held to apply to private letters or memoranda. On the 18th May, 
1865, the attorney-general, on being asked by Mr. Ferrand if he 
would lay upon the table a written statement and a letter to which 
he had referred on a previous day, in answering a question relative 
to the Tjeeds Bankruptcy Court, replied that he had made a statement 
tf> the house upon his own responsibility, and that, the documents 
ho had referred to being private, he could not lay them u])on the 
table. Lord Eobert Cecil coiitended that the papers, having been 
cited, should be produced : but the Speaker declared that this rule 
applied to public documents only.2 On the 10th August, 1893, the 
Speaker ruled that confidential documents or documents of a private 
nature passing between officers of a department and the department,, 
cited in debate, are not necessarily laid on the table of the house, 
especially if the minister declares that they are of a confidential 
nature.8 Indeed, it is obvious that, as the house deals only Avith public 
documents in its proceedings, it could not thus incidentally require 
the production of papers which, if moved for separately, would be 
r(>fused as beyond its jurisdiction. Members not connected with the 
government have also cited documents in their possession, both 
public and private,< which were not before the house: but though 
the house is equally unable to form a correct judgment from partial 


' 8oo motion of Mr. Adam, 4tli March, 
1808, to consuro Mr. ( -anning for having 
read to the hoiiso despatches and parts of 
despatches, none of which had.then been 
communicated to the house, and some of 
which the house had determined should 
not be produced, 10 H. D. 1 s. 898, Col- 
Chester, ii. 141. Mr. Canning and Mr. 
Tierney, 11th Feb. 1818,37 H. D. 1 s. 338. 
Debate in committee of supply, 17th July, 
1857 (Sir C. Wood), 146 H. D. 3 s. 1759. 
See debate, 23rd May, 1862, on the Long 
ford Election, in which Sir Robert Peel 
referred to information received by the 
government without citing documents; 
and comments made upon this course, 
and precedents cited, 166 ib. 2128-31. 
Also statement of rule by Viscount Pal¬ 
merston, 12th May, 1863, 170 H. D. 3 s. 


1585, and 176 ib. 962 ; 179 ib. 489 ; 235 
ib. 935; 319 ib. 1859. 1809; 336 ib. 651; 
54 H. C. Dob. 5 s. 2345. See also debate, 
11th March, 1903, when a minister quoted 
the evidence given before a military court 
of inquiry, and the Speaker’s statement, 
16th March, that the rule of debate had 
been complied with by laying upon the 
table the evidence of the witness quoted, 
119 Pari. Deb. 4 s. 501. 570. 858. A 
minister, who summarises a correspon¬ 
dence but does not actually quote from it, 
is not bound to lay it upon the table, 151 
ib. 814. 

2 179 H. D. 3 s. 489; see also 282 ib. 
2108. 

» 15 Pari. Deb. 4 s. 1778. 

^ 137 H. D. 3 s. 261 ; 280 ib. 250. 
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extracts, inconvenient latitude has sometimes been permitted, which 
it is doubtful whether any rule but that of good taste could have 
restrained. 

Law The opinions of the law officers of the Crown, being confidential, 

opilS^s usually laid before Parliament or cited in debate ; .and their 

production has frequently been refused : but if a minister deems it 
expedient that such opinions should be made known for the informa¬ 
tion of the house, he is entitled to cite them in debate.^ 

Restric- The rules of Parliament are designed to afford every legitimate 
(bbate^^^ opportunity of discussion, to ensure reasonable delays in the passing 
of important measures, and to guard the rights of minorities ; ^ and 
freedom of debate lias been maintained and observed by the rules 
and usages of both houses, with rare patience and self-denial.^ It 
became obvious, however, that these salutary rules could be strained 
and perverted in the House of Commons for jmrposes of obstruction, 
and that such a course, if persisted in, would frustrate the power and 
authority of Parliament. On the 25th tluly, 1877, the Speaker 
declared “ that any member wilfully and persistently obstructing 
public business, without just and reasonable cause, is guilty of a 
contempt of this house, and would be liable to such punishment, 
whether by censure, by suspension from the service of the house, or 
by commitment, as the house may adjudge.” ^ The necessity for a 
revision of the standing orders to secure the due transaction of public 
business and to maintain the dignity of the house became obvious, 
and the matter was considered by a select committee in 1878.^ 

Sus- On the 28th February, 1880, a standing order,c which was amended 

membors^^^^ tho 22nd November, 1882, Avas passed, providing for the sus- 
S. 0. 18,' pension from the service of the house, on question put forthwith, of 
Appendix ^ member who should be named by the Speaker, or the chairman of 


1 177 H. D. a s. 364. 365. 

^ Jeremy Bentham contrastB tlio liberal 
spirit of tlic English Parliament with tho 
intolerance of revolutionary France. “ In 
Franco, tho tciTible decrees of urgency, 
tho decrees for closing the discussion, may 
well be remembered with dread; they 
were formed for the subjugation of the 
minority—for the purpose of stifling 
arguments which were dreaded.”—Poli¬ 
tical Tactics, Works, ii. 361. 

^ On tho 12tb March, 1771, the 
minority divided the house twenty-three 
times, in resisting the punishment of tho 


printers of tho debates ; and Burke said 
of those proceedings, “ Posterity will bless 
tho pertinacity of that day,” 2 Cav. Deb. 
377. 395. 

♦ 132 C. J. 375. 

Pari. Pap. (H. C.) aess. 1878, No. 268. 
® Occasions when this standing order 
was put in force : 136 C. J. 31. 66. 111. 
418, 258 H. D. 3 s. 69-88 ; 137 C. J. 149. 
322. 346. 395. 483, 271 H. D. 3 s. 1127. 
1262, 273 ib. 1280; 151 C. J. 242 ; 156 
ib. 62. 352. 356 ; 167 ib. 128. 437 ; 163 ib. 
404; l(’)7ib.340; 168ih.37; 171 ib. 156. 
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a coinrnittee of the whole house, whether he be the chairman of ways 
and means or any other chairman,^ for committing the offence of 
disregarding the authority of the chair, or of abusing the rules of the 
house by persistently and rvilfully obstructing the business of the 
house, or otherwise.^ One member only may be named at the same 
time unless several members, present together, have jointly disre¬ 
garded the authority of the chair. Suspension under the standing 
order as amended, 22nd November, 1882, lasted on the first occasion, 
for a week ; on the second, for a fortnight; and on any subsequent 
occasion, for a month ; but these periods of time were taken out of 
the standing order in the course of its amendment in session 1902 with 
a view to tlie substitution of other periods.^ As these however were 
not agreed upon by tlie house, the suspension of a member under the 
standing order continues for the session ^ unless the house terminate’s 
it sooner.''’ An amendment of the standing order made on the 7th 
March, 1901, had already provided that if through the refusal of 
a member who had been suspended to withdraw from the house the 
Speaker has to call lire attention of the house to the fact that force 
was necessary to compel obedience to his direction,® such member 
is thereupon without further question put suspended during fho 
remainder of the session.'? Notices standing in the name of a'sus¬ 
pended member are removed from the notice paper of each day as 
it is made out, as long as his suspension lasts.® The offence must 
arise in the house, and bo dealt with at once. No motion can be 
made that a suspended member be heard at the bar.® 

The Speaker or the chairman of a committee of the whole house is 'With- 
empowered under standing order No. 20 to order a member whose ^ 

conduct is grossly disorderly to withdraw immediately from thes. o. 20. 
house during the remainder of that day’s sitting; or if the Speaker 


» 332 H. D. 3 s. 991. 

“ The words, “ or otherwise,” apply to 
any form of disorder which it is the duty 
of the chair to restrain, 294 H. T>. 3 s. 
1421 ; 142 C. J. 173. 407. Proceedings 
on such a motion are exempt from inter¬ 
ruption under standing order No. 1, 103 
Pari. Deb. 4 s. 237. 

» 157 C. J. 63. 

^ 105 Pari. Deb. 4 s. 727 ; 84 H. C. 
Deb. 5 8. 2081. 

157 C. J. 130; 167 ib. 349; 168 ib. 75; 
171 ib. 211, Although a motion to rescind 
or terminate the suspension of a member 
is not entitled to priority as a privilege 


motion, the Speaker has accorded priority 
to such a motion when it appeared that 
the member had been reported in error 
for disregarding the authority of the chair, 
90 Pari. Deb. 4 s. 699. 831. 

® E.g, 151 C. J. 242 ; 156 ib. 62. The 
Speaker has suspended the sitting under 
standing order No. 21 until a member, 
who had been named but refused to leave 
the house, should have been removed, 
171 ib. 156, 84 H. C. Deb. 5 s. 1861. 

’ 156 C. J. 67. 

90 Pari. Deb. 4 s. 1048. 

» 313 H. D. 3 s. 1126-8. 

10 331 H. D. 3 s. 732; 148 C. J. 424; 
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Appendix 

I. 

S. 0. 11, 


or the chairman deems that the powers conferred by this standing 
order are inadequate to deal with the offence, he may, in accordance 
with standing order No. 18, name such member ; or he may call on 
the house to adjudge upon his conduct. 

Members ordered to withdraw in pursuance of this standing order, 
or suspended from the service of the house in pursuance of standing 
order No. 18, must withdraw forthwith from the precincts of the 
house,i subject, however, in the case of members under suspensiq 
to the proviso regarding their service on private bill committees. 

Temporary provision was made by the urgency resolutions of 
sessions 1881 and 1882, to facilitate the consideration of several 
important bills ; ^ and in subsequent sessions resolutions have been 
agreed to by the house prescribing the conditions under which and 
the times at which, the outstanding stages of bills and other business 
should bo concluded (see p. 818). The transaction of business has 
been furthered by providing for the classification, on the notice paper, 
of bills otlau- than government bills, after Whitsuntide (see p. 232), 
and for the appointment of motions for the introduction of bills, and 


Appendix 

S, 0. 51, 
Appendix 


for the nomination of select committees at the commencement of 
business (see p. 2’29). By standing order No. .51, with few exceptions, 


151 ib. 242 ; 152 ib. 265 ; 153 ib. 96, SiC. 
For using insulting language to the chair 
during the progress of a division, 155 
C. J. 380; for refusing to discontinue a 
speech, 163 ib. 403. A nieniber who did 
not withdraw after being directed to do 
so by the chairman in committee of the 
whole liouse was reminded by the chair 
man of the direction that he had given 
him on attention bt'ing called to his pre¬ 
sence. On his refusing to withdraw he 
was named for disregarding the authority 
of the chair and suspended, 168 0. J. 37. 

^ The area within the walls of the 
palace of Westminster compose the par¬ 
liamentary precincts, Select Committee 
(Privilege), Pari. Pap. (H. C.) sess. 1888, 
No. 411, Q. 1164; 85 H. C. Deb. 5 s. 
1426. When suspension is ordered on a 
motion not made pursuant to standing 
order No. 18, withdrawal from the pre¬ 
cincts of the house if desired must be 
obtained by express terms in the resolu¬ 
tion for suspension, 146 C. J. 481 ; 313 
H. D. 3 8. 1417. For the extent of exclu¬ 
sion enforced in the case of Mr. Bradlaiigh, 
when ordered to withdraw from the house. 


and of members suspended from its ser¬ 
vice before standing order No. 20, see 136 
C. J. 227, 261 H. D. 3 s. 182; 274 ib. 
1S57 ; 313 ib. 1417. 

2 136 C. 3. 57. 60. 65. 78. 83. 123; 137 
ib. 328. 332. Pursuant to these resolu¬ 
tions, a minisU*!' of the Crown, by a motion 
which declared' that the state of public 
l)iisin(‘ss was urgent (the question l)eing 
j)ut therec>n forthwith, and decided by a 
majority of throe to one in a house of not 
less than 300), was enabled to vest in the 
Speaker “ the powers of the house for the 
regulation of its business.” The Protec¬ 
tion of Person and Property (Ireland) Bill, 
and the Peace Preservation (Ireland) Bill, 
in session 1881, and the Prevention of 
Crime (Ireland) Bill, in session 1882, were 
dealt with accordingly under rules laid 
upon the table of the house by the Speaker. 
A power conferred by these rules of en¬ 
suring the completion, at a prescribed 
hour, of the consideration of a bill in com¬ 
mittee and on report was used in 1881, 
136 C. J. 85. 92. 113. 117. A motion to 
apply urgency to votes in supply failed, 
136 ib. 124. 
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tlio Bpeakt'i- leaves t]je chair forthwiih for a coniiuh,(a*e of flic house 
(see p. 405). 

'L'he rules to he observed by members present in the house duriirg Buies to 
a debate arc to keep their places ; to enter or leave the house with 

I B6rv©o by 

(iGcoruin; not to cross the house irregularly; not to read books, niembere 
newspapers, or letters ; to maintain silence ; not to hiss or interrupt.i 

By standing order No. 19, the lords are directed to keep their To keep 
gl^guity and order in sitting, and not to move out of their places 
Without just cause ; and that when they cross the house, they are to Loi-ds. 

^ make obeisance to the cloth of estate. 

By the resolutions of lOth February, 1698, and 16th February, CommonB. 
1720, members of the House of Commons are ordered to keep their 
places, and not walk about the house, or stand at the bar or in the 
liassages.- If, alter a call to order, members who are standing 
at f he bar' or elsewhere do not disperse, the Speaker orders them 
to (aki^ their iilaces ; when it hecomes tlie duty of the Serjeant-at- 
arms to clear the gangway and to enforce the order of the Speaker, 
by desiring those members who still obstruct the passage immediately 
to take their places (see p. 1 88). If they refuse or neglect to comply, 
or oppose the Serjeant in the execution of his duty, he may report 
their names to Mr. Speaker. 

Members of the Commons who enter or leave the house during Entering 
it. debate must bo uncovered and should make an r.beisance to the having 
chaij while passing to or from their places.^ the house. 

In the Lords it has been seen that care should be taken in the Crossing 
manner of crossing the house, and it is especially irregular to pass mtm'ben. 
between the woolsack and any peer who is addressing their lordships, speaking, 
or between the woolsack and the table. In the Commons, members 
are not to cross between the chair and a member who is speaking,^ Commons, 
or between the chair and the table, or between the chair and the 
mace, w'hen the mace is taken off the table by the Serjeant. When 
they cross the house, or otherwise leave their places, they should 
make obeisance to the chair. 


Members are not to read books, newspapers or letters m their places.6 Reading 
This rule, however, must now be understood with some hmitations; 
for although it is still irregular to read newspapers, any books and 


1 For the order, “ That no member do 
presume to take tobacco in the gallery of 
the houso or at a committee table.” see 
UO. J. 137. 

» 12 a J. 496 ; 19 ib. 425. 

P. 


8 D’Ewes, 282 ; 2 Hatsell, 232. 

* Permissible when a member speaks 
from the third or any higher bench from 
the floor. 

® 4 C. J. 51. 
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letters may be referred to by members preparing to speak, but ought 
not to be read for amusement or for business unconnected with the 
debate. 

Silence. Silence is required to be observed in both houses. In the Lords, 
it is ordered, by standing order No. 24— 

Lords. “ If any lord has occasion to speak with another lord while the-house is sitting, 

they are to retire to the Prince’s Chamber, and not converse in the space behind 
the woolsack, or else the Lord Speaker is to call them to order, and, if necessar}^ 
to stop the business in agitation.” 

Commons. Li the Commons, all members should bo silent, or should converses 
only in a whisper. Whenever the conversation is so loud as to make 
it difficult to hear the debate, the Speaker calls the house to order. 
On the 5th May, 1641, it was resolved— 

“ That if any man shall whisper or stir out of his place to the disturbance of 
the house at any message or business of importance, Mr. Speaker is ordered to 
present his name to the house, for the house to proceed against him as they shall 
think fit.” ^ 

Hissing or Members are not to disturb a member who is speaking, by hissing, 
exclamations or other interruption; and tlie resolution of the house, 
22nd January, 1693, enjoins that Mr. Speaker do call upon the 
member, byname, making such disturbance ; and that every such 
person shall incur the displeasure and censure of the house.'’ - This 
rule is too often disregarded. In the House of Commons, disorderly 
noises are sometimes made, wdiich, from the fulness of tlie house, 
and the general uproar maintained when five or six hundred members 
are impatiently waiting for a division, it is scarcely possible to repress. 
On the 19th March, 1872, while strangers were excluded, notice was 
taken of the crowmg of cocks, and other disorderly noises, proceeding 
from meml)Grs, princij)ally behind the chair ; and the Speaker con¬ 
demned them as gross violations of the orders of the house and 
expressed the pain wdth which he had heard thom.'^ 

Cries of Tlioro are words of interruption which, if used in moderation, 
un])arliamentary ; but when frequent and loud, cause serious 
disorder ; such as the cries of “ question,” “ order, order,’ ‘ hear, 
hear,” or “ divide, divide,” which have been sanctioned by long 
parliamentary usage in both houses. When intended to denote 
approbation of the sentiments expressed, and not uttered till the 

^ 2 C. J. 135. 11 ib. 00. 

2 1 C. J. 152. 473 ; see also motion.? » 210 H. 1). 3 s. 307. 
against liissing, &c., 1004, 1 ib. 243. 935; 
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ond of a sentence, the cry of “ hear, hear,” offers no interruption to 
the speech. The same words may be used for very different purposes, 
and instead of implying approbation, they may express dissent, 
derision or contempt. Whenever exclamations of this kind are 
obviously intended to interrupt a speech, the Speaker calls the 
house to order, and, if the cries are persisted in, he names the 
disorderly members according to ancient usage; i or puts in force 
standing order No. 18 or No. 20. If the interruption should be so 
continuous and prolonged as to constitute a state of grave disorder ^ 
the Speaker puts in force standing order No. 21 (see p. 204). 

A gross form of interruption, by loud cries of “ shame,” has been chy of 
strongly condemned by the Speaker, who declared his intention to “ 
take notice of the committal of the offence.-* 

On the 15th December, 1702, Mr. Whitmore, havmg disturbed Misbo- 
tho debate by a disorderly interruption, was “named” by the 
bpoakcr, and directed by the house to withdraw.^ On the 8th June, tho 
1852, “ complaint being made by a member in his place, that Mr. 

1* cargus 0 Connor had been guilty of misbehaviour to him, Mr. Speaker 
informed Mr. O’Connor that if he persisted in such conduct, it would 
be necessary for him to call the particular attention of the hoase 
towards him, in order that the house might take such steps as would 
prevent a repetition of it for the future. Upon which Mr. O’Connor 
rose in his place, and addressed the house, without expressing his 
regret for what had occurred. Whereupon Mr. Speaker called upon 
him by name ; and Mr. O’Connor then apologized to the house for 
his misconduct.” 6 On the 8rd February, 1881, Mr. DiUon, Mr. 
Farnell, Mr. T’inigan, Mr. O’Kelly and Mr. O’Donnell, having per¬ 
sisted hr repeated interruptions of Mr. Gladstone, who had been 
called upon by Mr. Speaker to move a resolution of which ho had 
given notice and was in possession of the house, were named and 
suspended.** On the 2ud September, 1886, whilst a division was nr 
progress, coinplaiirt was irrado of offeirsive words addressed by one 
member to another. They were heard sitting arrd covered; aird 
then the Speaker recommended that the division should bo com¬ 
pleted. After the declaration of the numbers, the Speaker informed 

* ^ ^ anecdotes 2 43 H. C. Deb, 5 s. 2054 ; 44 ib. 33. 

of Mr. fepoaker Onslow and Sir Fletcher ® 310 H. I). 3 a. 166 ; 12 Pari. Dob. 4 s. 

Norton, as to the calling of members by 731. 790 ; 14 ib 469 47‘> 
name, Sidmouth, i. 00, n .; 2 H. D. 1 s. * 4 g (, j_ ^ 

^ 197. Ihe case of Major O’Gorman, 6th 107 C J 277 

Angmst, 1878, 242 H. D. 3 s. 1380. 1438. Mae 0.’ ,T.' 55, 258 H. D. 3 s. 08. 
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the liOUKe that, as tlje Avoi’ds had boon ritterod in the liouso, tlio matter 
came under his cognizance; and tliat he was authorized by both 
the membors to tender to tiic house due expressions of regret and of 
apology for the occurrence.^ On the 4th May, 1887, complaint 
having been made of insulting words directed against certain members 
of the house by a member standing below the bar, the bpoaker 
directed the Clerk to take down the words. The Speaker then, having 
sought for an explanation from the member who had so offended, 
required him to withdiriw the words and to apologizt; to flio 
house.- 

Indecent interruptions of the debate or proceedings, in a. com¬ 
mittee of the whole house, are regarded in the same light as sijuilar 
disorders while the house is sitting. On the 27th February, 1810, 
the committee on the Expedition to tin* Scheldt repi>rlied that a. 
member had misbehaved himself during the sitting of the com¬ 
mittee, making use of profane oaths and disturbing their proceedings. 
Mr. Fuller, the member complained of, was heard to excuse himself; 
in doing which he gave great offence by repeating and persisting in 
his disorderly conduct; upon which Mr. Speaker called upon him 
by and he was ordered to withdraw. It was immediately 

ordered, nemine contradicente, that for his offensive^ woi'ds and 
disorderly conduct he be taken into the custody of the Seijeant. 
The member further aggravated his offence by breaking from the 
Serjeant and returning • into the house in a very violent and dis¬ 
orderly manner, whence he was removed by the Serjeant and his 
messengers, upon an order given by the Speaker.^ On the 9th June, 
1852, the house being in committee, Mr. Feargus O’Connor inter¬ 
rupted the proceedings of the committee by disorderly and offensive 
conduct towards a member, and the chairman was directed to report 
the same to the house. On the Speaker resuming the chair, a motion 
was made that Mr. O’Connor do attend in his place forthwith : but 
it was represented that on the previous day he had been disorderly 
and had apologized, and that it was fruitless to deal with him again 
in the same manner. While his conduct was under discussion, he 
twice entered the house and approached the chair of Mr. Speaker, 
and then withdrew. It was thus obvious to the bouse that he must 
be dealt with summarily; and it was accordingly ordered, nemine 
contradicente, that for his disorderly conduct and contempt of the 

* 141 0. J. 347, 308 H. D. 3 b. 1165. 413. 

' 142 C. ,7. 211; soo also 143 ib. 410. “ 05 C. J. 134. 
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liouBo, lio be taken into the custody of the Serjeant-at-arms.^ On 
tlie declaration of the numbers taken at a divison in committee, an 
interchange of insulting words between two members formed the 
subject of complaint: but, aitei' an explanation, the words were 
mutually withdra wn .2 

In cases of disorder the jurisdiction of the house is also extended Misbe- 
to the lobbies. On the 11th April, 1877, on the numbers being 
declared after a division, complaint was made to the house by Mr, 

Sullivan of an offensive expression addressed to him by J)r. Konealy, 
in the side lobby, during the division just taken. Mr. Speaker 
observed that, had the expression complained of been used in the 
house, it would have been his duty to deal with the matter on his 
own authority : l)ut, as the complaint referred to words used in the 
lobby, he left it to the consideration of the house and called upon 
Dr. Kenealy to explain his conduct. Dr. Kenealy was heard in his 
place; and, having admitted that he had used the expression com¬ 
plained of, desired to submit his conduct to the decision of the house : 
after which he withdrew. It was then resolved that he be ordered 
to withdraw the offensive expression and to apologize to the house 
for having used it. Dr.. Kenealy being called in, the Speaker ac¬ 
quainted him with the resolution of the house, and he withdrew the 
offensive expression complained of and apologized to the house for 
having used it.^ On a subsequent occasion, 18th July, 1887, 
insulting words addressed by a member to* another member in the 
outer lobby wore brought under the cognizance of the house.^ 

In the enforcement of all these rules for maintaining order, the Authority 
Speaker of the House of Lords has no more authority than any^^aUers 
other peer, except in so far as his own personal weight and the order, 
dignity of his office may give effect to his opinions and secure the^^^^^^^‘ 
concurrence of the house. The result of his imperfect powers is that 
a peer who is disorderly is called to order by another peer, perhaps 
of an opposite party; and that an irregular argument is liable to 
ensue, in which each speaker imputes disorder to the last and recrimi¬ 
nation takes the place of orderly debate. There is no impartial 


^ On the 16th June he was discharged, 
on the report of a committee, that 
arrangements had been made for his re¬ 
moval to a lunatic asylum, 107 C. J. 278. 
292. 301. 

* 145 C. J. 572. 

8 132 C. J. 144, 23.3 H. D. 3 s. 951. 

♦ 142 C. J. 377. 389, 317 H. B. 3 s. 


1167. On a former occasion, an appeal 
to the Speaker, as a point of order, re¬ 
garding an alleged threat uttered by a 
member to another member in a lobby, 
was met by the Speaker’s stating that 
upon an occurrence in the lobby he de¬ 
clined to give an opinion, 263 H. D. 3 s. 
50. 
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authority to whom an appeal can be made, and the debate upon a 
question of order generally ends with satisfaction to neither party, and 
without any decision upon the matter to which exception had been 
taken. 

Commons. In SO large and active an assembly as the House of Commons, it 
is absolutely necessary that the Speaker should be invested with 
authority to repress disorder and to give effect, promptly and 
decisively, to the rales and orders of the house. The ultimate 
authority upon all points is the house itself : but the Speaker is the 
executive officer by whom its rules are enforced. In ordinary cases 
the breach of order is obvious and is immediately checked by the 
, Speaker; in other cases, if his attention is directed to a point of 

order at the proper moment, namely, the moment when the alleged 
violation of order occurred,i he at once gives his decision and 
calls upon the member in fault to conform to the rule as explained 
from the chair. Doubtful cases may arise, upon which the rules of 
the house are indisihict or obsolete, or do not apply directly to the 
point at issue ; when the Speaker, being left without specific direc¬ 
tions, refers tlie matter to the judgment of the house. On the 27th 
Aprd, 1604, it was agreed for a rule, that if any doubt arise upon 
the bill, Die Speaker is to explain, but not to sway the house with 
argument or dispute;” and in all doubtful matters this course is 
adopted by the Speaker.^ 

Speaker Whenever the Speaker rises to interpose in the course of a debate, 
bejteard^ he is to be heard in silence,^ and the member who is speaking, or 
offering to speak, should immediately sit down, nor sliould members 
leave their seats while tlie Speaker addresses the house ; ^ and members 
who do not maintain silence, or who attempt to address the Speaker, 
are called to order by the majority of the house with loud cries of 
“ order ” and “ chair.” 

Members It is a rule in both houses, that when the conduct of a member is 
draw^^^' under consideration, he is to withdraw during the debate. The 
when their practice is to permit him to learn the charge against him, and, after 

conduct IS,., 

under being heard m his place, for him to withdraw from the house. The 
debate, precise time at which he should withdraw is determined by the 
nature of the charge. When it is founded upon reports, petitions 
or other documents, or words spoken and taken down, which 

’ 210 II. D, 3 B. 534 ; 247 ib. 325. See M C. J. 244. 

.also Denison, 42. * 49 Pali. Dob. 4 ». 122. 

^ 1 C. J. 187 ; Colchester, ii. 141. 
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j=Jufriciently explain the charge, it is usual to have them read, and for 
the member to withdraw before any question is proposed.^ But if 
the charge be contained in the question itself, the member is heard 
in his place and withdraws after the question has been proposed; 
as in the cases of Mr. Secretary Canning, in 1808,2 Lord Brudenell, 
in 1836,2 and Mr. Chancellor of the Exchequer and Mr. Attorney 
General, in 1913.^ If the member should neglect or refuse to with¬ 
draw at the proper time, the house would order him to withdraw. 

Thus, in the Lords, Lord Pierpoint, in 1641, and Lord Herbert of 
Cherbtiry, in 1642,^ were commanded to withdraw; and in the 
Commons, in 1715, it was ordered, upon question and division, 
that Sir W. Wyndham do now withdraw.” ® When a member’s 
conduct has not boon directly impugned by the form of the question, 
he has continued in the house and voted.^ When Mr. John Bright, 

18th June, 1883, had been heard in reply to a motion that words he 
had uttered amounted to a breach of privilege, the Speaker reminded 
liim that ho should withdraw. Mr, Bright, however, expressed a 
wish to remain in his place. The Speaker ascertained the general 
sense of the liouse, and Mr. Bright’s withdrawal was not required.® 

When a member against whose conduct a complaint was i::ade Recall of 
had been heard and had withdrawn, on the expression of a desire 
that ho might return to the house wliilst a rejoinder was made to debate, 
his explanation, the Speaker sanctioned his return to his place, until 
the consideration of his conduct was commenced by the house.^ 

When doubt has arisen in debate in regard to a member’s explanation 
(d his conduct, he has been recalled and allowed to submit a further 
explanation to the house, after which he has again witlidrawn.i^ 
Similarly on the Speaker’s suggestion a member, who had been 
directed to withdraw during the consideration of a letter written by 
liirn reflecting on the Speaker’s conduct, was recalled to afford 
him an opportunity of making an apology to the hous(> after his letter 
had been resolved to be a breach of privilege.^ i 


^ See the cases of Lord Coningesby, in 
1720, 21 L. J. 450 ; Sir Francis Burdett, 
in 1810, 65 C. J. 224 ; Sir Thomas Trou- 
bridgo, in 1833, 85?ib. 470 ; Mr. O’Connell, 
in 1836, 91 ib. 42 ; Mr. Smith O’Brien, in 
1846, 101 ib. 582 ; Mr. Isaac Butt, in 1858, 
113 ib. 68; Mr. Lever, in 1861, 116 ib. 
377. 381 ; see also Mr. PlimsoU’s case, 
1873, 128 ib. 61. 

2 63 0. J. 149. 


8 01 0. J. 319. 

* 168 C. J. 183. 

» 4 L. J. 476 ; 5 ib. 77. 

8 18 C. J. 49. 

7 Mr. Stansfeld, 174 H. D. 3 s. 340. 

8 138 C. J. 280, 280 H. D. 3 s. 812. 

» 317 H. D. 3 8. 1633-1638. 

148 C. J. 631. 

148 0. J. 417. 
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oom^b- petitions were presented complaining of 

ing of the conduct of three members, as railway directors. The members 
members. permitted to explain and defend their conduct, but did not 
afterwards Avithdraw. It being contrary to the standing orders 
(see p. 558) to make a motion or to enter upon a debate on the pre¬ 
sentation of a petition, unless it complains of some present personal 
grievance or relates to a inatter of privilege, the conduct of th(‘ 
members could S(*/arcely be rfjgarded as under the consideration of 
the house at tluit time, and as soon as the members were heard, the 
petitions Avere ordered to lie upon the tal)le Avithout further debate. 
One of the menil)ers AvitlidreAv, but returned almost immediately to 
his seat.i 


^hi the 28th April, 1846, tlu^ house had resolved that Mr. William 
Smith O’Brien, a^ member, had been guilty of a contempt: l)ut the 
debate upon the consequent motion for liis commitanent Avas ad¬ 
journed until a future day ; upon Avhich Mr. O’Brien immediately 
(‘utered the liouse and proceeded to his pktce. M»‘. Speaker, hoAveve]’, 
acquainted him that it Avould be adAusable for him to withdraAv 
until after the debate concerning him had been concluded. The* 
reason for this intimation Avas that tlui member had been already 
declared to bo in contempt, although his punishnuait Avas not; yet 
determined upon. On the BOth, a request Avas inachy tlirough a 
member, that he should b(^ heard in his place : but tliis Avas regarded 
as clearly iri’Cgular, and lie Avas not permitted to be heard.- A 
member not yet adjudged guilty of contmnpt. may retuin to his 
place, AvRen debate on his conduct has been adjourned.*^ 


^ J04C. J. a()2.. 

2 85 H. D. a s. 1198. J29J. 


235 H. D. 3 s. 1815. 18.33. 
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OHAPTBE XIIL 

CrjOSURR OP DEBATE, SELECTION OF AMENDMENTS AND ORDERS 
ALLOCATING TIME TO IHLLS AND OTHER BUSINESS. 

The iHothod of procedure known as closure, which brings debate to EarUer 

, T -1 ii. 1 method of 

a conclusion and compels the house to decide upon the matter unaer closure, 
discussion, was first authorized by the urgenc}^ rule of Brd February, 

1881 (see p. 804),^ and was permanently established by a standing 
ord('r agreed to in the year 1882.“ Jly this standing order the house 
was ena1)led to vote forthwith upon a motion, “ That the question be 
now put; ” and the initiative in the proceeding was entrusted to the 
Bpeakor, or the chairman of ways and means, whilst the presence of 
more ilian two hundred members was required to make the vote 
effectual. These conditions in the application of the closure were 
sul)sequently modified in sessions 1887 and 1888. In session 1907 
the power of closure was extended with certain modifications to 
standing committees (see p. 419). 

Wliilst the Speaker is in the chair,^ or the chairman of ways and 
means or the deputy cliairman is in the chair in committee of the 
whole house, if a member rising in his place, after a question has been 27, Ap- 
proposed, moves, “That the question be now put,” that question^ 
must be put forthwith without amendment or debate, unless it 
appears to the chair that the motion is an abuse of the rules of the 

1 136 0. J. 57. also Mr. Speaker Brand’s closure, 2nd 

2 Attempts made by the house to close Feb. 1881, p. 255, n. 3. 

debate in former times are traceable on ® A motion for closure cannot be ac- 
the journals : 9th May, 1604, resolution cepted by the chairman of ways and 
that Sir R. Litton should not speak any means or the deputy chairman when sit- 
more ; 3l8t March, 1610, resolution to ting as doputy-Speaker under standing 
stay further debate, 1 0. J. 205. 417. order No. 1 (9), 50 H. C. Lob. 5 s. 571 ; 51 
968; 20th June, 1880, motion that Mr. ib. 1385; but when the Speaker’s un- 
O’Lonnell be not now heard, 135 0. J. avoidable absence has been announced 
206, 252 H. J). 3 a. 1902. 1907. 1917. ’rhe the chairman of ways and means or do- 
Speaker declined to put a similar motion, puty chairman who takes the chair as 
2nd Feb. 1893, 8 Pari. Lob. 4 s. 266 ; 6th deputy-Speaker under standing order No. 

March, 1905, 142 ib. 433. A similar 81 (1) has the same powers as regards 
motion was refused in committee, 21st closure as the Speaker. 

April, 1910, 16 H. C. Leb. 5 s. 2429. See 
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stances of 
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motion. 


Further 
demands 
based 
upon the 
closure 
motion. 
S. 0. 26, 
(2), Ap¬ 
pendix 1. 


house or an infringement of the rights of the minority. If, when a 
division is taken, it appears by the numbers declared from the chair, 
that not less than a hundred members voted in the majority in 
support of the motion, it is decided in the affirmative.^ 

Closure may be moved at the conclusion of a speech,^ or whilst 
a member is addressing the house, and in the latter case intercepts 
any motion which it was his intention to move. The intervention of 
the chair regarding closure is restricted to occasions when the motion 
is made in abuse of the rules of the house, or infringes the rights of 
the minority. A closure motion may therefore be sanctioned by the 
chair, either immediately upon, or within a few minutes after, the 
proposal of a question to the house. In the discharge of this duty, 
tlie discretion of the chair is absolute and is not open to dispute. 

As without some further provision, the liouse might, even with 
the lielp of the closure, bo unable to complete the matter then im¬ 
mediately in hand, directly after the motion, “ That the question bo 
now put,” lias been carried, and the question consequent th(u‘eon lias 
been decided, the right is given to claim, subject to the discreiiori of 
the chair, and without ha.ving recourse to any further closure motion, 
that any furtlier question bo put which may be requisite to bring to 
a decision any question already proposed from the chair.^ The 
utility of this power is specially proved by its application at the 
moment, when, pursuant to standing order, an interruption of business 
would otherwise immediately take place.-"^ 


^ Motions failed, insufficient majority, 
142 a J. 606 ; 160 ib. 216 ; KiO ib. 149 ; 
164 ib. 273 ; 166 ib. 216 ; 168 ib. 92 ; nega¬ 
tived, 143 ib. 232 ; 167 ib. 208 ; 168 ib. 
53; 160 ib. 251. 386. 

" 12 Pari. Deb. 4 s. 790. 

» 313 H. D. 3 R. 177 ; 329 ib. 57 ; 337 
ib. 1023 ; 354 ib. 431 ; 148 C. J. 123. 
For cases in which the chair has explained 
the acceptance or refusal of a motion for 
closure after a short debate, see 3 Pari. 
Deb. 4 8. 1640 ; 89 ib. 1390 ; 90 ib. 760 ; 
107 ib. 383; 119ib. 54; 132 ib. 108 ; 171 
ib. 1010. 1046; 29 H. C. Dob. 6 s. 1268. 
A question to a minister as to the time 
at which the closure will be moved is irre¬ 
gular, 89 Pari. Deb. 4 s. 1060 ; 141 ib. 
781. 

^ 3 Pari. Deb. 4 s. 138. 

® On two occasions, since the intro¬ 
duction of closure, a form of motion, 
analogous to a closure motion, but not 


within the provisions of the standing 
order, was, with tlio sanction of the 
Speaker, submitted to the house. The 
first, which met the case of an excessive 
number of amendments placed upon the 
notice paper on the report stage of a 
private bill, was as follows : “ That inas¬ 
much as this bill has been carefully con¬ 
sidered by a select committee, this house 
declines to entertain amendments which 
ought to have been brought before that 
committee, and that the bill be ordered 
to bo road a third time,” 143 C. J. 330, 328 
H. D. 3 s. 36. The second example was 
occasioned by an unprecedented multi¬ 
plication of instructions to the committees 
upon certain bills. It assumed the form 
of an amendment to bo moved upon the 
first instruction which stood upon the 
notice paper to the committee on Allot¬ 
ments Act Amendment Bill, in session 
1890, to the effect “That this house 
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An analogous, but wholly distinct, power is .also conferred by Closure^ 
standing order No. 26, whereby, subject to the discretion of the chair, ^orda of 
when a clause is under consideration, a motion may bo made, which ® 
must be decided forthwith—* That the question, * That certain ^p- 
words of the clause’ (defined in the motion) ‘stand part of the1. 
clause,’ bo now put,” or ** That the question, That a clause stand 
part of (or be added to) the bill,’ be now put.” Those motions, if 
the questions put thereon are carried, override all power of amendment 
to the words included in their scope: thus, for instance, in committee 
upon a bill, after certain additions proposed to subsection B of the 
fifth clause had been negal.ived, a monilicr rose and moved, * Tliat 
the question, * That the word where ’ (being the initial wuird of sub¬ 
section 4) * stand part of the clause,’ lie now put.” The closure 
motion, and the question consequent tbereon, were carried, n,nd 
thereby all further aahlitions to subsection 8 were excluded.i 

Tlie closure motions that certain words should stand part of a 
clause, or that, a clause sliould stand part of a bill, apply to a schedule closure 
as to a clause,2 and are in form and use equally applicable when the 
house is in committee, and when the Speaker is in the chair.3 These 
motions also can be moved although closure has not been previously 
enforced during the consideration of the clause ; nor is it necessary biU^on 
that closure should have been moved on the question last proposed 
from the chair. Thus on consideration of a bill as amended, no 
antocedent closure having been moved, a member rose and moved, 

“ T'hat the question, * That certain specified words of a clause stund 
part of the bill,’ be pow put,” and the question on the closure motion 
was put from the chair.4 In committee on a bill, tlie motion, ** That 
the question, * 'fhat the danse stand pa,rt of t.he bill,’ bo now put,” 
can be made, although no antecedent closure had been moved duiing 
the consideration of the cliWise.^ 


declines by any instruction to extend 
the scope of the bill in question.” The 
amendment was not moved, upon the 
understanding that it was reserved for 
use, in case more than one instruction to 
the bill was moved, 344 H. 1). 3 s. 18 ; see 
Addresses from Chair regarding Instruc¬ 
tions, Appendix 11. 

1 146 C. J. 264. 344 ; 147 ib. 317 ; 148 
ib. 160. 

a 148 C. J. 161 ; 151 ib. 122 ; 160 ib. 
402, 151 Pari. Deb. 4 s. 538. 

a On consideration of a bill, as amended. 


closure has been moved extending to 
words beyond those of the clause to 
which the last amendment applied, 161 
C. J. 458. If, after closure, the ques¬ 
tion “ That a clause stand part of the 
bill ” be agreed to, on consideration of a 
bill as amended, amendments by way of 
additions to the clause may bo moved, 
161 C. J. 291. 436. 

4 338 H. D. 3 s. 639. 644; 144 0. J. 
343 ; 146 ib. 344. 

^ 156 C. J. 340, 97 Pari. Deb. 4 s. 1526. 
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moment^^ Under paragraph 4 of Rtanding order No. 1, closure may l)e moved 
of inter- ilio moment for the interruption of business. Under ordinary 
raption, circumstances, on the a.ppointed hour being reached, the Speaker or 
(diairman says, ‘ Order, order,” and proceeds to interrupt the busi¬ 
ness. Ihe Speaker announces that tlio debfite stands adjourned, or 
the chairman proceeds to leave the chair to make his report to the 
house. These proceedings on ihe part of the Speakcu’ or the chairman 
cieat() th(' moment of the interruption of business, when closure may 
bo moved. The moment for the interruption of business is, however, 
as has l)een mentioned on p. 201, projected forward beyond the hour 
lived by the standing orders, if the house at that hour is engaged in a 
division. I he Sp(‘a,ker, or the chairman if the houses is in commii.tee, 
adijOr ihe qiu'stion upon which the division is being taken has been 
decided, continues the proposal of such further (piestions as are 
necc^ssary io complete the proceeding, until a member rises io S])eak, 
or says, ” I object to further proceedings.” It is then that the 
moment for tlie interruption of business arri\'es and tliat i he closure 
motion may be moved.^ For instance^, in the committee of supply 
ihe proceedings on a division to decide the question for the reduction 
of a grant were not completed until after the time fixed for the inter¬ 
ruption of business, whereupon the chairman proposed the original 
question, namely, the grant itself. As a irKunber offered to spc'ak 
thereto, the chairman proceeded to interrupt the business, wlien 
closure was moved, and carried : the original question was put accord- 
> ^i-Bd the chairman left the cliair to report the resolution to the 
house.2 On consideration of a bill on report the division on an 
amendment proposed to clause 1 was not concluded until after the 
time fixed for the interruption of business. At the conclusion of the 
division the Speaker proceeded to interrupt the business when a, 
member moved, That the question, ‘ That clause 1 stand part of 
the bill, be now put.” The closure motion and the question conse¬ 
quent thereon were carried, after which further proceeding on con¬ 
sideration of the bill as amended stood adjourned.-^ 


^ 143 C. J. 268 ; 1G3 ib. 477, lf>7 I’arl. 
Deb. 4 B. 1843. 

* 143 0. J. 242. 246. 470, 326 H. 1). s. 
872. 999, 330 ib. 1217; 144 C. J. 408, 
339 H. D. 3 8. 711. 800 ; 156 C. J. 161, 93 
Pari. Dob. 4 s. 713 ; 162 C. J. 289, 177 
Pari, Deb. 4 s. 266. When in similar cir¬ 
cumstances the motion for closure was 
negatived, the chairman again proposed 


tlic original question and on o]>joction 
being taken to further proceeding loft tlie 
chair to make bis report to the bouse, 169 
C. J. 251. 

» 151 (!. J. 304, 42 Pari. Deb. 4 s. 47 ; 
167 (J. J. 224. For Bimilar procedure in 
committee on a bill, see 157 C. J. 342, 110 
Pari. Deb. 4 b. 1181. 
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A,s lias been explained on p. 314, after a closure motion has beenCl^ry 
moved and acted upon, any member may claim that such further further 
questions be put forthwith as are i-eipiisite to bring to a decision the questions, 
question already proposed from the chair, no second closure motion 
being necessary.^ In that case, unless the assent of the chair be with- 
lield, such further questions are successively put forthwith, regardless 
of the fact that the hour for the interruption of business is over¬ 
past. h’or example, when a resolution reported from a committee 
was under the consideration of the house, and an amendment thereto 
laid been negatived upon a closure motion, the question, “ That this 
house doth agree with the committee in tlie said resolution, was 
claimed and put accordingly.- When a closure motion had been 
carried which disposed of an amendment to an amendment, first the 
question on the amendment itself, and then on flio main tpiestion, 
were forthwitli claimed and decided by the houS('.=* When the house 
had negat^^ ('d the i|uestion for the Spearker s leaving the chair lui 
the committee of siqiply, ujion the consequent question that the 
words proposed by way of amendment to the main question be thei e 
added, closure was moved and acted upon; the words wore added, 
and then the main ((uestion, so amended, was claimed and put from 

tlie chair.* 

In session 1909, by an amendment of the standing order, “ Closure Selection 
of Debate,” a restriction was placed u,pon the power of members to 
move amendments. It was then provided that a motion could be 26 
made under the same conditions as a motion for closure (see p. 313) ; j 
that with respect to certain words in a motion, clause or schedule 
under debate defined in the motion, the chair be empowered to select 
the amendments to be proposed.® If the motion is carried, not less 
than a hundred members voting in tlie majority, the chair is then and 
thereafter to exercise the power of selecting the amendments to be 
proposed to the words so defined. When the motion has been carried, 

1 lie (diair either selects the amendments to be moved 8 and announces 


1 U3 C. J. .504, 331 H. B. 3 p. 1703 ; 
144 0. J. 63,333 H. B. 3 s. 1101; 147 0. J. 
249; 169 ib. 61, 130 Pari. Deb. 4 s. 869. 

2 146 C. J. 512 ; 156 ib. 369, 98 ParL 
Deb. 4 s. 1212 ; 160 C. J. 353 ; 165 ib. 
267 ; 168 ib. 59. 

8 147 C. J. 166. 196. 

* 147 C. J. 249. 

^ 164 C. J. 338. For cases in which, 
before this addition to the standing order 
was made, assent to a motion for closure 


upon the words of a clause was pro¬ 
visionally withheld with a view to the 
discussion of a particular amendment, see 
315 H. D. 3 s. 1313; 41 Pari. Deb. 4 s. 
129; 42 ib. 30 ; 74 ib. 519 ; 158 ib. 1511; 
6 H. C. Deb. 5 s. 1663. The power given 
by the standing order was first used 9th 
August, 1909, 164 0. J. 365. 

0 9 H. C. Deb. 5 s. 113. Sec also 42 
ib. J260. 1456 ; 44 ib. 2525. 
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the selection, or without prehminary announcemeiit calls on members 
one by one to move the amendments selected by him.^ The power 
to select amendments to the words defined in the motion mcludes 
the power to select amendments proposed to be moved to an amend¬ 
ment selected by the chair.2 The chair may ask any member who 
has given notice of an amendment to give such explanation of his 
amendment as may be necessary to form a judgment upon it.** 

The temporary provision made by the urgency resolutions of 
sessions 1881 and 1882 for the consideration of important bills has 
been mentioned on p. 304, and some description must now he given 
of the arrangements that have been made in subsequent sessions to 
ensin o the completion of various stages of bills * and other business.^ 
Orders of the house have prescribed the times at Avhich and the 
proceedings by which the remaining part or the whole of the com¬ 
mittee stage, the report stage, the committee and report stages, the 
report stage and third reading, and the committee and report stages 
and tldrd reading of a bill should be disposed of.® Provision has also 
been made in some cases for the stages of a financial resolution in 
connection with the bill,'^ and in the case of a bill which, having been 


' 9 H. C. Deb. 5 s. 373. 375. 609. 

“ 9 IJ. C. Deb. 5 s. 808. 

a lb. 807. 

4 C^rimiiial Law Amendment (Ireland) 
Lili, 142 C. J. 285. 332 ; Merabci s of Par¬ 
liament (Cbarges and Allegations) Bill, 
143 ib. 420 ; Government of Ireland Bill, 
148 ib. 400. 513 ; Kvieted Tenants (Ire¬ 
land) Arbitration Bill, 149 ib. 334 ; Edu¬ 
cation (England and Wales) Bill, 157 ib. 
473 ; Licensing Bill, 159 ib. 291 ; Aliens 
Bill, 100 ib. 294; Education (England 
and Wales) Bill, 161 ib. 255; Plural 
Voting Bill, ib. 464 ; I'erritorial and Bc- 
Hcrvc/Eorccs Bill, 162 ib. 166; Evicted 
Tenants (Ireland) Bill, ib. 347 ; Small 
Landholders (Scotland) Bill, ib. 392 ; 
(Small Holdings and Allotnieiits Bill, ib. 
408 ; Small Landholders (Scotland) Bill 
and Land Values (fecotland) Bill, 163 ib. 
42; Old Ago Pensions Bill, ib. 258; 
licensing Bill, ib. 338. 439 ; Elementary 
Education (England and Wales) (No. 2) 
Bill, ib. 464; Housing, Town Planning, 
&c., Bill, 164 ib. 227; Irish Land Bill, 
ib. 229; Finance (1909-10) Bill, 165 
ib. 103 ; Finance (No. 2) Bill, ib. 304; 
Revenue Bill, 166 ib. 106; Parliament 
Bill, ib. 200 ; National Insurance Bill, 
ib. 439.. 505; Government of Ireland 


Bill, 167 ib. 366. 469 ; Established Church 
(Wales) Bill, ib. 433. 517 ; Franchise and 
Registration Bill, ib. 506 ; Government 
of Ireland Bill, Established Church (Wales) 
Bill, and Temperance (Scotland) Bill, 
168 ib. 192 ; Government of Ireland Bill, 
Established Church (Wales) Bill, and 
Plural Voting Bill, 169 ib. 204 ; Finance 
Bill, ib. 330. 

^ Business of Supply to bo concluded 
before end of linancial year, 160 C. J. 
70 ; 1 68 ib. 22 ; Business of the House 
(Procedure), 162 ib. 114 ; Relations of the 
two Houses and Duration of Pailiamont, 
165 ib. 74; a supplementary estimate 
and consequential ways and means resolu¬ 
tion, and Consolidated Fund (Appropria¬ 
tion) Bill, 165 ib. 305. The order with 
regard to Relations of the two Houses 
and Duration of Parliament included the 
introduction without question put of a 
bill founded on any resolutions agreed to. 

« For orders prescribing proceedings 
on two bills, see 163 C. J. 42 ; on three 
biUs, 168 ib. 192 ; 169 ib. 204. 

’ If the committee on the financial reso¬ 
lution is deemed to have been set up, the 
King’s recommendation is signified to 
the motion for allocating time, 163 C'. J. 
39 ; 165 ib. 102. 
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rejected by the House of Lords, has been re-introduced in the House 
of Commons in the following session, all the stages of the bill have 
been comprised in the order of the house dealing with its progress, as 
well as the stages of any financial resolution. 

An order of this kind allots certain days or parts of days or a Provisiona 
certain number of days ^ to the various stages of the bill or bills with 
which it deals, while the days allotted to the committee and report aUo^d^ 
stages are divided among various portions of the bill.2 Provision is 
made that, in the event of any stage or portion of the bill not being 
concluded when the time appointed for its conclusion is reached, such 
questions as may bo necessary to dispose of that stage or portion 
shall bo put forthwith from the chair as soon as the question which is 
under discussion at the appointed time and which is then to be put 
forthw'itli shall have been disposed of. After the appointed liour, 
until the stage or portion then to be disposed of has been concluded, 
only those amendments, new clauses or now schedules of wdiich 
notice has been given by tlie government may be proposed. With 
a view to reducing the number of divisions to bo taken the question 
on such amendments is directed to be put in the form that the 
amendment be made,” while in the case of new clauses or now 
sclK'dules, the only question put is “ that such clause (or schedulu) be 
added to the bill.” On days on which proceedings under the order are 
to bo brought to a conclusion, or in some cases on any allotted day, 
dilatory motions on the bill, or motions to re-commit the bill,3 to 
t.ostpone a clause, or that the chairman do report progress or leave 
the chair, are forbidden unless moved by the government, when the 


question tliQieon is to be put without amendment or debate. 

Provision is usually made that opposed private business set down opposed 

])rivate 

i > 1 n - __,- 1-1 1 --._ 1 - 1 i;.v.u business 

1 AVlicii certain days are allotted, 

power is given to substitute another day 
for an allotted day Ity a motion which is to 
bo made by a minister at the commence- 
ment of ])ublic business and is not Ojicn 
to amendment or (Jebato, 165 C. J. 73. 

103. When a number of days are 
allotted, the conditions which make any 
day an allotted day are defined in the 
order, 159 C. J. 291. 

‘*5 On some occasions a number of days 
has been allotted to the report stage but 
the distribution of the various parts of 
the bill among them has been left to be 
determined subsequently by the house by 
means of a motion. The manner in which 


the motion should be made and the limit 
of time allowed for it have been deter¬ 
mined by the order of the house, 163 C. J. 
338 ; 167 ib. 366. 433. The business to 
be taken on certain of the days allotted to 
the report stage of a bill has also been 
changed by an order of the house, 166 C. 
J. 505. 

® A motion to re-commit a bill is not a 
dilatory motion and may be made unless 
it is specifically forbidden, 161 C. J. 362. 
Such a motion was made on the 29th 
March, 1911, as that day was not one on 
which proceedings wore to be ooncluded, 
166 C. J. 114, 23 H. 0. Dob. 5 s. 1339. 
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ings from 
inter¬ 
ruption, 


by direction of ilio chairman of ways and means for a quarter-past- 
eight on a day on which proceedings under one of these orders are to 
bo brought to a conclusion shall bo taken at the conclusion of siich 
proceedhigs instead of at a quarter-past eight and be exempted from 
interruption,^ Avhile private business has also been forbidden to bo 
sot down on such a day.- Motions for the adjournment of the house 
for the discussion of definite matters of urgent public importance 
have usually been prohibited on allotted days/* but motions for which 
leave has been obtained at the end of questions have been directed 
to be taken at the conclusion of proceedings under the order instead 
t)f at a quarter-past eight,* and on one occasion such a motion was 
exempted from interruption under the standing orders relating to the 
sittings of the house.** 

Instructions to the CH)Jiimitteos on hills have been foi'bidden,'* or 
the Hpeaker has been directed to i)ut the questioji tlieremi after a. 
brii'f si)eech frum tJie niemlier who uioved tbe instjiiction ami from 
the Juinister in charge uf the bill.'* or proceedings cn instructions have 
been included in one of t lm days allotted to tlie commit tec st age uf t lie 
lnll.8 

ihuceedmgs under these orders have tieen gi\en elfect notwith¬ 
standing the provisions of standing order No. 71, and the practice of 
the house rela ting to tlie interval betw eeu the si ages of a. bill imposing 
taxat ion or originating in a committee of the wliolt^ house In wliich the 
King's recommendation has been signilied.** 

Power has been taken by one of these orders to obtain a- sit ting of 
the house on a Saturday at a specitied hour or to change the hour of 
meeting on a Eriday,*** for the purposes of the bill dealt with in the 
order, while notices of questions for oral answer on a Friday or 
Satm day, which was an allotted day under the order, were ordered 
to be treated as notices for tho following Monday.** 

Proceedings under such an order are exempted by the order from 
interruption under any standing order regulating tho sittings of 
the house, while provision is also made that nothing in the order shall 
prevent any proceedings which under the order are to be concluded 


1 lel C. J. 255; 102 ib. 392. 408; 163 
ib. 338.464; 164 ib. 227.229; 165 ib. 73. 
103. 304; 166 ib. 106. 200. 439; 167 ib. 
366. 433 ; 168 ib. 22. 

* 162 C. J. 166. 

» 157 C. J. 473; 166 ib. 103. 

‘ ] 07 C. J. 366; 168 ib. 22. 


‘ 168 J. 22. 

“ . 166 C. J. 304. 

’ 164 C. J. 227. 229. 

“ 167 0. J. 433. 

» 166 C. J. 103. 304; 166 ib. 106. 
163 0. J. 464; 167 ib. 606. 

103 C. ,1. 40-' 
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on any particular day being concluded on any other day, or necessi¬ 
tate any particular day or part of a particular day being given to 
any such proceedings if those proceedings have been otherwise dis¬ 
posed of; or prevent any other business being proceeded with on 
any particular day, or part of a particular day, in accordance with 
the standing orders of the house, after any proceedings to be con¬ 
cluded under the order on that particular day, or part of a particular 
day, have been disposed of. Proceedings under an order have been 
given precedence by the order over the business of supply on any 
Thursday upon which they might be set down, while the precedence 
of the business of unofficial members at a quarter-past eight upon 
a Wednesday, when proceedings under the order were set down, has 
been preservod.i 

The chair has been given power to select the amendments to be Selection 
proposed on any allotted day, and standing order No. 26 has been 
ordered to apply as if a motion had been carried under paragraph 3 of aUotted 
that standing order empowering the chair to select the amendments 
with respect to each motion, clause, or schedule under debate on that 
and has also been directed to give precedence to specified 
amendments in a prescribed order. 

In some cases provision has been made to enable the government to Motion to 
move to leave out a part of the bill or any clause or schedule or 
consecutive clauses or schedules ^ of the bill before consideration of &c.,before 
any amendments thereto in committee, and the question on any such ttoreSi”” 
motion has been ordered to bo put forthwith by the chairman or, if 
the motion bo made in the house, by the Speaker, without amendment 
or debate,^ or after a brief explanatory statement from the minister 
in charge and from any one member who j-ises to criticize the state- 
rnent.o When a part of a bill was committed under one of thesn 
orders to a standing committee, this power was extended to the 
standing committee during its consideration of this part of the bill. 

By one of these orders in the case of a bill which had been l ead a commit- 
second time and committed to a committee of the whole house, the talof 
house ordered that one part of the bill (including the schedules therein fstantog 
referred to, and any new clauses dealing with the subject-matter of 
that part of the bill) should stand committed to a standing committee, 

I 165 C. J. 73. 366. 

“ 167 C. J. 366. 433. 506. o q. j, ^65; 103 ib. 338. 404: ]04 

® 167 C. J. 606. ib. 229; 165 ib. 304. 

‘ 161 C. J. 266; 163 ib. 338. 464; 164 « 166 C. J. 430; 167 ib. 366 

ib.'220; 165 ib. 304; 166 ib. 439; 167 ib. 
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as if the bill on being read a second time had as respects tho^ pro¬ 
visions been so committed. The remaining provisions of the bill 
continued committed to a committee of the whole house, and the 
house ordered that when the provisions committed to the committee 
of the whole house and the provisions committed to the standing 
committee should have been reported to the house, the report stage 
of the bill should be proceeded with as if the bill had been reported 
as a whole to the house. While this part of this bill was before it 
the standing committee was given power, without any resolution 
of the committee, to sit whilst the house was sitting and, if the 
committee so determined, to sit on any day after 4 p.m. without an 
order of the house, and paragraph B of standing order No. 2G, 
relating to the power of the chair to select amendments, was ordered 


to apply to its proccedmgs.i 

Orders In the case of bills which have been re-introduced into the House 
relatmg to Commons in the session subsequent to that in which they did not 
S wUh pass the House of Lords with only such alterations as are contem- 
p^ious plated by section 2 (4) of the Parliament Act, PJll (see p. 898), the 
session, chairman has been ordered on the committee stage of a bill to put 
forthwith the question that he do report the bill, without amendment, 
to the house without putting any other question. The question so 
put has been ordered to be decided without amendment or debate.- 
In some cases the Speaker has been directed, when the order of the 
day is read for the house to resolve itself into committee on the bills, to 
leave the chair without putting any question, notwithstanding that 
notice of an instruction has been given.8 The chairman has been 
directed at the close of a specilied period to bring to a conclusion the, 
committee stage of any financial resolution relating to the bill, and 
on the report stage of the financial resolution the Speaker has been 
directed to put forthwith the question that the house doth agree 
with the committee in the resolution without putting any other 
question, the question so put being decided without amendment or 


debate.^ 

Order In the case of the Pinance (1909-10) Bill of session 1910, which 
releting to introduced to take the place of the Finance Bill rejected by the 
UW^iO) House of Lords in the previous session (see p. 518), the order of 
the house prescribing the proceedings for passing it dealt with all the 
stages of the bill and the committee and report stages of the ways 


' lecc. J. 439. 

2 168 0. .T. 192; 169 ib. 204. 


» 169 C. J. 204. 

« 168C. J. 192; 169 ib. 204. 
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and means resolutions and of any other financial resolutions.! The 
subjects of the resolutions of the previous session were set out in 
appendices to the order, and it was ordered that if the resolutions 
to be proposed in committee of ways and means corresponded with 
those on which the Finance Bill of the previous session was brought 
in and amended, so far as effect was given to those resolutions by the 
bill as passed by the House of Commons, the committee stage of those 
resolutions should be proceeded with, as if the resolutions constituted 
certain specified groups, each of which was to be treated as a single 
resolution, while the report stage was to be proceeded with, as if all 
the ways and means resolutions constituted a single resolution. A 
similar provision was made for the financial resolutions, these being 
treated, if corresponding with those of the previous session, as a 
single resolution. The resolutions reported from the committee of 
ways and means and the committee on financial resolutions were 
ordered to be successively considered forthwith, and a bill was to be 
ordered to be brought in upon them without question put. It was 
provided that on the committee stage of the bill no amendments 
should be in order except amendments which, in the opinion of the 
chairman, were properly moved as amendments to any words or 
matter which represented additions to the Finance Bill of the previous 
session, as passed by the House of Commons, or substitutions for 
words or matter in that bill, or Avhich were moved for the purpose 
of reinserting words or matter contained in that bill, but not con¬ 
tained in the bill before the house, or amendments necessarily conse¬ 
quential thereon, and no question was to bo put by the chairman except 
a question that an amendment, which was in order, should bo made, 
and all parts of the bill were to be deemed to stand part of the bill 
(subject to any such amendment) without question put. This order 
was given effect notwithstanding anything in standing order 71, and 
notwithstanding the practice of the house relating to the interval 
between the committee and report stage of any resolution or bill. 

^ 105 0. J. 103. On the motion boing lutions to be proposed in tbo cuiumittcu 
made, the king’s recommendation was on financial resolutions, 105 C. J. 102. 
signified to tbo subject-matter of the reso- 
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OHAPTEB XIV. 

DIVISIONS. 

A DIVISION is the process adopted by both houses to decide a question 
when the declaration by the chair of the result of the collection of 
the voices (see p. 255) is challenged. 

Whilst the Commons sat in 8t. Stephen's Cliapel, the separation 
of the “ ayes ” and “ noes ’’ for the purpose of a division was effected 
by the retention of one party within the house, to be counted there, 
and by the withdrawal into the lobby of the other party, who weio 
counted on their return into the house. This i)i’actice continued 
until 1886, when a change of method being thought advisable, the 
arrangement was adopted of two lobbies, one at each side of the 
house, whereby, on a division, the house was entirely cleared, one 
party being sent into each of the lobbies. 

In the House of Lords the mode of taking divisions is regulated by 
standing order No. 32. Until 1857, a division was eftected in the 
Lords by the not contents remaining within the bar, and the contents 
going below the bar : but in that year their lordships adopted nearly 
the same arrangements as those which had been in successful opera¬ 
tion in the Commons since the year 1836. The proceedings as at 
present conducted in the House of Lords, which are substantially the 
same as those of the House of Commons between 1836 and 1906, will 
now be described. 

When, on a question being put, a division is called for, the Lord 
Speaker, or in a committee of the whole house, the Lord Chairman, 
directs strangers to withdraw (see p. 328) by saying “ Clear the Bar.” 
As soon as this order has been given, the Clerk at the Table turns a 
two-minute sandglass and two tellers are appointed for each party, 
without respect to their degree.^ The doors are locked at the expira¬ 
tion of two minutes, as indicated by the sandglass, or after such 
shorter time as the tellers for both sides may agree to, and the question 
is again put. The contents then go into the right lobby, and the not 


’ Until 1867, the two tellers were required to be of the .same degree. 
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contents into the left lobby, where they are counted by the tellers, 
and their names recorded by the clerks.i The vote of the lord on 
the woolsack, or in the chair, is taken first in the house; and any 
lord may, on the ground of infirmity, by permission of the house, be 
told in his seat. The tellers having counted the peers voting in the 
lobbies, return to the house and announce the numbers 2 to the lord 
on the woolsack or in the chair, who reads them to the house, adding 
“ and so the Contents (or Not Contents) have it.” Any lords who 
desire to avoid voting may go within the rails round the throne, where 
they are not strictly within the house, and are not therefore counted 
in the division. 

Alphabetical lists of the names are printed with the Lords’ Minutes ; Publica* 
and similar lists, but arranged according to the rank of the peers on division 
the roll, are also inserted in the journals.^ 

If a peer goes into the wrong lobby, he may, pursuant to standing Correction 
order No. 32, correct the error. Being accompanied by the tellers 
to the table, he there declares the vote that he intended to give, which 
is recorded by them accordingty.^ 

In case of an equality of voices the not contents have it, and the Equality 
question is declared to have been resolved in the negative. When 
this occurs, it is always entered in the journal that, “ according to the Lords, 
ancient rule in the law,” ^ or “ the ancient rule in the like case,® 

‘ Semper prmsumiiur pro neganie' ” ^ &c. In view of this rule when 
the house is sitting judicially, the question is put “ for reversing, 
and not for affirming; ” and consequently, if the numbers be equal, 
the house refuses to reverse the judgment and an order is made that 
the judgment of the court below be affirmed.® 

As a general rule none but ” law lords,” i.e. peers who have held 7^®^“ 
high judicial offices, and lords of appeal in ordinary, vote in judicial cages, 
cases or otherwise interfere with the decisions of the house in regard 
thereto. All peers, however, are entitled to vote, if they think fit. 


^ On the second reading of Queen Caro¬ 
line’s Degradation Bill, in 1820, Lord 
Gage enforced an old order, and each peer 
gave his vote, in his place, seriatim ^ 53 L. 
J. 761. 754; Plumer Ward, ii. 91. Until 
1913 the tellers took their places inside 
the house and counted the peers voting 
as they re-entered the house from the 
lobbies, 14 H. L. Deb. 5 s. 1078. 

2 Contrary to the practice of the House 
of Commons the tellers are included in the 
number of peers voting. 


8 88 L. J. 535. 548. 

* 166 H. D. 3 8. 1608; 94 L. J. 230 ; 
116 ib. 264. 

8 33 L. J. 619. 

« 14 L. J. 167. 168. 

’ For early precedents of this rule and 
the manner of proposing questions so that 
there shall be no change except by a 
majority of voices, see Pari. Pap. (H. L.) 
sess. 1907, No. 96, p. 11. 

* 116L. J. 461; 123 ib. 278. 
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and the right has been exercised, in some very remarkable cases. In 
1685, in the case of Howard ®. the Duke of Norfolk, a decree of the 
Lord Keeper Guildford was reversed after an angry debate by a 
house attended by eighteen bishops and sixty-seven temporal peers.i 
In 1689, on Titus Oates’ writ of error, the judgment of the court below 
was affirmed, on a division, by thirty-five peers against twenty-three, 
in opposition to the unanimous opinion of the nine judges who 
attended.2 In June, 1806, in the case of Lord Hertford’s guardian¬ 
ship of Lord Hugh Seymour’s daughter, there was a large attendance 
of lay peers.3 In the writ of error of The Queen v. O’Connell, in 1844, 
a discussion arose, in which some of the lay lords seemed inclined to 
exercise their right but abstained from voting.* On the 9th April, 
1883, in the appeal of Bradlaugh v. Clarke, Lord Denman, a lay peer, 
was present and expressed his opinion in support of the dissentient 
lord of appeal, Lord Blackburn. 

Divisions The present method of taking divisions in the House of Commons 

(Commons introduced experimentally in session 1906, .after the Whitsuntide 
adjournment,^ and the amendments in the standing orders necessita ted 
l)y the change wore made at the end of that session.® On a. division 
being called the Speaker or the chairman, as the case may be, gives 
the order “ clear the lobby,” and the tellers’ doors in both lobbies are, 
locked. After the lapse of two minutes from this direction the 
Speaker or chairman ag<ain puts the question, and the ayes and noes 
respectively declare themselves. If his opinion is again challenged, 
the Speaker or chairman directs the ayes to go into the right lobby, 
and the noes into the left lobby, and then appoints two tellers for 
each party ; 7 of whom one for the ayes and .another for tlie noes are 

J 14 L. J. 50, 3 Cas. in Ch. 14, Camp- tation or command of tho Prince of 
bell, Lives, iii. 485*. 480. \Valc.s.”—Life and Letters of Sir Gilbert 

2 ’l4 L. J. 228, Macaulay, Hist. iii. 388 : Elliot, first Earl of Minto, iii. 300. 

see also Sugden 14 et seq. for similar in- ^11 Cl. & Fin. 155. 421. 
stances in cases of Reeve Long, 15 L. J. 158 Pari. Lob. 4 s. 445. 

446 ; Bertie v. Falkland, 10 L. J. 2.30. 230. TOl C. J. 494. 107 Pari. Deb. 4 s. 472. 

240. 247; Ashby v. \Wte, 17 ib. 300; ’ A member is bound to act as teller 

Douglas peerage case, 32 ib, 204; 10 Pari. for that party with whom ho has declared 
Hist. 518 ; 1 Cav. Dob. 018 ; Smith v. himself, when appointed by the Speaker ; 
Lord Pomfret, 33 L. J. 303 ; 4 Walpole, and his refusal would bo .reported to the 
Mem. of Geo. III. 285 ; Hill t;. St. John, house, Private Mem. 7th July, 1859; 
34 L. J. 443 ; Bishop of London v. Fytcho, though a member, by seconding a motion, 
36 L. J. 687; 2 Bro. Pari. Cas. 211 ; does not pledge himself to act as teller, 
Campbell, Lives, v. 523. 287 H. D. 3 s. 1220. A member cannot 

• Lord Minto says, 10th June, 1806, act as a teller on a question for his own 
“The House of Lords made a very dis- suspension, 268 ib. 1017; 271 ib. 1129; 
creditable appearance on this occasion, 98 Pari. Deb. 4 s. 505. 
attending in groat numbers, at the solici- 
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associated, to check each other in the telling. If two tellers cannot 
be found for one of the parties, the division cannot take place; and 
the Speaker forthwith announces the decision of the house. For 
instance, if it appears that there are no tellers, or but one teller for 
the ayes, the Speaker declares “that the noes have it.” ^ When 
there are two tellers for each party, they proceed at once to their 
doors leading from the lobbies, which are then unlocked and the 
counting begins." Clerks are stationed in each division lobby, at 
desks, on which are placed lists of the members, in alphabetical order , 
and, as the members pass by, the clerks place a mark against their 
names ; and, at the entrance from the lobljy into the house, the tellers 
count tlie numbers. Members disabled b}^ infirmity are told in the 
house. At the expiration of six minutes from the time at which the 
lobby was ordered to be cleared, the Speaker or chairman directs the 
doors leading from the house into the division lobbies to be locked 
and they remain locked until the announcement of the numbers from 
the chair. 

When both parties have returned into the house, the tellers state ^eclara- 
the numbers in the division to a clerk at the table, to be entered upon j^mbcrs. 
the division paper; they then come up to the table (the tellers 
for the majority being on the right); and one of*^the tellers for the 
majority reports the numbers.^ The division paper is handed to 
the Speaker or chairman, who declares the numbers, and states the 
determination of the house. 

If two tellers differ as to the numbers on the side told by them, or 
if a mistake regarding the numbers be discovered, unless the tellers ^ 
agree thereon, a second division must take place,^ when the numbers 


1 07 0. J. 183. 354 ; 08 ib. 005 ; 105 ib. 
364; 127 ib. 121. 347; 132 ib, 61 ; 144 
ib. 25G ; 150 ib. 154 ; 151 ib. 130,39 Pari. 
Deb. 4 R. 403 ; 156 0. .1. 62. 176 ; 160 ib. 
303; 170 ib. 119. 

^ When on one occasion the door of 
a division lobby was unlocked without 
the tellers being present and members 
entered the house untold, the chairman 
directed the doors to be reopened and a 
fresh division took place, 29th March, 
1900, 155 C. J. 125. 

® The report of three tellers has been 
accepted on occasions when one teller was 
absent, 36 Pari. Deb. 4 s. 877. 1059; 47 
H. C. Deb. 5 s. 91; but it is the duty of 
the tellers to remain in the house until the 
numbers have boon declared, 36 Pari. Deb. 


4 s. lOlH); 47 H. 0. Dob. 5 s. 245. 

* The tumult in committee, 10th May, 
1675 (see p. 411), arose from a difference 
among the tellers. On the 27th Feb- 
niary, 1771, a stranger having been told 
among the “ noes,” a second division took 
place, 2 Cav. Deb. 332. 335. Second 
divisions wore taken on the 30th March, 
1810, on the Expedition to the Scheldt, 
65 C. J. 235 ; on the 26th June, 1860, in 
committee on the Tenure and Improve¬ 
ment of Land (Ireland) Bill, 115 ib. 332 ; 
and on the I3th April, 1872, in committee 
on the Parliamentary and Municipal 
Elections Bill, 127 ib. 140. On the 26th 
June, 1860, a cpiestion was raised pri¬ 
vately, whether a member, who had 
voted with the ayes in the first division, 
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will be correctly reported by the Speaker. If a mistake is sub¬ 
sequently discovered, it will be ordered to be corrected in the journal.^ 
When an error in the numbers reported by the tellers in a committee 
of the whole house has been discovered before the chairman has left 
the chair, the chairman has ordered the numbers to be corrected 
accordingly.2 An error in the report of the numbers taken at a 
division is brought before the house by both the tellers of the lobby 
wherein the error arose; though a statement made by one of the 
tellers has been accepted. 

^f^mem^ Members occasionally remain in a division lobby uncounted by 
bers un- tellei s, and their votes are by mutual agreement included in the 
“uors. Statement to the clerk at the table. If the tellers me not 

made aware that a member has remained uncounted in a division 
lobby, he can obtain the addition of his vote to the numbers in the 
division, according to the lobby througli which he has passed, if, 
making an appeal to the chair, he can establish his right to vote and 
raises the claim before the declaration of the numbers from the chair ^ 
(see p. 344). 


Sal of formerly customary, before a division toolc place in eithei* 

strangers, liouso, to enforce the entire exclusion of strangers.'^ In the House of 
Lords, under resolution 10th March, 1857, and standing order No. 32, 
strangers have not been required to withdraw from the galleries and 
the space within the rails of the throne. In fact, they withdraw only 
from those parts of the house in Avhich, if they remained, they would 
interfere with the division. In the House of Commons, pursuant 


could afterwards vole with the noes: hut 
it was held that, as the first division liad 
bocoiiK^ null and void, the house could only 
deal witli the member’s voice and v'oto in 
the last and valid division. 

^ 102 C. J. 131 ; 115 ib. 216; 118 ib. 
Ill ; 137 ib. 98 ; 141 ib. 57. 103 ; 142 ib. 
506; 148 ib. 496; 151 ib. 187; 152 ib. 
221 ; 151 ib. 146. 349 ; 156 ib. 240 ; 163 
ib. 49. Where an error in the numbers 
has been discovered before the end of a 
sitting, the tellers being agn^ed thereon 
have come to the table and stated tJio 
corrected numbers and the Speaker lias 
reported the numbers accordinglv, 103 
0. J. 102. 

" 123 0. J. 16; 128 ib. 223. 

3 245 H. D. 3 8. 919; 140 0. J. 93 ; 67 
l^vrl. Dob. 4 s. 1200; 45 H. C. Deb. 
5 s. 939. When members have com- 


jdained immediately after the declara¬ 
tion of the numbers in a division from 
tlic chair that the tellers had left tlio 
door of a lobby liefore they had reached 
it, the chairman has directed the tellers 
of that lobby to come to the table, 
and having heard their explanation 
directed the clerk to alter the numbers 
by adding tlie names of the members to 
the ayes, and then again declared the 
numbers as so corrected, 33 Pari. Deb. 4 
8. 658; 44 H. 0. Deb. 5 s. 1151. Both the 
tellers in, the lobby through which the 
member has passed must agree that he 
should be counted, 98 Pari. Deb. 4 s. 1189. 

^ In the Irish Parliament, strangers 
were permitted to be jjresent during a 
division; see 1 8ir J. Barrington, Per- 
.sonal Sketches, ] 95. 
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to the resolution of the 28th July, 1858, and the standing order of 
the 19th July, 1854, which was repealed in 1906, strangers were 
requked to withdraw only from below the bar,i but since 1906 
strangers in all the galleries have been allowed to remain during a 
division, the doors leading to the seats under the gallery and the seats 
reserved for officials being locked from the time when the lobby is 
ordered to be cleared until the declaration of the numbers from the 
chair. 

In the House of Lords, any peer who desires to vote must be Peers not 
present in the house when the question is put from the chair the first 
or second time. In 1865, after the vote of a peer had been dis-l^carmg 

^ . question 

allowed because he had not been in the house when the question put. 
was put,- the present arrangement was introduced by which the 
question is again put from the chair after the doors have been locked 
(seep. 324).3 

A similar rule formerly obtained in the House of Commons,^ but in Practice 
session 1906, in conneciion with the changes made in taking divisions of 
which have been already described (see p. 826), the house agreed to Commons, 
a new standing order which provided that a member might vote in 8 . 0 . 29, 
a division although he had not heard the question put,^ and that a 
member was not obliged i o vote although he was in the house when 
the question was put.^» 

^ On tlie Kith Juno, 3857, a peer ro- before the numbers were reported, or 
inained in one of the division lobbies until after they had been declared, or even at 
after the doors had been lockcid ; and the a subsequent sitting, such votes wore dis- 
Serjeant was directed to h^t him out, allowed. 

without making any ro])ort to the house ; ^ Accordingly a member who has not 

see also Colchester, i. 519. heard the question pnt the first or second 

- 65 L. J. 481 ; 97 ib. :107, 179 H. 1). time can no longer claim to have the ques- 
3 s. 739. Such an objection could bo tion again stated to him, 40 H. C. Deb. 5 
taken either immediately or subsequently s. 1274. 1338. 

durnig the sitting, when the division Under the practice which prevailed 

took place, or <at {mother sitting of tlie until 1906, when the house proceeded to 
house. a division, every member was bound to 

^ 97 L. J. 396. retire from the bouse into one of the 

^ For decisions of tlio House of Com- lobbies. On the 3rd February, 1881, a 
mons and rulings of the Speiiker on the toller reported that he was unable to clear 
subject, and cases in which the votes of the house, as several members refused to 
members have been disallowed because quit their places. The Speaker, having 
they had not heard the question put from already called the attention of the house 
the chair, see 74 C. J. 393 ; 76 ib. 172 ; to their conduct during a previous 
80 ib. 483; 91 ib. 475; 110 ib. 352, 139 division, now cautioned them that, if 
H. D. 3 s. 486 ; 111 C. J. 47 ; 141 ib. 242 ; they again refused to withdraw, he should 
142 ib. 186. Those precedents show that consider that they wore disregarding the 
at whatever time it was discovered that authority of the chair. As they per- 
members woi o not present when the ques- sisted in retaining their seats, the Speaker 
tion was jmt, whether during the division, proceeded to name tliem, twenty-eight 
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If the numbers in a division are equal, the Speaker, who otherwise 
does not vote, must give the casting voice. In the performance of 
this duty, he is at liberty to vote like any other member, according 
to his conscience, without assigning a reason; ^ but, in order to 
avoid the least imputation upon his impartiality, it is usual for him, 
when practicable, to vote in such a manner as not to make the 
decision of the house final, and to explain his reasons which are 
entered on the journal.^ 

The principle which guides a Speaker in giving his casting vote was 
thus explained by Mr. Speaker Addington, On the 12th May, 1796, 
on the third reading of the Succession Duty on Eeal Estates Bill, 
there having been a majority against “now” reading the bill the 
third time, and also against reading it that day three months, there 
was an equality of votes on a third question, that the bill be read 
the third time to-morrow, when the Speaker gave his casting vote 
with the ayes, saying “ that upon all occasions when the question 
was for or against giving to any measure a further opportunity of 
discussion, he should always vote for the further discussion, more 
especially when it had advanced so far as a third reading ; and that 
when the question turned upon the measure itself—for instance, that 
a biirdo or do not pass—ho should then vote for or against it, accord¬ 
ing io bis best judgment of its merits, assigning the reasons on which 
sncli judgment would bo founded.’' ^ 

The course adopted by successive Speakers, in giving their casting 
vote, can be traced in the following examples, beginning with cases of 
the casting vote given so as to afford the house an opportunity for 
a further decision. 


in number, and they wore severally sus¬ 
pended from the service of the house, 13G 
0. J. 66, 258 H. D. 3 s. 78. For cases in 
which the chairman reported members to 
the house for similar conduct in com¬ 
mittee of the whole house, see 151 C. J, 
241 ; 156 ib. 62 ; 169 ib. 389. On the 
21st May, 1896, a member who declined 
to leave the house to go into a division 
lobby was directed by the chfCirman to 
withdraw immediately from the liouse, 
and on his declining to do so was re¬ 
moved by the Serjeant-at-arms, 161 C. J. 
242. As the rooms behind the Speaker’s 
chair arc not within the house for the 
purposes of a division, members could 
retire to these rooms after the house had 


been cleared for a division, and before 
the question had been put from the chair 
a second time, 123 H. D. 3 s. 713; 254 
ib. 730; 30 Pari. Deb. 4 s. 1416 ; 56 ib. 
871. 

1 93 0. J. 537. 

2 93 C. J. 687 ; 95 ib. 536 ; 98 ib. 163 ; 
102 ib. 872; 106 ib. 205 ; 142 ib. 397, 317 
H. D. 3 s. 2015; 152 C. J. 219; 160 ib. 
105. 

2 Colchester, i. 67, 61 C. J. 764. Simi- 
larly the voices being equal on the 24th 
February, 1797, on the question for going 
into committee on the Quakers Bill, Mr. 
Speaker Addington gave, his vote with 
the ayes, Sidmouth, i. 187, Colchester, i. 
85, 52 0. J. 335. 
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speaker’s casting voice. 

In the proceedings taken against Lord Melville, 8th April, 1806, 
which resulted in his impeachment, the numbers were equal upon 
the previous question (moved in the form, “ That the question bo 
now put ”)—that question being the motion on which Lord Melville’s 
impeachment was based. Mr. Speaker Abbot gave his casting vote 
in favour of the previous question, on the ground that “ the original 
question was now fit to be submitted to the judgment of the 
house.” 1 

On the 10th May, 1860, the numbers being equal upon an amend¬ 
ment to a bill, on report, Mr. Speaker Denison stated that as the 
housf! was unable to form a judgment upon the propriety of the 
proposed amendment, he should best perform his duty by leaving the 
bill in the form in which the committee had reported it to the house.^ 

A similar course has generally been taken on stages in the progress 
of bills—often without stating any reasons.^ 

On the third reading of the Tests Abolition (Oxford) Bill, Ist July, 

1864, an adverse amendment having been negatived by a majority of 
ten, a debate was raised upon the main question that the bill be now 
read the third time, during which many members came into the 
house; and upon the division the numbers were equal. Under 
these circumstances, Mr. Speaker Denison said that he would afford 
the house another opportunity of deciding upon the merits of the bill, 
by declaring himself with the ayes, and the question that the bill do 
pass was negatived by a majority of two.^ 

On the 3rd April, 1905, the numbers being equal upon an instruction 

to the committee on the London County Council (Tramways) Bill to 
omit certain tramways, Mr. Speaker Gully stated that in order that 
the matter might be considered by the committee and that the house 
might have a further opportunity of coming to a more decisive con¬ 
clusion ho gave his voice with the noes.® 

In the following cases the casting vote decided the matter before 
the house, and was given upon the judgment which the ^ 

formed upon the occasion which required his vote. matter 

On a question for the appointment of a committee to inquire into ttie 
delays in the Court of Chancery, 5th June, 1811, Mr. Speaker Abbot 
voted with the ayes, it being upon a question “ whether or not this 

^ 00 C. J. 201, Cololioster, i. 648. 163 ; 102 ib. 872 ; 106 ib. 206. 

2 X16 C. J. 235. ' * 119 0. J. 388, Denison, 167. 

3 76 C. J. 439; 83 ib. 292 ; 92 ib. 496 ; ® 166 C. J. 105. 

1)3 ib. 587 ; 05 ib. 536 ; 96 ib. 344 ; 98 ib. 
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house shall exercise its own power of inquiry into the causes of 
existing grievances.” ^ 

On the 26th May, 1826, Mr. Speaker Manners-Sutton, the numbers 
being equal, voted in favour of a resolution regarding the practice of 
the house in cases of bribery at elections, because the resolution was 
merely declaratory of what are the powers, and what is the duty of 
thehouso.2 

On a motion for an address to the Crown in behalf of political 
offenders, 25th May, 1841, Mr. Speaker Shaw-Lefevre declared 
himself with the noes, as “ the vote, if carried, would interfere with 
the prerogative of the Crown.” ^ 

On a question for referring a petition, complaining of bribery at 
Bridport, to a committee of inquiry, 19th May, 1846, the numbers 
being equal, Mr. Speaker Shaw-Lefevre declared himself with the 
noes, because the house had no better means of forming a judgment 
upon the question than a committee, who had declined to entertain 
it, and it was open to an elector of the borough, und?r the provisions 
of the Act 5 & 6 Viet. c. 2, to present another petition to the house.'* 

The numbers being equal on the third reading of the Church Kates 
Abolition Bill, 19th June, 1861, Mr. Speaker Denison gave his casting 
vote against the Bill, stating that it appeared to him that a prevailing 
opinion existed in favour of a settlement of the question, diffeienti, 
in some degree, from that contained in the bill; and tliat he thought 
ho should host discharge his duty by leaving to the future judgment 
of the house to decide what change in the law should lie made, rathei’ 
than to take the responsibility of tho change on his single vote.''’ 

On tho 24th July, 1862, the numbers being equal on a question 
for disagreeing to a Lords’ amendment, Mr. Speaker Denison said Ik* 
should support the bill, as passed by the House of Commons.® 

The numbers being equal upon a proposed resolution relative to 
Trinity College, Dublin, 24th July, 1867, Mr. Speaker Denison stated 
‘‘ that this was an abstract resolution, which, if agreed to by tho 
house, would not even form the basis of legislation ; but undoubtedly 
the principle involved in it rvas one of great importance, and, if 
affirmed by a majority of the house, it would have much force. It 
should, however, bo affirmed by a majority of the house, and not 


^ ()() ( a J. 395, Colchfhster, ii. 334. 

“ 81 C. J. 387. 
a 96 C. J. 344. 

4 101 C. J. 731. 

^ 116 C. J. 282, Djcnison, 94. Sob al.so 


Speaker's vote “ no on second reading 
of a bill, 2nd April, 1821, 76 C. J. 229. 

« 117 0. J. 365, 168 H. D. 3 s. 785, 
Denison, 124. 
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merely by the casting vote of its presiding officer. For these reasons 
he declared himself with the noes.” ^ 

The numbers being equal on an amendment proposed to bo inserted 
in the Begoncy Bill, on consideration as amended, on the 25th July, 

1910, the effect of which was to replace words which had been in the 
bill as introduced but had been left out in committee, the Speaker 
staJed that he thought that he ought to vote for the bill in the form 
in which it was originally introduced into the house, and accordingly 
he gave his voice with the ayes.^ 

When the voices are equal in a committee of the whole house the Caating 
chairman, who does not otherwise vote, gives his casting vote, and chairman 
in doing so is guided by the same principles as the Speaker in the 
liouse.'® Thus, the numbers being equal in committee of supply, whole 
upon the reduction of a vote, the chairman declared himself 
with tlie noes, as the committee would have an o])portunity of 
voting ujion any otluu' r<'duction of tins proposed voto,^ and in 
committee on a bill on an amendment to leave out words the chair¬ 
man has given his casting vote for their retention in the bill, as the 
house would have another opportunity of considering the same 
question on consideration of the bill as amended.'' 

Although the Speakci' is restrained by usage whik' he is in the Speaker’s 
chair in the exercise of his independent judgment, ho is entitled in oon”^ 
a. committee of the whole house to speak and vote like any other mittoc. 
member. Of late years, however, he has generally abstained from 
(.ho exercise of this right. Among the earliest examples a.re tliose 
of Mr. Speaker Glanville, on the 4th May, 1640, upon the granting 
of twelve subsidies to the king; ® and of Mr. Speaker Lenthall, on 
the 22nd January, 1641, against, tlie “ brotherly gift ” to the Sc.ottish 
na.tion.^ Sir Fletcher Norton spoke strongly on tlie influenct' of the 
Crown, on the 6th April, 1780 ; and Mr. Speaker Grenville, on the 
Hegency question, on the 10th January, 1789.^ On the 17th Decem¬ 
ber, 1790, Mr. Speaker argued at length the question of the abatement 
of an impeachment by a dissolution of Parliament and cited a long 
list of precedents.® On the 4th December, 1797,Mr. Speaker Addington 


^ 122 C. .1. 395. On two occasions I ho 
Speaker has voted for the iiostponomout 
of a proceeding to a fuinro day, 133 C. .1. 
423,112 H. D. 3 s. 1712 ; 142 0. J. 397. 

165 C. J. 265, 19 H. C. Dob. 5 s. 1717. 

^ For cases in which the chairman has 
given his casting vote without assigning 
a reason,, see 89 C. J. 430; 103 ib. 661; 


114 ib. 333; 115 ib. 256. 

^ 124 0. J. 371, 198 H. 1>. 3 s. P50. 

131 C. J. 398, 231 H. D. 3 s. 772. 
(Jlarendon, book ii. § 73. 

’ D’Ewes, Notes on Long Parliament; 
Harloian MSS. (162), p. 160. 

^ 27 Pari. Hist. 970 ; Sidmoiith, i. 59. 
28 Pari. Hist. 1043. 
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addressed the committee on the assessed taxes from the gaUeiy.’- 
The same Speaker also addressed a committee on the union with 
Ireland in 1799 ; 2 and on the 6 th May, 1800, spoke in the committee 
upon the Inclosure Bill.® In committee on the charges agamst the 
Duke of York, 16th February, 1809, Mr. Speaker Abbot moved 
the commitment of Captain Sandon, a witness, for prevarication.* 
On the 1st June, 1809, he made a speech in committee on Mr. Curwen’s 
bill for preventing the sale of seats in Parliament; ® and on the 4th 
February, 1811, in committee on the Lords’ resolution for a com¬ 
mission for giving the royal assent to the Eegency Bill.® Iinall.\ 
he addressed a committee on the Eoman Catholic Belief Bill in I 8 I 0 
and carried an amendment excluding Catholics from Parhament, 
which caused the abandonment of the Bill.'^ On the 2 Cth March, 
1821, Mr. Speaker Manners Sutton spoke in committee on the Eoman 
Catholic Disability Bill« and again on the 6 th May, 1825, m com¬ 
mittee on a similar bill;® and on the 2nd July, 1834, in committeo 
on the bill for admitting dissenters to the universities, he spoko 
against the principle of the bill.*® On the 4th August, 1843, Mr. 
Speaker Shaw Lefevre spoke in committee of supply on a point of 
order,** "and on the 21st April, 1856, in the same committee, the 
management and patronage of the British Museum by the principal 
trustees having been called in question, he spoke in defence of himself 
and his colleagues, with great applause.*® On the 9th June, 18(0, 
Mr. Speaker Denison spoke and voted in committee on the Customs 
and Inland Eovenue Bill, in support of a clause exempting horses 
kept for husbandry from licence duty, if used in drawing materials 
for the repair of roads.*® 

After the division, the division lists are examined by the clerks 
and sent off to the printer, who prints the marked names in their 
order ; and the division lists are dohvered on the following morning 
with the “Votes and Proceedings” of the house.** If an enor 
occurs in marking the name of a membei' upon tho division list, tl n: 


^ Colcbciitor, i. 121. 

- Sidmonth, i. 219. 225; Colchester, 
i. 175; and see 34 Pari. Hist. 448 ; 2 
Plowden’s Hist, of Ireland, 909. 

« Colchester, i. 203. 

* 12 H. D. 1 B. 743, Coloheeter, il 166. 

® 14 H. D. 1 8. 837, Coloheeter, U. 193. 
« 18 H. D. 1 8.1107, Colchester, ii. 816, 
Piumer Ward, i 379. 

’’ •'^nichcpitor, i. p. xxii.; ii. 447. 


8 4 H. H. 2 s. 1451. 

8 13 H. D. 2 8. 434. 

10 24 H. D. 3 8. 1092. 

11 71 H. B. 3 8. 294. 

12 141 H. B. 3 s. 1352. 

13 201 H. B. 3 8. 1815, Benison, 257. 

1* Tho issue of the printed lists of tho 

divisions began on Monday, 22nd Feb. 
1836. 
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error is corrected, upon application made at the table of the house or 
to one of the division clerks, by a memorandum pubhshed at the 
earliest opportunity in the “ Votes and Proceedings.” 

In coimnittees of the whole house, divisions were formerly taken DivUions 
by the members of each party crossing over to the opposite side of nuttee. 
the house: but the same forms are now observed in all divisions, 
whether in the house or in committee. A division in committee 
cannot bo taken unless there be two tellers for each side, as in the 
house itself. 1 

It is in the power of two members, when a question is put from Divisions 

the chair, to compel the house to take a division thereupon; and 

experience proved the necessity of placing this power under some claimed. 

restraint.!^ By the standing order of the 27th November, 1882, 

power was given to the chair, under certain restrictions, to take the 

vote of the house upon dilatory motions, such as a motion to adjourn 

a debate, by calling upon the members who challenged the decision 

of the chair, to rise up in their places. This standing order was S- 0. 30, 

. T 1 " 1 Aptjondix 

repealed during the session of 1888 ; and a standing order was passed, j, 
whereby the Speaker or the chairman, if in his opinion a division is 
frivolously or vexatiously claimed, may take the vote of the house 
or committee, by calling upon the members who support, and who 
challenge his decision, to I'ise successively in their places; and he, 
thereupon, as he may think fit, either declares the determination 
of the house or the committee, or names tellers for a division. In 
case there is no division, the number of the minority who have risen 
is declared from the chair,^ and their names, having been taken down 
in the house, are printed with the lists of divisions,^ but the record 
of these names is not numbered in the list as if it wore a division.^ 

In the Lords, not only those peers who are present may vote in a Proxies 
division, but on certain questions, absent peers are entitled, by ^ ^ 

ancient usage, regulated by several standing orders, to vote by 
proxy.** In 1867, however, a Lords’ committee recommended that 
the practice of using proxies should be discontinued; and on the 


1 105 c. J. 3G-1. 

2 See the author’s pamphlet on Public 
Business in Parliament, 1849, 2nd edit, 
p. 29, and the report of the committee on 
public business, Pari Pap. (H. C.) sees. 
1878, No. 268. 

® Members who have proceeded to the 
lobby, before the question has been put a 
second time, intending to vote with the 


minority cannot claim subsequently to 
have their names added to this list, 135 
Pari. Deb. 4 s. 707. 

* 145 a J. 580; 146 ib. 476; 147 ib. 
102, &c. 

48 Pari. Deb. 4 8. 1248 ; 135 ib. 721. 

^ During the king’s illness, in 1811, it 
was doubtful whether proxies wore ad- 
misfiiblo ; see 18 H. D. 1 s. 976. 
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Marclj, 18G8, by standing order No. 84, the Iiouse agreed to 
discontinue the practice of calling for proxies, and resolved that two 
days’ notice must be given of a motion for the suspension of the 
standing order. No attempt has since been made to suspend this 
order, and the 2 )ractice, though capable of being revived on any 
occasion at the pleasure of the house, may be regarded as in 
abeyance. 

A practice;, similar in effect to that of voting by proxy, has for 
many years been resorted to in both houses. A system known by 
the name of “ jiairs,” enables a member to absent himself, and to 
agree with anol.her member that he also shall be absent at the same; 
time.^ JJy this mutual agreement, a vote is ];ieutralized on each 
side of a question, and the relative numbers in the division are pre- 
(usely the same as if both members were present. The division of 
IJie house info distinct political parties facilitates this arrangement, 
and members pair with each other, not only upon })articular questions, 
or lor on(‘ sitting of the house, but lor seAieral weeks or even months 
ai a. time. There can be no parliamentary lecognition of this 
piactice, although it has never been expressly condemned ; - and it 
is therefore conducted privately by individual membci’s, or arranged 
by the gentlemen known as “ the whips,” who ai’e entrusted by their 
political parties with the office of collecting Iheir respective force's 
on a division. 

In arldition to the power of expressing assent or dissejit by a vott', 
peers have the right, without asking leave of the liouse, to I’ecoial 
their opinion and the grounds of it by a “ 2 )rotest,” which is entered 
in the journals, together with the names of all the peei s who concui- 
in it. rinsuant to standing order No. 85, the entry of a p]*otest 
in the (.'lerlv’s book must be made on tlie next sitt ing day, before the 
hour of two o’cloclv, and must be signed before tlie rising of the 
house the same day,‘^ but leave has been given to lords sometimes 
to enter a protest against any vote of the house, some time after 


‘ On an occasiun when, tlie House of 
Uomnions, having mot on Monday, sat 
until haii-past ono o’clock on Tuesday 
afternoon, members who paired on Mon¬ 
day for “ the night ” voted in divisions 
which took place after nine o’clock 
on Tuesday morning, because, as they 
had not paired for “ the sitting,” but 
for the night,” it was held that the 
compact terminated on Tuesday morning. 


Houhts having arisen regarding this 
course of action, a memorandum was 
drawn up by tlio “ whips ” for the govern¬ 
ment and for the opposition, for their 
guidance, if a similar occasion arose. 

2 A motion condemning this practice, 
0th March, 1743, was negatived, on 
division, 24 C. J. 002. 

' As to dissents in judicial cases, see 
Macqueen, 28. 29. 
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tho period limited liy the standing order. i When a, protest has 
been drawn up by any peer, other lords may either subscribe it 
without remark, if they assent to all the reasons assigned in it; or 
they may signify the particular reasons which have induced them to 
attach their signatures : 2 but, by the usage of the House of Lords, 
the privilege of entering a protest is restricted to those lords who 
wore present and voted upon the question to which they desire to 
express their dissent. Leave is sometimes given to lords to sign 
the protest of another poo^r, although they were not present when 
the question was put.s 

Any protest or reasons, or parts tliereof, if considered by the house Expung- 
to be unbecoming or otherwise irregular, may be ordered to be“*°^P^°' 
expunged.'* Protests or reasons expunged liy order of the house reasons, 
have also been followed by a second protest against the expunging 
of the first protest or reasons, by which the object of tho house has 
been defeated.'’ 


On tho 10th April, 1690, certain reasons having been expunged, tho 
Duke of Somerset desired that, as he had protested for those very 
reasons, lie might liave leave to withdraw his name from the protest, 
which was granted to him and to any other lords who pleased.® 
On the 24th June, 1824, leave was given to the peers who had entered 
a protest against the Earl Marshal’s bill to withdraw and amend it 
as it stated certain facts incorrectly.7 

The distribution among members of a circular addressed to 
tliem liy another member', aslcing for their vote in favour of a motion 
which the member intended to move, or to state whether their vote 
would be for or against the motion, was condemned by the Speaker, 
as a proceeding “ contrary t,o tho best usages and Iradit ions of the 
house, and Avhich would detract from its character.” « 

In both houses personal interest affects the right of members i,o 
vote m certain cases. In 1796, a general resolution was proposed in 


With- 
drawal of 
protests. 


Canvass 
for votes 
by a 
member. 


Personal 

pecuniary 

interest. 


^ 101 L. J. 257. 480 ; 122 ib. 216. 

^ Protests with reasons date from 1641, 
Clarendon, book iv. § 254. 

^ 101 L. J. 493. In session 1823, tho 
Duke of Somerset had not voted on 
the question for the address, but liad 
nevertheless protested against it. His 
protest, as he had been present at the 
debate, though he had not voted, was 
allowed to stand on the journal, Colches¬ 
ter, iii. 273. The protest against the Corn 
Importation Bill was signed by certain 


peers who had not been present, 87 H. I). 
3 s. 1137; see also 343 ib. 8. 134. 

* 16 L. J. 655. 757 ; 17 ib. 55 ,• 19 ib. 
220. 480. 481 ; 40 ib. 49; 43 ib. 82. 

® 14 L. J. 459 (8th and 10th April, 
1690); Burnet, ii. 41 ; 16 L. J. 655 ; 19 
ib. 220; 21 ib. 695. 710; 22 ib. 73 • 43 
ib. 82. 

« 14 L. J. 459. 

’ 11 H. B. 2 8. 1482. 

« 323 H. 1), 3 s. 1439. 
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the LordB, “ That no peers shall vote who are interested in a question : ” 
but it was not adopted.^ It is presumed, however, that such a reso¬ 
lution was deemed unnecessary ; and that it was held that the 
personal honour of a peer will prevent him from forwarding his own 
pecuniary interest by his votes in Parliament. By standing order 
(Private Bills) No. 98, Lords are “ exempted from serving on the 
committee on any private bill Avherein they shall have any interest.” 

In the Commons it is a rule that no member who has a direct 
pecuniary interest in a question shall be allowed to vote upon it : 
but, in order to operate as a disqualification, this interest must bo 
irarnediato and personal, and not merely of a general or remote 
character. On the 17th July, 1811, the rule was thus explained by 
Mr. Speaker Abbot: “ This interest must be a direct pecuniary 
interest, and separately belonging to the persons whose votes were 
questioned, and not in common with the rest of his Mixjesty’s subjects, 
or on a matter of state policy.” ^ ^Pliis opinion was given upon a 
motion for disallowing the votes of Ihe bank directors upon the 
Gold Coin Bill, which was afterwards negatived without a division. 

On occasions when the objection of personal interest in a vote has 
been raised, which came obviously within the exemption from the 
application of ihe rule, defined by Mr. Speaker Abbot, the Speaker 
or the chairman has overruled the objection, or has- decided that a 
motion to disallow the vote would be out of order.^ 

The only instance to be found in the journals in which the vote 
of a member has been disallowed upon a question of public policy is 
the case of the votes of three members given in session 1892 in favour 
of the grant in aid of a preliminary survey for a railway from the 
coast to Lake Victoria Nyanza, wdiich had been undertaken on behalf 


1 40 L. J. G40. 050. 

2 20 H. I). 1 8. 1001. 

2 Speaker’s rulings: 212 H. P. 3 s. 
1130 (see p. 340); 287 ib, 875 (member 
of a corporation petitioners against a bill 
moving an instruction for the protection 
of that corporation); 334 ib. 732 (minis¬ 
ter voting against reduction of his ohicial 
salary); 01 Pari. Deb. 4 s. 820 (owners of 
land in Ireland on clause providing for 
payment out of public money of land¬ 
lord’s share of rates, Local Government 
(Ireland) Bill); chairman’s rulings : 200 
H. D. 3 s. 1742 (votes of officers on 
full pay in committee on Army Regula¬ 
tion Bill on clause giving compensation 


to officers holding saleable commissions) ; 
345 ib. 1232; 137 Pari. Deb. 4 s. 910. 1305 
(votes of members interested in licensed 
property on proposals for giving com¬ 
pensation for extinction of licences); 150 
ib. 505 (votes of members who were solici¬ 
tors on amendment to clause of Justices 
of the Peace (No. 2) Bill making solicitors 
eligible to the commission of the peace) ; 
29 H. C. Deb. 5 s. 1079 (voting of salaries 
of members ); 48 ib. 009. 745 (vote of 
member professionally retained by a 
private client in an inquiry on the vote 
in committee of supply which included 
a provision for the cost of the inquiry). 
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of the government by the British East Africa Company, of which 
two of the members in question were directors and shareholders and 
the third was a shareholder.! On the 1st June, 1797, however, Mr. 
Manning submitted to the Speaker whether he might vote, ’con¬ 
sistently with the rales of the house, upon the proposition of Mr. Pitt 
for granting compensation to the subscribers to the Loyalty Loan, 
he being himself a subscriber. The Speaker explained generally the 
rule of tlie house and Mr. Manning declined to voto.2 After the 
division, the votes of two other members wore objected to as being 
subscribers : but one stated that ho had parted with his subscription 
and the other that he-had determined not to derive any advantage 
to himself; upon which questions for disallowing their votes were 
severally negatived.^ On the 3rd June, 1824, a division took place 
on a “ Bill for repealing so much of an Act 6 Geo. I., as restrains 
any other corporations than those in the Act named, and any societies 
or partnerships, from effecting marine insurances, and lending money 
on liottomry.” An entry in the journal in the form of a memo¬ 
randum states that an objection was made to the numbers declared 
by the tellurs, that certain members who voted with the ayes wore 
personally interested in the passing of the bill, as being concerned in 
the Alliance Insurance Company : but it was decided that they were 
not so interested as to preclude their voting for the repeal of a public 
act.! Qjj July, 1844, on the question for hearing counsel 

against a bill for suspending certain actions for penalties under the 
gaming laws, objections were taken to the votes of members who 
were defendants, but one stated that it was not his intention to take 
advantage of the provisions of the bill and plead the same in bar of 
such action, and the other that he had not been served with any 
process. Motions for disallowing their votes were, therefore with¬ 
drawn.® On the 11th July, 1844, the vote of a member up’on the 
second reading of a public bill relating to railways was objected to 
upon the ground that he had a direct pecuniary interest as the 
proprietor of railroad shares, but a motion for disallowing his vote 
was withdrawn.® 


The votes of members, who wore subscribers to undertakings Personal 
proposed to be sanctioned by a private bill,? or who were otherwise 


* 147 C. J. 98. See also Report of 
Select Committee on Members of Parlia¬ 
ment (Personal Interest), Pari. Pap (H 
C.) sess. 1896, No. 274. 

• 33 Pari. Hist. 791. 


• 52 0. J. 632. 

* 79 C. J. 456. 

' 99 C. J. 486. 

“ 99 C. J. 491. 

’ 80 C. J. 110 ; 91 ib. 271. 


private 

bills. 
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interested in a private bill, have freqin'iitly been disallowed. In 
1800, the votes of three members were disallowed, as having a direct 
interest in a bill for incorporating a company for the manufacture 
of flour, wheat and bread. i On the 20th May, 1825, notice was 
taken that a member, who had voted with the ayes on the report of 
the Leith Docks Bill, had a direct pecuniary interest in passing the 
bill: he was heard in his place and stated that on that account he 
liad not voted in the committee on the bill, and that he had voted, 
in this instance, through inadvertence. His vote was ordered to 
bo disallowed.2 Motions to disallow the votes of shareholders in the 
company which was promoting the bill on which the .division was 
taken, have been negatived.® On the second reading of the Birming¬ 
ham and Gloucester Eailway Bill, 15tli May, 1845, objection was 
taken to one of the tellers for the noes, as being a landholder whose 
property would bo injured by the proposed line ; while on the second 
reading of the London and North Western Eailway Bill, 14th April, 
1896, objection was taken to the vote of a, member on the ground 
that ho was a director of the company. In both cases Ihe motion 
for disallowing the vote was withdrawn."' On the 15th Inly, 1872. 
objection was taken to two of the telleis in a division, which had 
been taken against the Birminghain Sewerage Bill, on the ground 
of personal pecuniary interest; but the Speaker stated that they 
liad no such pecuniary iidei'est in Ihe bill as would disf|ualifv them 
fi'iiui voting against it."' 

Personal Th(^ extent In which the rub' of ]iersona1 interest in a. \'ote given 
voi^oV” against a private hill, which wovdd cieate a, jnoject 

compet- inlended to competi^ with a.u underta.king in which In^ has a i)ecuniarv 

ing bills. . , , . ' i-i , . 

interest, is as yet undecided. As tlie Speaker stated, on the 12th 
May, 1885, there is no rule of the lioiise on the subject. He recom¬ 
mended that taidi meinber should be guided by his own feelings in 
the master and should vote, or abstain from voting, as he thought 
lit; though he added that members should be aware that they ran 
the risk of having their votes disallowed by the subsequent action 
of the house.® On the 22nd February, 1825, a member voted against 
a bill for establishing the London and Westminster Oil Gas Company 
and notice was taken that he was a proprietor in the Imperial Gas 

‘ 100 C. J. 43G ; 161 ib. U4. 

' 212 H. n. 3 s. 1136. 

' 298 K. 1), 3 s. 342. 


» 36 Pari. Hist. 463, Perceval, i. 76. 

* 80 C. J. 443 ; see also ib. 110 ; 91 ib. 
'271. 

» 138 0. J. 189; 139 ib. 103. 
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Light and Coko Company, and thereby had a pecuniary interest in 
opposhig the bill. A motion was made that his vote be disallowed : 
but, after he had been heard in his place, it was withdrawn.^ On 
tlie 10th June, 1846, objection was taken to the vote of a member 
who had voted with the noes, because, as director and sliareholder 
in the Caledonian Eailway Company, he had a direct pecuniary 
interest in the rejection of the Glasgow, Dumfries and Carlisle Bailway 
Bill. Whereupon ho stated that the sole direct interest that he had 
in the Caledonian Bailway was as holder of twenty shares to qualify 
liim to bo a director in that undertaking ; and that he voted against 
the l)i]l, conceiving the proposed railway to be in direct competition 
with the Caledonian Bailway, as decided by the legislature in the 
last session. A question for disallowing his vote on the ground of 
direct pecuniary interest was negatived.- On the 9th March, 1886, 
objection was taken to the votes of two members given in favour of 
committing the Manchester Ship Canal Bill to a select committee on 
the ground tliat, as directors of the London and North Western Bail¬ 
way Company, the receipts and dividends of which might be affected 
by the construction of the canal, they were pecuniarily interested 
in the maJter. The motion for disallowing their votes was negatived.'^ 

An objection to a vote, on the ground of personal interest, cannot Time and 
1)0 raised except upon a substantive motion, that the vote given in a 
division bo disallowed, and cannot be brought forward as a point making 
of order (see p. 248). ^ An objection on the same ground against a 

vote given in committee of the whole house must be determined by 

^ •' votes. 

the committee upon a motion made therein, that the vote be dis- 
allowed,5 and a motion to report progress, in order to bring such an 
objection before the house, has not been permitted.® The member 
whoso vote is under consideration on the ground of personal interest, 
having been heard in his place, should withdraw immediately, and 
before the question founded thereon has been proposed.^ 

votes be disallovt^ed, given in the com* 
mittee of supply, on the 4th March, 1892, 
was made in the committee on the 11th 
March, 147 C. J. 98. On the 14th 
August, 1911, being the last allotted day 
for committee of supply, objection was 
taken to a member’s vote after ten 
o’clock notwithstanding standing order 
No. 15, and the chairman ruled upon the 
objection, 29 H. C. Deb. 5 s. 1679. 

^ 91C.J.271; 80 ib. 110; 138 ib. 189; 

141 ib. 83. 


^ 80 C. J. 110. 

2 101 C. J. 873. 

» 141 0. J. 83. 

♦ 285 H. D. 3 s. 1222 ; 2 Pari. Deb. 4 s. 
90; 48 H. C. Deb. 5 s. 607. A motion for 
a committee to inquire into the legality of 
votes given in a division has also been held 
to be out of order, 92 Pari. Deb. 4 s. 419. 

» 48 H. C. Deb. 5 s. 1085. 

« 346 H. D. 3 s. 1232-1235. Owing to 
the interruption of business at ten minutes 
to seven o’clock, a motion that certain 
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Peraonal Tho piinuiplo of tho rule which disqualifies an interested member 
votes in from voting must always liave been intended to apply as well to 
bin com- to the house itself: but it is undeniable that a con- 

mittecs. trary practice had very generally obtained in committees upon 
private bills, although it was not brought directly under the notice 
of the house until tho 21st Juno, 1844, when tho Middle Level 
Drainage Bill committee instructed their chairman to report that a 
member had receiv(‘d an intimation that lie ought not to vote on 
questions arising thereon, liy reason of his interest in the said bill; ” 
and desiri'd tho decision of tho house upon the following (|uestioii: 

Whether a member, having jiroperty within the limits of an im- 
pio\'ement bill, which property may bo affected by tho j^assing of tho 
bill, has such an interest as disqualihi'S him from voting thereon.” 
iho reply the house made to tho application from the committee 
was an instruction thereto, “ That the rule of this house relating to 
the vote, upon any question in the houS(‘, of a member having an 
interest in the matter upon which the vote is given, applies likewise 
to any vote of a member so interested, in a committee.” ^ Bince 
that time, committees on opposi^d private bills are constituted so as 
to exclude members locally or personall}^ interested ; and in com¬ 
mittees on unopposed bills, such members are not entitled to vote 


Member 
interested 
may pro¬ 
pose 

motion or 
amend¬ 
ment. 


(see j). 002). A member of a committee on an opposed private bill, 
or group of bills, will be discharged from further attendance, if it bo 
discoveied, after his appointment, that ho has a direct pecuniary 
inter(-st in tho bills, or one of them (see p. (3G9). 

Althougli a member interested is disqualified from voting, ho is 
not ]’estrained, by any existing rule of the house, from proposing a 
motion or amendment. On the 2Gth July, 1859, Mr. Whalley moved 
an amendment to a clause added by the Lords to a railway bill, in 
whicli he admitted tlmt he was personally interested. In the debate, 
exception was taken to such an amendment having been proposed 
by a member liaving a pecuniary interest: but the Speaker ruled 
that, though it was a well-known rule of the house, that a member 
under such circumstances could not bo permitted to vote, and though 
the course adopted Avas certainly most unusual, yet there was no rule 
by which tho right of a member to make a motion was restrained, and 
he had been given to understand that Mr. AVhalley did not intend 
to vote.2 On the 15th June, 1904, Mr. Kerr formally moved the 
committal to a joint committee of the Leitli Corporation Tramways 


1 70 II. I). 3 8. 10. 


* 155 H. I). 3 s. 459. 
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Order Confirmation Bill without objection being taken to his 
action, although his personal interest in the bill was stated to the 
house. He did not vote in the subsequent division.^ Objections 
that a member alleged to bo personally interested could not give a 
notice of opposition to a bill, and that a member, who moved an 
instruction to a committee on a private bill, was a member of a 
corporation which petitioned against the bill, were overruled by the 
Speaker.2 


Disallowance of a vote on the score of personal interest is restricted Porsoual 
to cases of pecuniary interest and has not been extended to those ^ecu- 
occasions when the dictates of self-respect and of respect due to the 
house might demand that a member should refrain from taking part 
in a division.3 


l^he Speaker, when his attention has been called to a breach of Bioceduie 
order in the course of a division has directed that the division should of order 


proceed, and 
completed.4 


has dealt with the matter when the 


division was ^ 

division. 


A member who has nut voted upon an amendment is nevertheless Voting on 
entitk'd to vote upon the main question, Avheii subsequently put. question 
If a member goes into the wrong lobby, through inadvertence, it 
IS tiie rule in the Commons, in opposition to the practice of the Lords voting on 
(see p. 825), to hold tlio member bound by the vote he has actually 
given. On the 21st June, 1(S64, Sir Colmah O’Loghlen, in committee Members 
on the C'Ourt of Chancery (Ireland) Bill, went into the wrong lobby, the wro^^ 
and carried, by his vote, the question that the chairman do leave the lobby, 
cliair. He stated his case to the Speaker, when the house was resumed, 
but was told that, having hoard the question put, there was no remedy 
for his orror.5 On the 11th November, 1912, it was stated that 
three members had inadvertently voted in the wrong lobby on an 
amendment on the 1st November. The Speaker, who was asked 
whether the division list could be rectified, said that under the old 


^ 136 Pari. Deb. 4 s. 212. 

2 263 H. D. 3 s. 1477 ; 287 ib. 875. 

2 Sec statement by the Speaker, 18th 
March, 1864, 174 H. D. 3 s. 340. For 
cases of members who voted against the 
motion for their suspension, see Mr. 
Bradlaugh’s votes, 22nd Feb. 1882, 137 
C. J. 61 ; nth Fob. 1884, 139 ib. 41. On 
tlic first occasion, the Speaker stated that 
it was for the house to consider what 
should bo done with regard to Mr. Brad- 
laugh’s vote ; on the second occasion, his 


vote was disallowed, because ho was not 
a member of the house. See also division 
lists, sess. 1887, Nos. 91. 481. 483; sess. 
1890, No. 16. For the rule regarding the 
vote of rival candidates for the Speaker- 
ship, see p. 145. 

* 136 C. J. 56, 258 H. D. 3 s. 78; 141 
C. J. 347, 308 H. D. 3 s. 1165. 

® 176 H. D. 3 s. 31. For similar cases, 
see 111 C. J. 129; 115 ib. 229; 119 ib. 
359; 121 ib. 137 ; 137 ib. 172 ; 142 H. D. 
3 s. 1814; 164 ib. 210. 
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voting in 
both 
lobbies. 


'rime and 
manner uf 
dealing 
witli 

errors in a 
division. 


VOTING IN WRONG LOBBY. 

system a member who said that he had not heard the question put 
could ask to have the question put again to him and could then 
give his vote, but that under the system introduced in 1906 it was 
not necessary to hear the question put and that therefore the votes 
given on the 1st November could not be rectilied, and added that 
there was no means of correcting a vote inadvertently given wrongly 
oven if an immediate appeal were made to the chair. i 

Members who have voted in bolh lobbies in the same division 
have been allowed on the following day to state as a matter of 
personal explanation (see ji. 285) in which lobby they intended to 
vote, and the numbers of the division have been direiited to be 
corroctod accordingly.^ 

As has been mentioned (see p. 257), the objection th.it a members 
vot(! in a division was contrary to the way in which he had given 
Ids voice in the hous(> must be taken bedore the dc^claration of the 
numbers of tlu^ division from the chair; and this rule is enforced 
legal ding a demand to record his vote made by a. member who, 
having gone int o a. division loblty, has not been counted by the tollers 
(see p. 328). 


* liS II. (j. Ilel). ,5 a. 171(1. 


= Kil V. J. 257, 15',) Pari. Uclj. 4 s. 58. 
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GHAPTia^ XV. 

J'KOCEEDINGS OP PARLIAMENT IN PASSING PUBLIC BILLS. 

Ip hills wore noL a luoro convenient form of legislation, both houses Gonoml 
might enact laws in the form of resolutions, provided the royal assent ^ 
were afterwards givtai. In the earlier periods of the constitution of Ancient 
I’arliainent, all bills were, in fact, prepared and agreed to in the form ^acting 
ot‘ petitions from the Commons, which were entered on the Kollslaws. 
of Parlianu'nt, with the lung’s answer subjoined; and at the end of 
each Pa ilia men t the judges drew up these imperfect records into tlie 
foini of a statute, which was (mtered on the Statute Rolls. This 
pra(*,tice was incompatible with the full concurrence of the legislature^; 
and matters werc^ often found in the Statute Rolls which the Parlia¬ 
ment had not petitioned for, or assented to. Indeed, so far^ was 
this principle of independent legislation occasionally carried, that, 
in the 18th and 21st Richard II., commissions were appointed for 
the (express purpose of completing tlie l(‘gislativo measures, which 
liad not beoui deiermined during the sitting of Parliament.i These 
usurpatiojis of legislative power were met with remonstrances in 
paa ticular instances,^ and at length in the 2nd Henry V., the Commons 
prayed that no additions or diminutions should in future be made, 
nor alteration of terms, which should chang(i the truci intent of their 
petitions without their assent; for they stated that they had ever 
been “ as well assenters as petitioners.” The king, in reply, granted 
‘ that henceforth nothing should be enacted to the petitions of the 
Commons contrary to their asking, whereby they should be bound 
without their assent; saving always to our liege lord his real pre¬ 
rogative to grant and deny what him lust, of their petitions and 
askings aforesaid. ’ ^ No distinct consequences appear immediately 
to have followed this remarkable petition; and, so long as laws 

• 1 3 Rot. Pari. 256 (13th Richard II.); 3 ib. 418 (Ist Henry IV.); Hale, C. L. 

ib. 308 (2Ist Richard 11.); stat. 21st 14; Reeves, History of the English Law, 

Richard II. c. 10. ii. 514 ; Cotton, Preface; Ruffhoad’s 

- 3 Rot. Pari. 102 (5th Richard II. No. Statutes, Preface. 

23); 3 ib. 141 (Oth Richard II. No. 30); 3 4 Rot. Pari. 22 , No. 10. 
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wore oiiactod in the form of petitions, to any portion of which the 
king might give or withhold his assent, and attach conditions or 
(jualhications of his own, the assent of the entire Parliament was 
lathoi constiuctive than litoral; and the Statute Rolls, however 
impartially drawn up, were imperfect records of the legislative 
determinations of Parliament. 

iV'titions h'om the Commons, which were originally the foundation 
system. laws, were ultimately superseded ; and in the reign of Henry VI. 

hills bigan l.o he introduced, in either house, in the form of complete 
statutes, which were passed in a manner approaching that of modern 
times, and lecoived the distmet assent of the king in the form in 
which they had heon agreed to hy both houses of Parliament. It 
is title that Henry VI. and Edward IV. occasionally added new pro¬ 
visions to statutes without consulting Parliament; i but the consti- 
tiitional form of legislating by bill and statute, agreed to in Parlia¬ 
ment, undoubtedly had its origin and its sanction in the reign of 
Henry VI. 

in Parliament is entered 

ticos in npon, it may be premised that tlus practice of the Lords and Commons 
houLs. sim ilar iii regard to the several stages of bills and the proceedings 

connected with them, that, except whore variations are distinctly 
pointed out, a statement of the proceedings of one house is equally 
descriplive of the proceedings of the other. 

Whole As a general rule, bills may originate in either house : but the 
originate. Inclusive right of the House of Commons to grant supplies and to 
impose and appropriate all charges upon the people, renders it neces¬ 
sary to introduce by far the greater proportion of bills into that 
house. 


Bills con¬ 
cerning 
privileges 
of one 
house. 


A bill which concerns the privileges or proceedings of either 
house, should, in courtesy, commence in that house to which it 
rolates,2 but bills affecting the privileges of the other house have, 
ncccithcless, been admitted without objection.^ Amendments, 


^ Buffhead's iStatutcs, Preface; Cotton, 
Profoce. 

2 3 Hatsell, 00 ; 1 Bl. Com. 108. 

3 Votes by Proxy Abolition Bill, 1832, 
11 H. D. 3 s. 1150 ; Election of Scotch 
Representative Peers Bill, 1809, 194 ib. 
988; Members’ Seats. Vacating Bill 
(Cords), 8th June, 1832, 04 L. J. 280. 
Lord Radnor thought the other house 
‘ might take a teclinical objection to the 

mca.suro, on the ground that it was one 


wliich ought not to have arisen in the 
House of Lords.” Lord Northampton 
did not think “ the subject was one with 
which their lordships had a right to inter¬ 
fere,” 13 H. D. 3 s. OIL 1080. Bishops 
in Parliament Bills, 1834, 1830, and 1837. 
The Irish bishops were excluded from 
their seats in the House of Lords, in 1809, 
by a bill brought from the Commons. 
Lords Spiritual Bill, 1870, 125 C. J. 209. 
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howiivor, coiicorning the privileges and jurisdiction of the Lords, 
have given rise to discussions in both houses.^ 

riio Lords claim that bills for the restitution of honours and in Restitu- 
blood should cornnionco with them ; and such bills are presented bills, 
to that house by his Majesty’s command (see p. TGI). 

Bills of attainder, and of pains and jTenalties, being of a j udicial Attainder 
character, generally originate in the House of Lords. 

A bill for a general pardon, or act of grace, as it is commonly Act of 
toimed, originates with the Crown, and is read once only in eachge^eraT 
house, all the memlx'rs being uncovered, after wliicli it receives the P^'^don. 
loyal assent in the ordinary form. Such a bill cannot be amended 
by either house of Parliament, but must be accepted in tlio form 
in which it is received from the Crown, or rejected.^ 

An act of indemnity, protecting persons against the consequences Bills of 
of any broach of the law, is proceeded with as an ordinary bill, though 
tlie bill is usually passed through all its stages at one sitting as being 
an urg<Tit matter.^ 


Bills are divided into the two classes of public and private bills. Public 
The former, rcvlaiing to matters of public policy, are introduced 
diioctly by mcunbers of the house, while the latter are founded upon the bills! 
p( titions of pai’ties interested. The greater part of the proceedings 
described in this chapter apply equally to both classes of bills : but 
the piogiess of private bills is governed by so many peculiar regulations 
and standing orders, in both houses, that an entire separation of the 
two classes can alone make the progress of either intelligible. 

In the House of Lords, any peer is at liberty to present a bill. Intro- 

and to hav e it laid upon the table, without notice.'^ In the Commons, 

a membei may either present a bill (see p. B 52 ) or move for leave to 

« 


^ See debate in the Lords on the Court 
of Chancery Improvement Bill (then in 
the Commons), 23rd June, 1851, 117 H. 
I>. 3 8. ]()h9; and debates in Lords and 
Commons in 1873 on amendments pro¬ 
posed to be made in the Commons to the 
Judicatiiro Bill, by which appeals from 
the courts of Scotland and Ireland were 
to bo withdrawn from the House of Lords, 
217 ib. 10. 154. 

2 14 L. J. 502. 603 (1690); 25 C. J. 406 
(1747); Burnet, iv. 121; Macaulay, Hist, 
iii. 575. 

2 Earl of Wincliilsea’s Indemnity Bill, 
1820, 75 C. J. 275. 276; Lord liar- 
borough’s Indemnity Bill, 1S20, 75 ib. 
478; Earl of Scarborough’s Indemnity 


Bill, 1841, 96 ib. 642; Forsyth’s In¬ 
demnity Bill, 1866, 121 ib. 239; Lord 
Byron’s Indemnity Bill, 1880, 135 ib. 306, 
254 H. I). 3 s. 646 ; Lord Plunket’s In¬ 
demnity Bill, 1880, 135 C. J. 371. 415. 

« 8 Pari. Hist. 1179; 3 H. I). 1 s. 42 ; 
13 H. D. 3 8. 1188. By standing order 
No. 37 the name of the lord presenting a 
bill is printed in the minutes. 

^ Notices of the presentation of bills 
without an order of the house for their 
introduction are set down on the notice 
paper at the commencement of public 
business, immediately before the notices 
of motions that may bo taken at that 
time. 
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Motion for 
leave to 
introduce 
bill. 

Commons. 


bring in a bill,i but in either case duo notice must haVe be<ui 
given. 2 

In making a motion for leave to bring in a bill, a member may 
explain the object of the bill, and give reasons for its introduction ; 
but unless the motion be opposed, this is not the proper time for 
any lengthened debate upoh its merits. When an important measure 
is offered by a minister or other member, this opportunity is fre¬ 
quently taken for a full exposition of its character and objects : 
but otherwise, debiito should bo avoided at this stage, unless it be 
expected that the motion will be negatived, and that no future 
occasion will arise for discussion.^ If the motion be agreed to, the 
bill is ordered to bo prepared and brought in by the mover and 
seconder,^ and by such other members as may be thought expedient.^ 
iMembers also have been nominated by the house to join with the 
members ordered to bring in a bill, either in substitution for, or in 
addition to, those included in the order of leave.® Debate on the 
merits of the bill is not allowed on such an occasion.Instructions 
may be given to these gentlemen to make such provision in the bill, 


^ For a diBCiiasioii of the x)rocedure in 
moving for leave to bring in a bill and for 
oases in wlii(!h a motion was made “ to 
bring ii]) a bill,” see 8 Pari. Hist. 1178. 

^ Notice of the presentation of a bill 
without obtaining leave is prescribed by 
standing order 31 (2). In the case of 
a motion for leave to bring in a bill notice 
is reejuired by the practice of the house. 
Notice has been dispensed with in case of 
certain bills on the ground of urgency, 
e.g. 3rd August, 1914, Postponement of 
Payments Bill, 5th August, Injuries in 
War (Compensation) Bill, 6th August, 
Currency and Bank Notes Bill, Electoral 
Disabilities (Naval and Military Service) 
Removal Bill, 7th August, Defence of the 
Realm Bill, 8th. August, Unreasonable 
Withholding of Foodstuffs Bill, 10th 
August, Special Constables (Scotland) 
Bill, and Housing (No. 2) (Extension to 
Ireland) Bill, 25th August, CuiTency and 
Bank Notes Amendment Bill and twelve 
other bills, 26th August, Courts (Emer¬ 
gency Powers) Bill, 9th September, Police 
Constables (Naval and Military Service) 
Bill and six other bills, 10th September, 
Irish Police Constables (Naval and Mili¬ 
tary Service) Bill and Army Pensions Bill, 
3rd June, 1915, Re-election of Ministers 
Bill and Ministry of Munitions Bill, 12th 


October, American Loan Bill. 

^ The lengthened debate on this (jues- 
tion is of comparatively recent origin. 
Debate on the Protection of Life and 
Property (Ireland) Bill continued over 
live sittings, 24th Jan. to 2nd Feb. 1881, 
and was closed by Mr. Speaker Brand (see 
]). 255, n. 3) ; Government of Ireland 
Bill, 1886, four sittings, 1893, four sit¬ 
tings ; Criminal Law and Procedure (Ire¬ 
land) Bill, 1887, five sittings, and four 
sittings on the motion to give precedence 
to procedure on the Bill. 

* This order is ordinarily formal; but, 
20th Feb. 1852, Lord Palmerston having 
carried an amendment to the motion for 
leave to bring in Lord John Russell’s 
Militia Bill, discussion arose upon the 
question, by whom the bill should bo 
brought in, 119 H. D. 3 s. 876. 

® The Speaker decided, 1st Feb. 1893 
(private rulhig), that the names of mem¬ 
bers ordered to bring in a bill should not 
exceed twelve in number, while the num¬ 
ber of names on the back of a bill pre¬ 
sented without an order of the house for 
its introduction is similarly limited, 104 
Pari. Deb. 4 s. 1292. 

« 91 C. J. 613. 632; 113 ib. 92. 262 ; 
116 ib. 219. 226 ; 130 ib. 132. 171. 

’ 171 H. I). 3 s. 478. 521. 
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as has been a.greo(l to by tho houso on tho reports from committees 
of the whole house which relate to charges upon the people. i 
Amendments have been made or proposed to a question for leave to 
bring in a bill, either hostile to the motion ,2 or to effect the alteration 
thereof.3 On the 20th February, 1852, the motion for leave to 
bring in a Militia bill, as proposed by Lord John Eussell, was amended 
on division. Tho ministers resigned,, and a bill was afterwards 
brought in by the new administration, in conformity with the amended 
order.4 A bill has been ordered as an amendment to a question for 
a resolution of the house; 6 and on the 17th April, 1834, a bill to 
admit dissenters to the Universities was ordered, as an amendment 
to a question for an address to the Crown fox that purpose.® In 
1869, a bill for tho disfranchisement of freemen in the City of 
Dublin was ordered as an amendment to a question for the issue of 
a new writ.^ 

In various cases, proceedings preparatory to the bringing in of Prolimi- 
bills first occupy the attenlion of the house. Sometimes resolutions 
have been agreed to liy tho house, and bills immediately ordered, as 
in the cases of tho Liverpool Elections Bill in 1831 : ® at other times, 
resolutions of the houso in a former session have been read, and bills 
ordered thereon.® On the 5th March, 1811, resolutions of a former 
session, relating to the slave trade, were read, and a bill ordered nem. 


cou.i® In 1833, the introduction of the bill for the abolition of slavery 
was preceded by several resolutions;! 1 The Eegency Bills of 1789 
and 1811 were founded upon resolutions which had been reported 
from a committee of the whole house, communicated to the Houso 
of Lords, agreed t,o by (Eera, nnd afterwards presented by both houses 
to the Prince of Wales and the Queen .12 On other special occasions, 
l esolutions agreed to Iry lioth houses at a conference have preceded 
the introduction of a bill.'-* It has not been uncommon, also, to 
read parts of speeches from the tlirone, messages from the sovereign. 
Acts of Parliament, entries in the Journal, reports of committees, or 


* 129 C. J. 114; 138 ib. 131; 140 ib. 
363 ; 146 ib 260. 

^ Church Rates, 1853, 108 0. J. 516; 
County Franchise, 1861, 116 ib. 65; Pro¬ 
tection of Person and Property (Ireland), 
1881, 136 ib. 49; Established Church 
(Wales), 1909, 164 ib. 116. An amend¬ 
ment to postpone procedure on the motion 
to that day six months is out of order, 
161 H. D. 3 s. 1242. 

» 70 C. J. 62 ; 71 ib. 430; 106 ib. 205. 


‘ 107 C. J. 68 . 131. 

‘ 81 C. J. 61. 

« 89 C. J. 191 ; 22 H. D. 3 s. 900. 

’ 124 C. J. 266. 

* 86 C. J. 821. 

" • 62 C. J. 588; 75 ib. 65; 82 ib. 442. 

66 C. J. 148. 

" 88 C. J. 482. 

27 Pari. Hist. 1122; 18 H. D. 1 s. 
478, &e.; May, Const. Hist. i. 126, et »eq. 
” Slave Trade, 1806, 61 C. .J. 393 . 401 . 
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other documents in possession of the house, as grounds for legislation, 
before the motion is made for leave to bring in a bill.i Qn the 
80th April, 1868, a question, that the oath taken by Eoman Catholic 
members previous to the alteration of their oath in 1866 be read 
by the Clerk at the table, was negatived .2 
Bills origi- Tho most frequent preliminary to the introduction of bills is the 
nanng m resolutions from a committee of the whole house, in con- 

mittee. formity with the standing orders regarding charges upon the people ^ 
charges”^ (see p. 45S). The chairman is sometimes directed by the committee 
to move tho house for leave to bring in a bill or bills ; and sometimes 
the resolutions are simply reported, and after being agreed to by the 
house, a bill is ordered thereon ; or upon some only; ^ or a bill 
upon some of the resolutions, and other bills upon other resolutions.*^ 
Sometimes several resolutions have been reported and agreed to, 
and another resolution directing tho chairman to move for a bill 
pursuant to the said resolutions, has been reported separately, on 
which tho chairman immediately proceeded to move for a bill.® 
These resolutions have also been again read and a second bill ordered 
thereon (see p. 497). 

Other In other cases, it has been deemed advisable, for particular reasons, 
to initiate legislation by preliminary discussion in committee, as in 
1856, on tho subject of education,'^ in 1858, on the government of 
India,8 and in 1910, on the relations between tho two houses and the 
duration of parliament.® In 1867, it was proposed to found the 
Eepresenfcation of the People Bill upon resolutions to be previously 
discussed in committee : but ultimately the bill was brought in with¬ 
out any preliminary proceedings. As the house may refer any 
matters whatever to the consideration of a committee, this course 
is not inconsistent with any parliamentary principle : but it is open 
to these objections,—that it involves a double discussion of the same 
questions in committee, and that it reverses the accustomed order 
of proceeding, by giving precedence to the consideration of the details 


1 82 C. J. 442 ; 91 ib. 639 ; 95 ib. 470 ; 
107 ib. 186 ; 123 ib. 113 ; 131 ib. 47. 

2 123 C. J. 148, 191 H. B. 3 s. 1682. 

2 Tho standing orders which required 
that bills relating to religion and trade 
should originate in a committee of tho 
whole house were repealed, 29th Feb. 
1888, 143 C. J. 76. The resolution of 
session 1771 (33 ib. 417), which required 
that legislation for the infliction of capi¬ 
tal punishment should originate in com¬ 


mittee, is obsolete, 162 H. D. 3 s. 201. 

« 81 C. J. 44 ; 123 ib. 160. 176 ; 144 ib. 
115. 386; 145 ib. 198. 263. 

« 80 C. J. 471 ; 103 ib. 981; 128 ib. 
249. 

« 113 C. J. 235. 

’ 111 C. J. 87. 

« 113 C. J. 135. 236, 149 H. D. 3 s. 863. 
1664. 

» 165 0. J. 71. 95. 

10 185 H. D. 3 b. 214. 1203. 
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of a measure, instead of to the principle. When a bill stands for 
second reading, it is out of order to propose resolutions in a com¬ 
mittee, having the same legislative objects, until the order for the 
second reading of the bill is discharged. i 
In preparing bills, care must bo taken that they do not contain Prepara- 
provisions which are not authorized by the order of leave, or by the^X”^ 
resolutions upon which the bill was ordered to be brought in, when 
it is founded upon resolutions reported from a committee of the whole 
house, that the prefatory paragraph prefixed to a bill which defines 
the object thereof, known as the title of a bill, corresponds with the 
order of leave, 2 and that the bill itself is prepared pursuant to the 
order of leave,® or resolutions,^ and in proper form. Whore a bill has 
been presented without an order of leave the same precautions must 
bo observed, regard being had to the terms of the notice of presenta¬ 
tion.® If it should appear that these rules have not been observed, 
the house will order it to be withdrawn.® 

Such objections, however, should bo taken before the second read¬ 
ing ; for it is not the practice to order bills to bo withdrawn, after 
they are committed,^ on account of any irregularity which can bo 
cured while the bill is in committee,® or on recommittal. 

A bill for the introduction of which leave has been obtained on Presenta- 
motion may be presented during the same sitting as that in which 
it is ordered, or at a subsequent sitting, whilst the house is not order^'°" 
engaged in the transaction of business. It is presented by one of 
the members who wore ordered to prepare and bring it in.® The 
member who has obtained leave for a bill, should take the draft to the 
Public Bill Office for inspection and transmission to tho printer. 

The member obtains from the Public Bill Office the form for tho 


' 149 H. D. 3 s. 1595. 

« 102 C. J. 832 ; 103 ib..522. 

® Poor Removal (Ireland) Bill, 138 C. J. 
161. Speaker’s ruling, Registration of 
Electors Bill, 10 Pari. Deb. 4 s. 938. 

^ 24 Pari. Deb. 4 s. 1201 ; 63 H. 0. Dob. 
5 s. 1569. 

® House Letting (Scotland) Bill and 
Coal Minos (Chockweighers) Bill, 163 C. J. 
188. 226, 188 Pari. Deb. 4 s. 1439, 189 ib. 
1437. The title of a bill as presented 
must not contain any alterations not 
covered by the notice on tho paper, 9 H. 
C. Deb. 6 8. 2313. 

® 80 C. J. 329 ; 82 ib. 325 ; 84 ib. 261 ; 
92 ib. 254. A clause relating to the quali¬ 


fication' of members having been em¬ 
bodied in a bill for regulating expenses at 
elections, tho bill was consequently with¬ 
drawn by order, 90 ib. 411. 

’ Objection being taken after report 
and recommittal of the Income Tax and 
Inhabited House Duties Bill, 1871, that 
the bill comprised provisions beyond tho 
order of leave, and that the second read¬ 
ing had been agreed to under a misappre¬ 
hension of its contents, the bill was with¬ 
drawn, 9th and 11th May, 1871, 206 H D 
3 s. 631. 

8 71 H. D. 3 s. 403; 27 Pari. Deb. 4 
s. 1091-6; 32 H. C. Deb. 6 s. 216. 

® 33 C. J. 255. 
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presentation of the bill to the house. To present a bill, in pursuance 
of the order of the 10th December, .1692,i he goes from his place 
to the bar. The Speaker thereupon calls upon him by name: he 
answers, “ a bill, sir; ” and the Speaker desires him to “ bring it 
up; ” upon which he carries the bill to the table, and delivers it 
to the Clerk of the house, who reads the short title aloud ; when the 
bill is said to have been “ received by the house.” ^ 

After a bill has been received in either house, a question is put, 
“ That the bill bo now read the first time,” which is rarely opposed, 
either in the Lords or Commons ; » and in the Commons can only be 
opposed by vote which may be carried to a division, as, under stand¬ 
ing order No. 31, when a bill is presented, or is brought from the 
Lords, the questions, that the bill be read the first time, and 
that the bill be printed, are to be decided without amendment or 
debate. 

A member who has given notice of his intention to present a bill 
without moving for leave for its introduction, on being called by the 
Speaker,carries the form obtained for the purpose from the Public 
Bill Office to the table without first going to the bar. The short title 
of the bill is read aloud by the clerk at the table. The bill is then 
deem'ed to have been read the first time and is to be printed.^’ 

Bills sent from the House of Lords to the Commons are read the 
first time, and a day is fixed for the second reading, upon motion 
made without notice (>itber before the commencement or after the 
close of public business (see p. 219). This motion is one of those 
formal motions for the transactionof business which, by usage, are 
not opposed, and are made, without objection, during the time 
of unopposed business (see p. 199). Opposition to the first reading 
of a Lords’ bill is regulated by stiunhng order No. 31. 

1 10 G. J. 740. bill ilie object of which was to provide 

2 geo X 0. J. 223. that the govoninient should introduce 

8 Lords’ standing order No. 37; ]3() legislation on a particular subject in a 

C. J. 100 (Bill read the first time on certain way, 00 H. C. Deb. 5 s. 1198. A 
division). bill has also been refused by the Speaker 

* In the case of two bills to prescribe on the ground that it was governed by a 
the manner in which the remaining stages bill, the second reading of which had been 
of certain bills should bo disposed of in negatived, 38 H. C. Deb. 5 s. 1754. 
the House of Commons the Speaker de- ^ As a question is not put upon the first 
dined to call upon the members to pre- reading of a bill ijresented without moving 
sent their bills, as the subject matter of for leave, the house has not any power to 
the bills should be dealt with by resolu- object to its presentation, 171 Pari. Deb. 
tion or standing order and not by bUl 190 4 s. 1525 ; 32 H. C. Deb. 5 s. 2700 ; 60 ib. 

Pari. Deb. 4 s. 879. The Speaker also 1198; 84 ib. 1090. 
declined to call on a member to present a 
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:. It is to be observed that when the question for the first reading Efteet of 
of a bill is negatived, the house merely determines that the bill shall 

, not now be road; and the question may therefore be repeated on a • 
future day.i reading. 

As soon as the house has ordered a bill to be now read the first How 
(second or third) time, its short title as entered upon the notice 
paper and endorsed on the bill,2 is read or supposed to be read by 
the clerk. This is taken to be a sufficient comphance with the order 
of the house, and attempts to obtain that a bill should be read to 
the house clause by clause, have been overruled by the Speaker.® 

It was formerly the practice for the Clerk, on the first reading, to 
read to the house, first, the title, and then the bill itself; after which 
the Speaker road the title, and opened to the house the effect and 
substance of the bill, either from memory or by reading his breviate, 
which was filed to the bill; * and sometimes he even read the bill 
itself.® The practice of affixing a breviate or brief to every bill, 
prevailed during the greater part of the seventeenth century ; « and 
at present a member bringing in a bill may prepare a memorandum 
explanatory of the contents and objects of the bill, but containing 
nothing of an argumentative character, whieh, when revised in the 
Public Bill Office, will be printed and circulated with the bill.'!' * 


When tfie bill has been road the first time, the question next put Second 
in the Commons is, “ That the bill be now read a second time.” The 
second reading, hoAvever, is not usually taken at that time,® and a pointed, 
future day is named, on which the bill is ordered to be read a second 
time.® Iho l)ill is then ordered to be ])i’inted, in order that its con¬ 
tents may l)o published and distributed to every member before the 
second reading.io Unreasonable delay ought not to bo allowed in 


^ The County Elections Bill, 1852, was 
twice negatived, 107 C. J. 174. 201, 
Notices of Motions, sess. 1852, p. 396. 

* This short title is altered during the 
passage of the bill if amendments made to 
the bill render that course desirable, 111 
A J. 309; 112 ib. 382 ; 116 ib. 373 ; 135 
ik 48. 360. 398. 

8 178 H. B. 3 s. 181 ; 192 ib. 322. 

* 1C. J. 380. 456. 

* Order and Course of Passing Bills in 
Parliament, 4to. 1641; 1 C. J. 298. 

8 6 C. J. 570. 

. ’ Mr. Speaker’s instruction to the Pub¬ 
lic Bill Office, 9th March, 1882 ; 260 H. B. 
3 0. 423 ; 289 ib. 1513. 


® For occasions on which the second 
reading of a bill has been taken imme¬ 
diately after its first reading, see 169 C. J. 
450; 170ib. 80. 173. 

* An amendment, proposing to add 
“ upon this day six months ” to this 
question, is out of order, 279 H. B. 3 
8 . 519. 

Copies of indemnity bills, in accord¬ 
ance with a resolution of the house, are 
not circulated, but are obtainable by 
members, 118 C. J. 134. Consolidated 
Fund Bills which were included in the 
same resolution have been circulated to 
members since 1910. • 
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the printing of a bill after its introduction; i though the fact that the 
bill remains unprinted does not justify a motion that the order for 
the second reading be read and discharged.^ If a bill has not been 
printed when it is called on for second reading, the postponement 
of the bill is the usual course; though, as no rule forbids the second 
reading of an unprinted bill, a member is in order in moving its second 
reading; and it is for the house to determine whether, under the 
circumstances, the bill should be read a second time.3 In the Lords 
the questions for the printing and second reading of a bill on a future 
day are rarely put, but are entered in the minutes upon an intimation 
from the peer who has charge of the l)ill. 

After a bill has been presented and read the first time, it is not 
regular to make any other than clerical alterations in it.^ On the 
28th March, 1878, notice being taken that the University Tests 
(Dublin) Bill had been materially altered since the first reading, the 
Speaker ruled that after the first, reading a bill was no longer the 
property of the member himself but passed into the possession of 
the house. The order for the second reading was accordingly dis¬ 
charged and the bill withdrawn.'' 

There is no rule or custom which restrains tlie introduction of two 
or more bills relating to the same sulqect, and containing similar 
provisions.® 

If it appears, after its introduction, that a public l»ill may affect 
private rights, notice of this circumstance is sent from the Public 
Bill Office to the member in charge of the bill; and the examiners 
of petitions for private bills are ordered to examine the bill with 
respect to compliance with the standing orders relative to private 
bills : but the reference to the examiners does not affect the order 
for the second reading of the bill, which remains upon the notice 
paper, though the second reading cannot be moved until the 
examiners have reported on the bill.^ 

If the examiners find that standing orders relative to private bills 
are applicable and have been complied with, or if when not so com¬ 
plied with, the select committee on standing orders (see p. 6S8) 
report that the standing orders should be dispensed with, the bill is 


> 216 H. D. 3 8.276; 236 ib. 1429; 240 
ib. 869. 

* 279 H. D. 8 B. 879. 

• 289 H. D. 3 B. 609 ; 286 ib. 776; 277 
ib. 610; 289 ib.*1834 ; 2 Pari. Dob. 4 s. 
376. 386; 4 H. C. Deb. 6 s. 447 ; 24 ib. 


2108. 

* 108 H. D. 3 s. 969. 

‘ 216 H. D. 3 9. 303. 306. 

• 268 H. D. 3 s. 1666 ; 278 ib. 92. 
’ 306 H. D. 3 9. 425. 
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proceeded with as a “ hybrid ” or “ quasi-private ” bill. That is to 
say, after being read a second time it is committed to a select 
committee, nominated partly by the house and partly by the com¬ 
mittee of selection ; ^ and the committee may be empowered to hear 
suitors, their agents and counsel, for and against the bill.a The 
bill, when reported from the select committee, is recommitted to a 
committee of the whole house, and is subsequently treated as a 
pubUc bill.3 

If, however, the examiner reports that none of the standing orders Bills to 
relative to private bills are applicable to the bill, it proceeds on its 
course as an ordinary public bill; but the house has sometimes orders do 
committed such bills * and bills which have not been referred to the 
examiners « to a committee of the character described in the pre¬ 
ceding paragraph. 


If the examiner of petitions for private bills reports that the Bills in 
standing orders applicable to the bill have not been complied with, 
and the select committee on standing orders report that compliance standing 
therewith ought not to be dispensed with, the order of the day for^ot‘’”ra”’ 
the second reading of the bill is read and discharged, and the bill is pl‘"dwith. 
withdrawn.^ 


It may become necessary, before the second reading of a bill,* to with- 
make considerable changes in its provisions, which can only be oE"bi“b 

presented. 

1 In 1904 the Dean Forest (Iiybrid) Bill » Petitions against those bills are pre- 
was committed to a select committee of sented to the house as public petitions (cf. 
three members nominated by the com- Chapter XXII.), and not deposited 

mittee of selection. 159 C. J. 220. Hybrid in the Committee and Private Bill Office 

bills have also been committed to joint as in the case of private bills (cf. infra, 
committees, the Commons’ members p. 671). Those “ hybrid ” bills are sub^’ 
being nominated by the committee of ject, as are the petitioners against them, 
selection, London Water Bill, 157 ib. 127 ; to the payment of foes in respect of a 
Port of London BiU, 158 ib, 209. In private bill. A clause proposed to be 
session 1868 the Metropolis Gas (hybrid) moved on consideration of the Port of 
Bill was committed to a committee of the London (hybrid) Bill, as amended was 
whole house, and on being reported with ruled out of order on the ground that 
amendments, was recommitted to a it affected the property and interests of 
specially constituted select committee on persons in a way that entitled them to 
certain private bills, 123 ib. 122. 126. 173. notices under the standing orders relating 
Regarding motions to discharge members to private bilk, 198 Pari. Deb. 4 s. 610. 
nominated by the committee of selection, * Dublin Barracks Bill, 147 C. J. 129. 
see p. 427. 134 . 

2 A select committee on a hybrid bill « Cheshire Salt Districts Compensation 
differs from a select committee on a public BUI, 136 C. J. 59; Brine Pumping (Corn- 
bill os it has the same power over the bill pensation for Subsidence) Bill, 146 ib. 96 ; 
as committees on private bills have, and Merchant Shipping (Deduction for Pro- 
decides the question whether the pro- polling Power) Bill, 162 ib. 204. 
amble of the bill is proved before proceed- • Military Manoeuvres Bill, 155 C. J. 
ing with the clauses. 327 ; Canals Bill, 160 ib. 216. 
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accomplished, at this stage, by discharging the order for the second ; 
reading and withdrawing the bill. If a change of title be necessary,’ 
the practice is to order the bill to be withdrawn, and to move subse- / *, 
quently for leave to bring in another bill: but where the bill is with- . , 

drawn, for the purpose of making numerous amendments, without 
any change of title, a simpler form of proceeding is adopted. Upon : .} 
the withdrawal of the first bill, a motion is made forthwith that leave 
bo given “ to present another bill instead thereof.” ^ A bill has been 
withdrawn and another bill ordered, after reading the resolution 
upon which the first bill was founded.^ 

By standing order No. 37 of the House of Jjords, the name of the ^ 
lord who moves the second reading of any public bill is entered on 
the journals ; and the name of the lord presenting a public bill, and 
that of the lord who gives notice to the clerk assistant that ho 
intends to move the second reading of a public bill brought up from 
the Commons (see p. 886) are printed in the minutes of proceedings.^ 

The day having been appointed for the second reading, the bill 
stands upon the notice paper amongst the other orders of the day 
and is .called on m its proper turn, when that day arrives. The ’ 
second reading is the most important stage through which the bill 
is required to pass; for its whole principle is then at issue, and is 
affirmed or denied by a vote of the house ; ^ though it is not regular 
on this occasion to discuss, in detail, its several cla.uses,^ and this 
principle has been enforced on other stages of a bill.^^ The member 
who has charge of the bill moves, “ That the bill be now read a 

1 09 0. J. 309; 108 ib. 612; 118 ib. 

344. 345, 172 H. D. 3 fl. 408; 128 0. J. 

120, 215 H. D. 3 s. 303 ; 134 0. J. 366, 

248H. D. 3 8. 1119; 143aj. 94; 144 ib. 

407 ; 146 ib. 266. 

® 131 C. J. 198. By i)ld parliamentary 
nile, a bill brought from the other house 
should not be withdrawn. This rule is 
still observed in the Lords ; not so of late 
years in the Commons. 

* A question arose whether the motion 
for the second reading of the Medical Re¬ 
lief Disqualification Removal Bill should 
stand in the name of the Earl of ^liltown 
or of the Earl Granville; and on motion, 
it was agreed that the Earl of Miltowm 
should have precedence, 117 L. J. 414, 

300 H. D. 3 s. 27. 

* Instances of protracted debate on the 
second reading of bills; 1851, Ecclesias- 


ticaj Titles Assumption Bill, seven sit¬ 
tings ; 1881, Land Law (Ireland) Bill, 
eight sittings; 1884, Representation of 
the People Bill, six sittings; 1886, Gov¬ 
ernment of Ireland Bill, twelve sittings ; 

1887, Criminal Law (Amendment) Ireland 
Bill, seven sittings ; 1888, Local Goverii: 
ment (England and Wales) Bill, six sit- . 
tings; 1890, Purchase of Land and Con¬ 
gested Districts (Ireland) Bill, five sit¬ 
tings ; 1893, Government of Ireland Bill, 
twelve sittings. . ; 

223 H. D. 8 s. 35 ; 237 ib. 1593 ; see 
also debate on Expiring Laws Continuance '' - 
Bill, 321 ib. 38; 113 Pari. Deb. 4 s. 427 ; 

150 ib. 1292 ; 12 H. C. Deb. 5 s. 428 ; 65 : ’ 

ib.l673. " ' ' 

« 223 H. D. 3 fl. 35; 224 ib. 1297 ; 225 
ib, 684. 1683 ; 232 ib. 1196; 2,36 ib. 396. . :: 









SECOND READING OF BILLS. 


367 


second time; ” and takes this opportunity of enforcing its merits. 

Debate on the stages of a bill should be confined thereto, and should 
not be extended to a criticism of the provisions of other bills then 
; before the house relating to the same subject: but the Speaker 
remarked, when called upon to enforce this rule, that on many such 
occasions some licence was conceded to honourable members who 
addressed the house; ^ and the rule is occasionally relaxed (see p. 

281). The opponents of the bill may vote against the (jiiestion 
“ That the bill bo now read a second time: - but this course is 

rarely adopted, I;)ocause it still remains to be decided on what other 
day it shall be road a second time, or whether it shall be road at all; 
and the bill, tlierefoio, is stilTbofore the house and may afterwards 
be proceeded with.'* 

The ordinary piacticr^ is to move an amendment to iho question, Amoud- 
ly leaving out the word “now,” and adding the words “three months,” 

“ six months,” or any other term beyond the probable duration of torswond 
the session. The postponement of a bill, in this manner, is regarded 
as the most courteous method of dismissing the bill from further 
consideration, as the house has already ordered that the bill shall 
be read a second time; and the amendment, instead of reversing 
that order, merely appoints a more distant day for the second reading. 

The acceptance by the house of such an amendment being tantamount 
to the rejection of the bill, if the session extends beyond the period 
of postponement, a bill which has been ordered to be read a second 
time upon that day “ three months,” is not replaced upon the notice 
paper of the house.^ The same form of amendment is adopted 
when it is desired to postpone the second reading for any shorter 
time. 

It is also competent to a member who desires to place on record Amend* 
any special reasons for not agreeing to the second reading of a bill, tSe^form 
to move, as an amendment to the question, a resolution declaratory 
of some principle adverse to, or differing from, the principles, policy, 

^ 163 H. D. 3 fl. 1300. mutation Bill, 118 C. J. 206. 222 ; Paro- 

97 C. J. 364 ; 99 ib. 486; 118 ib. 206. ohiai Boards (Scotland) Bill and Crofters’ 

221, 222. In former times, when the Holdings (Scotland) Act (1886) Amend- 
question for now reading a biU a second ment Bill, 143 0. J. 68. 74. 78, 322 H. D. 
time has been negatived, it has been fol- 3 s. 1496; Dublin, Wicklow, &o., Rail- 
lowed by an order for reading the biU a way BUI (on consideration), 142 C. J. 394. 

■eoond time that day three or six months, 402, 

KW ib. 139; 107 ib. 267 1 110 ib. 199. * * Poor Removal (Ireland) (No. 2) and 

« Parliamentary Electors Bill, 102 0. J. Beer AdultemUon Bills. 137 C. J. 206.864, 

,822. 837.872. 901; Church Rates Com- 
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or provisions of the bill; ^ or expressing opinions as to any cncum- 
stances connected with its introduction or prosecution; - or other¬ 
wise opposed to its progress; ^ or seeking further information in 
relation to the bill by committees,^ commissioners,^ the production 
of papers or other evidence,® or, in the Lords, the opinions of the 
jiidges.7 The principle of relevancy in an amendment (see p. 261) 
governs every such proposed resolution, which must, therefore, 
“ strictly relate to the bill which the house, by its order, has resolved 
upon considering,” ® and must not include in its scope other bills 
then standing for consideration by the house. Nor may such an 
amendment deal with the provisions of the bill upon which it is moved, 
nor anticipate amendments thereto which may be moved in com¬ 
mittee,® nor attach conditions to the second reading of the bill.^® 
\V hen such a resolution amounts to iio more than a direct negation 
of tlio principle of the bill, it is an objectionable form of amend¬ 
ment : D but there are special cases for which it may be well adapted. 
On the 21st Fc'bruary, 1854, an amendment was made to the cpiestion 
for reading the Manchester Education Bill a second time, that 


^ Com Importation Bill and Property 
U’ax«Bill, 97 C. J. 113. 321 ; Factories BUI, 
Bank Charter Bill, Sugar Duties Bill and 
Poor J^aw Amondmont Bill, 99 ib. 2C5. 
390. 421. 408 ; Lunatics Bill, 100 ib. 721 ; 
Keprosontation of the People Bill, 114 ib. 
125. In this case, the Speaker stated 
that in the time of his predecessor be¬ 
tween fort>* and fifty such resolutions had 
been moved as amendments to stages of 
bills, 153 H. D. 3 s. 1006 ; Army Discip¬ 
line Bill, 134 C. J. 141; Arrears of Rent 
(Ireland) Bill, 137 ib. 220. 337 ; Criminal 
Law Amendment (Ireland) Bill, 142 ib. 
102, &c. 

* Inhabited House Duty Bill 100 C. J. 
321 ; Conspiracy to Murder Bill, 113 ib. 
05 ; Paper Duty Repeal Bill, third read¬ 
ing, 115 ib. 229; Intoxicating Liquor, 
&c. (Ireland) Bill, 145 ib. 214; New¬ 
foundland Fisheries Bill, 140 ib. 313, &c. 

• Australian Colonies Government Bill, 
105 C. J. 334 ; Government of India Bill, 
108 lb. 609 ; Representation of the People 
Bill, 121 ib. 213 ; Elementary Education 
Bill, 131 ib. 262 ; Valuation of Property 
Bill, 132 ib. 80; Customs and Inland 
Revenue BiU, 133 ib. 182, &o. 

« 82 L. J. 284 ; 83 ib. 201; 85 ib. 279 ; 
88 ib. 337 ; 05 0. J. 476 ; 98 ib. 354. 398 ; 
99 ib 31 ; 104 ib. 384 ; 105 ib. 139; 110 


ib. 238 ; 125 ib. 90. 

® 95 C, J. 409 (Amendment for an 
address); 100 ib. 719. 

6 88 L. J. 543 ; 102 C. J. 805 ; lOO ib. 
382; 107 ib. 186; 137 ib. 77. 

’ Banlc Charter Bill, 1833, 05 L. J. (313. 

^ Report on Public and Private Busi¬ 
ness, Pari. Pap. (H. C.) sess. 1837, No. 517, 
1 >. 5 ; 143 H. D. 3 s. 643 ; 209 ib. 201 ; 80 
Pari. Deb. 4 s. 506. When an amend¬ 
ment to the second reading of a bill has 
been of a very specific kind, the Speaker 
has confined the debate to the issue raised 
by the amendment until the amendment 
has boon disposed of, 40 Pari. Dob. 4 s. 
473 ; 70 ib. 993. 

» 192 H. D. 3 s. 1571; 145 Pari. Deb. 
4 8. 1149 ; 188 ib. 76. A resolution pro¬ 
posed upon the second reading of the 
Roads and Bridges (Scotland) Bill, in 
session 1873, that the house declines to 
entertain any legislation involving the 
compulsory imposition of local burthens, 
&c., was held to affect other bills, as well 
as that under consideration, and wsa 
therefore restricted to that bill only, 128 
0. J. 270. 

Anglo-German Agreement Bill, 347 
‘H. D. 3 s. 743. 

Jewish Disabilities Bill, 103 0, J.. 
414. 
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'' education to be supported by public rates, is a subject which ought 
not, at the present time, to be dealt with by any private bill,’’ which 
gave legitimate expression to the opinion of the house. ^ Amend¬ 
ments, however, to the question for the second reading of a private 
bill, which seek to substitute for that question a resolution declaring 
the opinion of the house on a matter of public or general policy, are 
out of order; 2 but an amendment stating that in view of the policy 
of Parliament as declared in certain pubhc Acts the house was not 
prepared to entertain a bill contravening them has boon allowed to 
be moved and was carried .2 

It must be borne in mind, however, that the resolution, if agreed 
to, does not arrest the progress of the bill, the second reading of which 
may be moved on another occasion. The effect of such an amend¬ 
ment is merely to supersede the question for now reading the bill a 
second time ; and the bill is left in the same position as if the question 
for now reading the bill a second time had been simply negatived ^ 
or superseded by the previous question. The house refuses, on that 
particular day, to read the bill a second time, and gives its reasons 
for such refusal: but the bill is not otherwise disposed of.^^ Such 
being the technical effect of a resolution, so carried, it need scarcely 
be said that its moral and political results vary according to the 
character and importance of the resolution itself, the support it has 
received, and the means there may be of meeting it, in the further 
progress of the bill. Thus the amendment to the second reading 
of the Conspiracy to Murder Bill, in 1858, being also a vote of censure, 
was not only fatal to that measure, but caused the immediate fall of 
Lord Palmerston’s ministry. The amendment to the second reading 
of the Reform Bill of 1859, was decisive as to that measure, and led 
to a dissolution. On the 22nd July, 1872, a resolution being carried, 
on the Thames Embankment (Land) Bill, that, having regard to the 
advanced period of the session and the pressure of more important 
business, it was not expedient to proceed further with the considera¬ 
tion of the bill, the bill was necessarily abandoned.® Where the 


1 109 a J. 90. 

* London and North Western Railway 
Bill, 1891, 362 H. D. 3 s. 1-^3. 

* St. James’s Vestry Hall (Westmin¬ 
ster) Bill, 165 0. J. 84. 

/ 244H. D. 3 8. 1384. 

® In 1861, the second reading of tlxo 
Marriage Law Amendment Bill having 
been superseded by a resolution, tho 


Speaker, on an appeal from its mover, 
suggested that the best course would be 
to withdraw the biU and introduce another 
in harmony with the expressed opinion of 
the house, 162 H. D. 3 s. 892. 

® See also the case of tho resolution 
moved on consideration of tho East 
Indian Railwaya Bill, 134 0. J. 308. 


Effect of 
such a rO' 
solution. 
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Previous 

question. 


Bills . 
dropped. 


Proceed^ 
ings on 
bill null 
and void. 

- IMlls 
rejectod. 


renolution relates to a matter which is hicidental to the legislation 
intended by the bill, such a resolution does not arrest its progress, 
provided tho-principle affirmed can bo considered at a further stage. 
Thus, on the 6 th May, 1872, on going into committee upon the 
Education (Scotland) Eill, a resolution was carried, affirming that 
instruction in the holy scriptures was an essential part of education 
and ought to be provided for in the bill. To give effect to this 
resolution, an amendment was moved in committee ; the amendment 
was negatived ; and thus the resolution of the house was praoticaUy 
reversed,—a proceeding, however, in strict conformity with parlia¬ 
mentary usage.i In the Lords, resolutions relating to a bill have 
been moved separately, before the order of the day, and not by way 
of amendment,^—a course which would be incomiiatible with the rules 
of the House of Commons. 


.Sometimes the previous question is moved on the second reading 
of a bill (see p. 252); though the use of that form is open to the same 
objection as a simple negative of the second reading, as the bill is 
iKTt disposed of, but may be appointed to be read on another day. 

It may hero be stated, that if, when the ordf.r of the day is read 
at the table, no motion be made for the second reading or other stage 
of a bill, or for its postponement, it becomes a dropped order, and does 
not appear again upon the notice paper, unless another day be ap- 
pointed for its consideration (see p. 2 B 4 ). 

If a bill has been read a second time by mistake or inadvertence, 
the proceedings have been declared null and void, and another dac¬ 
has been appointed for the second reading. ^ 

A motion that a bill be rejected, formerly not uncommon, is not 
consonant with established practice.* In more ancient times bills 
were treated with even greater ignominy. On the 23rd January, 
156 j, a bill was rejected and ordered to bo torn; so, also, on the 
17th March, I 65 ',' Sir Edward Coke moved “ to have the bill torn 
in the house ; and it is entered that the bill was accordingly “ re¬ 
jected and tom, without one negative.” » Even so late as the 3 rd 
June, 1772, the Lords having amended a money clause in the Com 
Bill, Governor Pownall moved that the bill be rejected, which motion 
being seconded, the Speaker said “ that he would do his part of the 


> 127 C. J. 181. 239. 

=* 103 L. J. 609; 106 ib. 284, 216 H. D. 
3 s. 1396. 

“ 114 0. J. 139,163 H. D. 3 s, 816; 161 
U J. 134; 170 ib. 271, 76 H. C. Deb. 6 


s. 46. Committal of a bill to a standing 
committoe, 148 C. J. 244. 249. 262. S^e 
also pp. 642. 646. 

‘ 37 C. J. 444 ; 80 ib. 426. 

‘ 1 C. J. 63. 262. 311. 660. 
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busmens, and toss the bill over the table.” The bill was rejected, and 
the Speaker, according to his promise, threw it over the table, “several 
members on both sides of the question kicking it as they wpnt out.” ^ 

The second reading is the stage at which counsel have been heard, Counsel 
when the house has been of opinion that a public bill was of so ^*^®^*^* 
l)ecuhar a character as to justify the hearing of parties whose interests, 
as distinct from the general interests of the country, were directly 
affected by it.^ It is a general principle of legislation that a public 
bill, being of national interest, should be debated in Parhament 
upon the grounds of public expediency; and that the arguments 
on either side should be restricted to members of the house, while 
peculiar interests are represented by the petitions of the parties 
concerned, (iuestions of public policy can only be discussed by 
members : but where protection is sought for the rights and interests 
of pubhc bodies, or others, it has not been unusual to permit the 
parties to represent their claims, either in person or by counsel. 

Counsel have also been heard at various other stages of bills, as well 
as on the second reading. In the case of bills of pains and penalties, 
disabilities, or disfranchisement, it has been usual to order a copy 
of the bill, and the order for the second reading, to bo served upon 
the parties affected, and to hear them by counsel.'^ The attorney- 
general has also been ordered to appoint counsel to manage the 
evidence, at the bar of the house, in support of the bill,^ or to take 
care that evidence be produced in support of the bill.'’ 

When a bill has been read a second time in the Lords, a question is Commit- 
put, “ That this bill be committed,” and when this motion has been 
agreed to, a day is named for the committee. If a peer desires that the LoiSs. ■ 
bill shall be committed to a select committee, he makes a motion to 

land Fisheries Bill, 1891,123 L. J. 158,140 
'C. J. 308. 313, 352 H. 1). 3 a. 1131. " 

For explanations of the principle upon 
which Parliament has permitted counsel 
to bo heard against public bills and pre¬ 
cedents cited, see Lords’ Debate on A us- , 

tralian Colonies Bill, 10th June, 1850, 111 
H.D. 3 8. 943. 

3 Wilson’s Disabilities Bill, 1737, 22 C. 

J. 889; Kumbold’s Pains and Penalties 
Bill, 1782, 38 ib. 982; The Queen’s De¬ 
gradation Bill, 1820, 53 L. J. 282. 

* 22 0. J. 887; 38 ib. 1004. 

® O’Sullivan’s Disabilities Bill, 124 C. - ^ 
J. 180. 


1 17 Pari. Hist. 512-515. 

^ Cotton Factories Bill, 1818, 51 L. J. 
(J62; Mr. Buckingham’s Compensation 
BiU, 1835, 90 C. J. 589; Municipal Cor¬ 
porations Bill (Lords), 1833; Warwick 
Borough Bill (Lords), 1834, 66 L. J. 202, 
&o.; Stafford Disfranchisement Bill 
(Lords), 1836; Canada Government Bill 
(Commons), 1838, Mr. Roebuck, 93 C. J. 
233 ; Jamaica Bill (Commons), 22nd and 
23rd April, and 7th Juno, 1839, and 
(Lords), 28th June, 71 L. J. 446, 94 C. J. 
208. 213. 318; Fcclesiastioal Duties and 
Revenues Bill (Lords), 1840, 72 L. J. 545. 
561; Sudbury Disfranchisement Bill 
(Lords), 1844, 76 L. J. 560; Newfound- 
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that effect as soon as the bill has been read a second tiine.^ When 
such a motion has been negatived or withdrawn, the bill stands 
connniited to a committee of the whole house, and the peer having 
charge of the bill names a day for the committee stage. 

Commons. The committal of a bill after it had been read a second time in the “ 

Appendix Commons was secured until 1907 by practically the same 

1 . procedure as that described in connection with the House of Lords.2 
In that year, however, the House ordered that when a public bill, 
other than a bill for imposing taxes or a Consolidated Fund or appro¬ 
priation bill, or a bill for confirming provisional orders, had been read 
a second time, it should stand committed to a standing committee 
(see p. 41()), unless the house should, on motion to be decided with¬ 
out amendment or debate, otherwise order. Such a motion does not 
lequiie notice, must be made immediately after the bill has been read 
a second time, may be made by any member and may be decided, 
though opposed, alter the expiration of the time for opposed business.^ 
Accoidingly, as soon as a bill has boon read a second time, a motion ^ 
may be made That the bill bo committed to a committee of the 
, whole; house, or That the bill bo committed to a select committee ” ^ 

lie L. J. S3 ; 130 ib. 80 ; 131 ib. 117. to a committee of the wliole liouso was 
A bill has been committed to tlic select read and discharged and tho bill was coin- 
oominiUco on another bill, 84 L. J. 172 ; niittod to a standing or select committee, 

02 ib. 70. This motion can bo made in see 110 C. J. 143; Til ib. 207; 112 ib. 
the J.ords at any stage between second 337; 119 ib. 256; 148 ib. 116. 417; 150 
and third reading. For the case of a hill ib. 80 ; 152 ib. 222 ; 153 ib. 247 ; 156 ib. 
committed to a select committee after the 266 ; 150 ib. 222. Such a motion has 
motion for its tliird reading had boon been made although the bill was under 
made, see London Bridge Bill, 111 L. J. consideration by a committee of tho whole 
273. A bill has been committed to a house, 10 ib. 399. 400; 130 ib. 154. 23G, 

“ private” coinmittooof the Lord.spresent 261 H. I). 3 s. 502; 147 C. J. 154. 221. 
this day, GO L. J. 159. 583. 225. 264. Similarly the order for com- 

^ As soon as a bill had been read a mitteo of the whole house on a bill was 
second time a motion could bo mado read and discharged without notice, and 
for the committal of tho bill to one of the house resolved that it wa.s expedient 
tho standing committees (see p. 416) or to commit tho bill to a joint committee, 
to a select committee, and this motion 149 C. J. 66. 

w^ open to amendment by inserting a 3 Such a motion has been made after a 
select committee for a standing com- quarter-past eight o’clock when private 
mittee or vice versa, or by sulistituting the business was set down for that hour by 
name of one standmg committee for that direction of tho chairman of ways and 
of tho other, 151 C. J. 265; 159 ib. 56. means, 3 H. C. Deb. 5 s. 417. 

126 ; lOlib. 42. If such a motion were not * Bills are sometimes committed to a 
made or, when made, were negatived or select committee to which other bilk have 
withdrawn, the bill stood oominittod to a been committed, 106 C. J. 243 ; 116 ib. 
committee of tho whole house, 150 C. J. 146; 120 ib. 65; 129 ib. 151; 133 ib. 61 * 

W, 31 Pari. Deb. 4 s. 1140 ; 32 Pari. Dob. 222. &o.; or to soioct committees ap- 
4 s. 1488; 151 C. J, 265. For cases in pointed to mquiro into another matter 
which tho order for tho committal of a hill (seo p. 424). 
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(see p. 424). Only one of these motions may bo maile,^ and if it 
is negatived, the bill stands committed to a standing committee. 

The standing order provides also for the committal of a bill in 
respect of some of its provisions to a standing* committoo and in 
respect of its other provisions to a committee of the whole liouso. 

Bills which relate exclusively to Scotland ,2 if committed tp a Bistri- 
standing committee, are considered by the standing committee for 
Scottish bills (see p. 417), while other bills are distributed among mittod to 
the three other standing committees by the Speaker, who changes 
his allocation of them from time to time if occasion should arise.^ 

If it should bo desired that a bill which stands committed to a Appendi 
standing committee should bo considered in committee of the whole 
house or by a select committee a motion is made for discharging 
the former committal of the bill and for committing the bill to a L'om 
committee of the whole house or a select committoo,as the case commit? 
may be. Motions for tlie committal of a bill to a committee 

committee 

other tluin that first ordered by the house would not be subject to of whole 
the conditions placed by standing order No. 46 (1) upon the original 
motion, but debate thereon would be restricted to the effect or ex¬ 
pediency of the reference of the bill to the proposed cemmittee, and 
general debate upon tlie merits or clauses of the bill would not bo 
permitted.^ An amendment to add “upon this day six months'' 
at the end of such a motion would bo out of or dor A 


Notices of amendments to a bill in committee are not received at Notice of 
the table, until tlie bill has been read a second time. ^ntf' 

On the order of the day being read for the committee, it is Going into 
moved in the Lords, “ That the House do now resolve itself 
a Committee upon the Bill,” to which an amendment may be biU 
moved, that the house be put into committee on a future day, 
beyond the probable duration of the session® or that the bill be 
committed to a select committee; ^ but in the Commons, the Speaker Commons, 


leaves the chair forthwith, pursuant to standing, order No. 51 (see s, 0, 51, 
p. 199), unless a member rises to move an instruction which stands 
upon the notice paper. When the order of the day for committee 


1 61 H. a Deb. 5 s. 2079. 

* Tho Speaker determines wlietlior a 
bill relates exclusively to Scotland, 173 
Pari. Deb. 4 s. 1190; 62 H. C. Dob. 6 s, 
1467. 

» 163 C. J. 414. 

* 169 C. J. 159. 

» 164 C. J, 179. 


« 278 H. D. 3 s. 333. 335. 341 ; 287 ib. 
1870; 4 Pari. Dob. 4 s. 305. 1310. 

7 278 H. B. 3 8. 394. 

« 111 L. J. 303. 

® 128 L. J. 155. Tho order for com¬ 
mittoo has also been road and discharged 
and tho bill committed to a select com¬ 
mittee, 130 L. J. 80. 
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Oil a bill is read, the member in charge thereof can move that the order 
be discharged, and the bill referred to a standing or select committee.^ 
11 tliat motion is moved by another member, the member in charge 
of the bill, if ho objects to that course, can express his desire that 
the bpeaker should leave the chair, which the Speaker would do 
forthwith, pursuant to standing order No. 61. 

Lords occasionally, as in the case of Consolidated Fund bills, 
paased when the bill has been read a secoiid time, negative the committee 

oror. si nge, and proceed at once to the third reading. Numerous instances 

ol this practice are to be found upon the journals of the House of 
Commons, until the year 1786, in the case of urgent bills, acts of 
giace and even of taxation bills, when there were no blanks to bo 
Idled up, and no amendment was tendered to the bill. The bill 
recognizing King William and yueen Mary, and for avoiding all 
questions touching the Acts made in the Parhament assembled at 
Wesl.minster on the 13th February, 1688, was, perhaps, the most 
important bill treated in this marmer.- 


resolves itself, for the first lime, into a com- 
oominit- ludtoe of the whole house upon a bill, an instruction may be given 
•^of tho to the committee. To (,'xplain the principles that govern the proposal 
ouTuis “istructions to committees of the whole house, it must be borne 
' »• m mind that, undi^r the parliamentary usage in force in former times, 
an amendment might be wholly irrelevant to the motion or bill to 
which it was proposed (see p. 261), and that consequently clauses 
might be added to a bill during its progress through the house relating 
to any matters however various and unconnected, whether with one 

another or with the bill as originally drawn. A reaction from such 

laxity of procedure led to tho establishment of rules and practice 
which unposed on the House of Commons an inconvenient rigidity 
m dealing with a bill. No amendment could be moved which was 
not strictly within the scope of the prefatory paragraph, known as 
the title, which is prefixed to every bill and describes its object and 
scope. To obviate the difficulty thus created, the house, in 1854, 
An^mx No. 84, gave a general instruction to all committees 


' 103 0. J. 366. 

10 C. J. 373. ISTaturalization of the 
Klootress SopKia, 1705, 15 ib. 47; Impor- 
: lation of Tobacco, 1728, 21 ib. 284; Pro- 

ceodinga-of Courta to bo in Euglish, 1732, 
22 ib. 81; Recruiting of the Xtand Forces, 
1744, 24 ib. 637; Act of Grace, 1747, 


25 ib. 40G ; South Sea Company Bill, 
1760, 28 ib. 983; Justices of the Peace 
Qualification Bill, 1766, 31 ib. 44; Sink¬ 
ing Fund Bill, 1786, 41 ib. 977.~-(Infor. 
mation communicated by the late Sir 
Archibald Milman.) See also Adjourn¬ 
ment of Parliament Bill, 1657, 7 ib. 575. 
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of the whole house to which bills were committed, which empowered 
them to make such amendments therein as they should think fit, 
provided that the amendments were relevant to the subject-matter 
of the bill; and, if such amendments were not within the title of the 
bill, the title was to be amended, and reported specially to the house. 

This general and standing instruction to committees on bills meets 
all ordinary occasions. Amendments to bills may, however, bo 
offered which might be beyond the scope of the amendments con- . 
templated by standing order No. 84, and which, without a special ' 
instruction from the house, could not be considered by the committee. 

The subject-matter of a bill, as disclosed by the contents thereof. Object of 
when read a second time, has, since 1854, formed the order of reference 
winch governs the proceedings of the committee theriwi, and ac¬ 
cordingly the objects sought by an instruction should bo pi'rtinent 
to the terms of that order ; and the amendments, which an instruc¬ 
tion proposes to sanction, must be such as would further the general 
purpose and intention of the house in the appointment of the com¬ 
mittee. The object of an instruction is, therefore, to endow a 
committee with power whereby the committee can perfect and 
complete the legislation defined by the contents of the bill, or extend 
the provisions of a bill to cognate objects ; and an attempt to engraft 
novel principles into a bill, which would be irrelevant, foreign, or 
contradictory to the decision of the house taken on the introduction 
and second reading of the bill, is not within the duo province of an 
instruction.! Accordingly, an instruction >can be moved that 
authorizes the introduction of amendments into a bill which extend 
its provisions to objects not contained therein, if those objects are 
relevant to the subject-matter thereof, or which would augment the -• 
legislative machinery whereby the bill is to be put into force, as shown . 


by the examples contained in Appendix II., class 1 ; whilst, on the 
other hand, no instruction is permissible which is irrelevant, foreign, 
or contradictory to the contents of the bill, or that seeks the sub¬ 
version thereof, by substituting another scheme for the mode of 


operation therein prescribed (see Appendix II., class 3). 

An instruction is necessary to enable a committee to divide 
a bill into two or more bills ,2 to consolidate two bills into one 


! 346 H. D. 3 8. 347; 23 H. C. Deb. 6 
8,1849; 39 ib. 742; 86 ib. 1891 ; see also 
the atatemenfc of the Speaker regarding 
instructions in Appendix 11. 

8 73 L. J. 79; 86 ib. 289 ; 197 C. J. 


118; 108 ib. 646; 116. ib. 376 (throe 
bills); 124 ib. 192 ; 126 ib. 114 ; 148 ib. 
692,18 Pari. Deb. 4 s. 324; 160 C. J. 333 ; 
164 ib. 103, 3 H. C. Deb. 6 s. 926 ; 166 C. 
J. 310; 167 ib. 199. 436. 608; 168 ib. 


Instmc-, 
tion for ' - 
divi0i(^ 
or con-" „ 
solidatio^' 
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of^bills, bill,i or to give.priority to the consideration of a portion of a bill, 
with power to report the same separately to the house.2 
Instruo- Instructions have boon given to committees of the whole house, 
hear ” presentation of a petition, empowering the committee to hear 

counsel, counsel and examine witnesses.'* 

Extension While a committee can without an instruction extend the operation 
with Scotland or Ireland, if the bill be not by the title restricted 

1** England, an instruction is required to render applicable to the whole 
of iho United Kingdom the provisions of a bill limited by its title to 
a part of the United Kingdom, or otherwise to extend the operation of 
a bill beyond the limits defined in the title < (see Appendix II., class 4). 
T*rt*™** ^ motion for an instruction which sefiks to confer upon a com- 

Hon^ mitteo of the whole house power to make amendments in a bill that 
is already possessed by the committee, is out of order ^ (see Appendix 


214. 218; 171 ib. 75. An instniction to 
a committee to divide a bill into two or 
more bills is in order only wlicn the bill is 
drawn in distinct parts, enabling the com¬ 
mittee to deal with them Beparately, or 
when the bill naturally falls into separate 
parts or subjects, 27 Pari. Deb. 4 s. 1028 ; 
40 ib. 1207 ; 41 il). 800; 85 ib. 434; 97 
ib. 453; 108 ib. 1130; 175 ib. 238; 18 
II. a Dob. 5 s. 211 ; 27 ib. 1192 ; 54 ib. 
1757. In scH.sion 1804 an instruction was 
moved to the committee on the Finance 
Bill, by which new rates of estate duty 
were proposed, to give the committee 
power to divide the bill into two parts, 
and in the first jilace to rejiort the portion 
relating to Customs and Inland Kovenue, 
149 C. J. 151; but on the 18th June, 1901, 
the Speaker ruled out of order an instruc¬ 
tion to enable the committee on the 
Finance Bill to divide the bill into two 
parts, and place the coal tax in a separate 
bill, on the ground that the ordinary prac¬ 
tice of the house was to treat the Finance 
Bill, which contained all the taxes to meet 
the expenditure of the year, as far as 
taxation was necessary, as one bill with 
one object, 95 Pari Deb. 4 s. 755; see p. 
517. 

1 107 C. J. 112 ; 121 ib. 344, 183 H. D. 
3 s. 1319 ; 124 0. J. 246 ; 125 ib. 246 ; 
126 ib. 114. 120, 205 H. D. 3 s. 977 ; 144 
0. J. 319. 339. For similar instructions 
to a standing committee, see 138 C. J. 141; 
145 ib. 418 ; 146 ib. 264 ; 166 ib. 324; 
158 ib. 280. 

» 146 C. J. 30; 150 ib. 182; 166 ib. 124. 


® Corn Regulation Bill, 1791, 46 0. J. 
466; Sinecure Offices Bill, 1812, 67 ib. 
309; Apprentices Bill, 1814, 69 ib. 335 ; 
Ponryn Bribery Bill, 1819, 74 ib. 441 ; 
Silk Trade Bill, 1824, 79 ib. 180 ; Coven¬ 
try Magistracy Bill, 1827, 82 ib. 536; 
East Retford Disfranchisement Bill, 
1828, 83 ib. 122 ; Liverpool Franchise 
Bill, 1832, Municipal Cor]>orationa Bill, 
1835, 67 L. J. 329 ; Gaming Actions Dis¬ 
continuance Bill, 1844, 76 ib. 550. 553 ; 
St. Alban’s Disfranchisement Bill, 1851, 
84 ib. 101. Motion for hearing the elec¬ 
tors of Lancaster before the committee on 
the Representation of the People Bill, 
1867, 122 C. J. 152, 186 H. D. 3 s. 982. 

* The Chairman, in default of such an 
instruction, has declined to put the ques¬ 
tion on an amendment, 68 H. C. Deb. 5 s. 
737 and on a now clause, 142 C. J. 333 ; 
68 H. C. Deb. 5 s. 744 ; or the clause has 
been withdrawn, 143 C. J. 500. When 
such a clause w\as inserted in a bill in 
committee without an instruction, the 
Speaker on consideration of the bill, as 
amondod, stated that the proper course 
w'ould be to recommit the bill, but under 
the circumstances of the case the bill was 
allowed to proceed on the understanding 
that the clause in question would be struck 
out of the bill, 65 H. C. Deb. 5 a. 1938. 

* 195 H. D. 3 s. 847 ; 207 ib. 402 ; 33 
Pari. Dob. 4 s. 539 ; 95 ib. 755. If such 
an instruction has been proposed from the 
chair, on notice taken, the Speaker de¬ 
clines to put the question thereon, 139 
C. J. 396. 
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II., class 2); nor, in the Commons, can an instruction be moved to 
a committee of the whole house in a form other than the permissive 
form, namely ‘ that they have power ”—to consider the matter 
dealt with by the instruction ; i and this rule applies to instructions 
to standing or joint committees (see p. 444). No such restriction 
apphes to instructions to select committees (see p. 424) or private 
bill committees (see p. 647), or to committees of the whole house in 
the Loids.® lo these committees a mandatory or imperative in¬ 
struction, defining the course of action which they must follow, can 
be given by the house. An instruction to bo in order must be drawn 
in clear and specific terms, so as to direct the committee to the 
precise object that the member in moving it has in viow.^ 

An instruction to make provisions in a bill wliich would entail a inatruo- 
charge upon the people cannot be put from the chair, unless the^'T.^' 
recommendation of the Crown bo given to the instruction (see p.pubU^'' 

400 ), chai^. 

The powers confen-ed by an instruction moved when a bill is com- Appii- V 
mittod for the first time, continue operative, if occasion should arise 
for tlic subsequent recommittal of the bilI/> tbnX 

rursuant to the established practice of the house, a nu mbor cannot 
move more than one instruction to a committee. * bill. 

Notice is required, not only of an instruction,7 but of amendments of’* 
to an instruction, which, if agreed to, would enlarge the scope of the struotions 
instiuction, or convert the same into a novel proj)osition. A.ny 
amendment moved to an instruction must bo strictly relevant thereto tion™" 
and must be diawn in such a shape that, if accepted, the question as 
amended would retain the form and effect of an instruction.^ Nor, 
even in the case of an instruction to a committee on a private bill, 


1 189 H. D. 3 s. 1070 ; 07 Pari. Deb. 4 
9 . 463 ; ,134 ib. 461 ; 139 ib. 1219; 148 
ib. 208. See also Colchester, i. 431, Sid- 
mouth, ii. 144. 

» 172 Pari. Deb. 4 b. 1065; 176 ib. 
1711. 

* 65 L. J. 661; 68 ib. 161 ; 71 ib. 5,32. 

* 41 Pari. Deb. 4 b. 977; 61 ib. 641 ; 
136 ib. 809. 

® National Education (Ireland) Bill, 
1892. Instruction and oommitteo, 16^ 
June; recommitted 16th June ; instruc¬ 
tion read in committee; 147 C. J 368 
369. 

* 39 Pari. Deb. 4 a, 1708; 41 ib. 866. 

’ 176 H. D. 3 8. 1940 ; 269 ib. 218 ; 317 


ib. 366; 61 Pari. Dob. 4 s. 642, 2 H. C. 
Dob. 6 9. 286 ; boo also tho Speaker’s 
ruling, 16tli Fob. 1893, that such notice 
to bo effective must be on tho notice 
paper, 8 Pari. Deb. 4 s. 1684. The Speaker 
has ruled out of order in a notice of an 
instruction prefatory words in tho nature 
of a preamble; see Mr. Whittaker’s notice 
of an instruction to tho committee on 
the Licensing Bill as handed in at the 
table and amended by the Speaker’s direc¬ 
tions ; Notices of Motions, sess. 1904, pp. 
1621.1676. 

« Mr. Speaker’s ruling (private), 2l8t 
Febniary, 1893. 
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can an amendment be proposed, without notice, to alter the form 
of a permissive instruction which stands upon the notice paper into 
a mandatory instruction.i 

Debate on Debate on a motion for an instruction must be* strictly relevant 
^o^onfor must not be directed towards the general objects of the 

Mtruction. bill to which the instruction relates,^ or anticipate the discussion 
of a clause of the biil,^ and the mover has not the right of reply.^ 
Nor can matters already decided during the current session,^ or 
appointed for the future consideration of the house,® be brought 
forward by an instruction, in accordance with the general practice 
of the house regarding motions and debates (see p. 248). 

When in- An instruction to a committee of the whole house can only be 
oan moved when the order of the day for the. first sitting of the com- 

moved. mittee has been read (see p. 303), except an instruction founded on 
the report of a committee of the whole house, which is* given when the 
resolution as repoi'ted from the committee has been agreed to by the 
house.7 In the case of bills referred to standing or select committees, 
an instruction can be moved as soon as the bill has been committed,® 
or subsequently.^^ 

Bill con- When the Speaker has loft the chair, the mace is removed from the 
^rod in j committee begins the consideration of the bill.^® As 

xnittoo, its principle has been affirmed at the second reading, the details of 
the bill are examined in committee, clause by clause and line by line ; 
for which purpose the permission to speak more than once offers 
great facilities. 

Postpone. In the Lords the first proceeding of the committee is to postpone 
^amWo. ^he title, which is there treated as a part of the bill. The preamble is 
Lords. next postponed in a Lords’ committee; whilst in the Commons, by 
Commons, standing order No. 35, the preamble stands postponed until after the 
Appendix consideration of the clauses, without question put. 12 This practice 

^ 350 H. D. 3 8. 1825. powers the reference of several bills to one 

“ 339 H. D. 3 8. 1073 ; 349 ib. 676 ; 18 committee (114 C. J. 253 ; 119 ib. 165), 

Pari. Deb. 4 s. 1089 ; 149 ib. 1095; 157 has fallen into disuse, owing to the opera, 
ib. 963. 983 ; 39 H. C. Deb. 5 s. 730; 44 ib. tion of standing order No. 61 (see p. 363). 
1787. 1789. 1798. On the 29th June, 1869, in oom- 

« 39 H. C. Deb. 6 a. 726. 736. mittee on the Irish Church Bill, a long 

* 186 H. D. 3 8. 1443. debate was raised upon the postponement 

® 201 H. D. 3 8. 634} 326 ib, 1440. of the preamble, which was, however, 

® 158 H. D. 3 8. 1861. agreed to without a division, 197 H. D. 3 

M06 C. J. 635; Denison, 49. s. 689. 

* 146 C. J. 418. 462. An instruction to a committee that 

® 146 0. J. 192 ; 166 ib. 324; 158 ib. they had power to suspend standing order 

119. 280. No, 36 has been ruled to be out of order, 

Standing order No. 33, which era- 12 Pari. Deb. 4 s. 345. 
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"““f K“f"& -><i it i« Iherrforo tho province of the 
om mtteo to settle the clauses lirst; and then to consider tho pre- 
ainble m reterence to the clauses only. By ttiis rule the preainblo 
If. made subordmate to the clauses instead of governing them. 

Ihe chairman proceeds to read the number of each clause which a a 
IS thus brought imder the consideration of the committee • and to ' 

«I1 » U,o |,„c .„„,„d„,ont».. aSSXi 

> “IP J ly Iho oliairnmn, there being no question before the con,. 

r«r"T r.l "'»«<•. »*■ .Pe question pro. 

pos d bat the clause sf an.l part of tho i.ill," a ]f „„ antomiment 

b. ollei od to part of the clause, the chairman at onco proposes 

^ rT 1-‘i -i-n «■: 

. f. aam disposed of p, oco..ds to tho next clause : but when an arnend- 
ue It IS propose,!, lie .states the line in which tho alteration is 

who",rf' “ 

I ufi Ivlr''""' r?"' should watch 

Cr iclully the progress ot the I,ill; for if the conimitteo have amended 

a latei line or words m the same clause, amendments caiioot bo nuide 

m an earlier p.rt of tl,e bill. AVhenover several amendments .are 

a ^mt (,u bo moved (u fhe .same clause, the chairman proposes each 

•' Hun m Mid, a form as not to exclud.i any later aaiiendments ; ami 

uitli Ins vieu- |,e oiten proi.oses only the lirst words of an earlier 

I /’"* aniendment has been proposed from tlie 

dian vlndi. jl carried, excludes amendments that other members 
seek to submit to tlio committee, tho question on that amendment 
must be put. if the mover insists upon obtaining the decision of the 
1 ‘ommittee thereon * (see also p. 2G2). 

it d Ilfol same place in a clause, Amend, 

t vithm the chairman s discretion to decide whicli amendment ho“«“‘«'“. 

, . «amo place 

..ame« oe tlio fnembon, .i.o uT a’n£ S'wTh“u, 

ill an identical amendment are nrin « Nm !*t «“«®»ttoe stage of the 

together at the head of the amendmmu f 7"' 1911, 

Only six names of membfM's are allowed 1 *** adopted for the committee and- 

fust appearance on the notic. paper. Thl: S" s 97^1 "• '' 

piMtioe cannot be applied *o identical M84 H 1) 3 s 638 

notices of a now clause nnloss they are » 181 H D 8 s m- 184 ib ax- 

handed irf oonseeutively, as new clauses « 320 H D Ts 200* 

are considered in the order in which the ' 
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Admiw- 

Hiblo 

amond- 

inoiitH. 


liaid- 
iniHBiblc 
a mend- 
men is. 


will receive. 1 An amendment to leave out words in order to insert 
oilier words takes precedence of an amendment merely to leave out 
the words.2 

Amendments may ho made in every part of the bill, whether in 
the preamble, the clauses,^ or the schedules ; clauses may be omitted, 
and new clauses and schedules added ; though no amendments can 
bo moved to the granting or enacting words of bills for granting aids 
or supplies to the Crown, or to the enacting words of other bills, 
d'hoso words aro part of the framework of the bill and are never 
submitted to tlie committee.^ 

An amendment must bo coherent, and consistcait with the cont('xt 
of the bill; and when a proposed amendmcait had becai so a.mend(‘d 
as to form an incoheaent question, the chairman stated that if no 
further amendment were proposed, he should proceed with tlie 
question which next arose upon the clause.^ Amendments cannot 
l»e moved which are based on schedules or other provisions, tlie 
terms of which have not been jdaced before the committee.^ Amend¬ 
ment s are out of ordi'r if they aie irrelevant to tlie bill,’^ or beyond 
its scope?; ^ goveriu'd by or d(?p(‘nd(‘nt u})on amendments already 
negatived; ^ inconsistent with, or contradictory to, Uk* bill as 
a.grel'd to by the committee ;inconsistent with a. decision to 
which tin? committ(‘e has come upon a former amendment; olTered 
at a wrong place in the bill;^^ oy tendered to the committee 
in a s])irit of mockery.Ainendments have also been ruled out 
of order on the ground of vagueness or liecauso tliey wtai; 


^ 47 Bari. Deb. 4 s. 710 ; 00 ib. ()5I. 

2 18 Bari. Deb. 4 s. 1102 ; 2811, C. Deb. 
5 R. 1912. 

® Tlie marginal notes or short titles of 
eluuses do not form part of the bill and arc 
nut open to amendment, 100 Bari. Deb. 4 
B. 1085. 

* ;]:i2 II. D.;{s. loio; ;uio ib. 218; 80 
I*nrl. D<d). 4 s. \m\ ; 11 H. ('. Deb. 5 s. 
2101 ; 12 ib. 1317; M ib. 2518. 

^ 132 0. J. 73. 

® Titlic Rent-Charge Recovery Bill, 
29th Jan. 1891, private ruling; 70 Bari. 
Deb. 4 8. 449 ; 112 ib. 204 ; 7 H. C. Deb. 
5 8. 490 ; 23 ib. 2251. 

^ Ill C. J. 213; 179 H. D. 3 s. 522; 
258 ib. 1451; 14 Pari. Deb. 4 8. 918 ; 41 
ib. 12.1702.1704 ; 60 ib. 721; 74 ib. 326; 
81 ib. 753.1036; 114 ib. 913; 116 ib. 1043. 

» 147 Pari. Deb. 4 s. 311 ; 168 ib. 356; 
41 H. C. Deb. 6 b. 2869; 61 ib. 128; 68 


ib. 739. 715 ; 78 ib. 001. 

« 107 H. D. 3 s. 112; 211 ib. 137. 
2020 ; 258 il). 1333 ; 290 ib. 800 ; 305 ib. 
83 ; 18 Bari. Deb. 4 s. 955 ; 20 ib. 228 ; 
42ib. 319; 74 ib. S51 ; 111 ib. 902-5 ; JS 
H. C. Deb. 5 s. 017 ; 31 ib. J5I7 ; 01 ib. 
]28. 

258 If. D. 3 H, 1239. 1455; 41 Bari. 
Deb. 4 B. 300 ; 113 ib. 493 ; 198 ib. 883 ; 
30 11. V. Deb. 5 s. 419 ; 41 ib. 2199. 

22 11. C. Deb. 5 s. 1060 ; 75 ib. 927 ; 
83 ib. 1738. 

57 Bari. Deb. 4 s. 54 ; 60 ib. 051 ; 71 
ib. 163. 

1® 270 II. D. 3 s. 862 ; 68 Bari. D( b. 4 
8. 401 ; 19 H. C. Dob. 6 s. 1718; 71 ib. 
2172. 

195 Bari. Deb. 4 s. 551; 73 H. 0. 
Deb. 5 8. 558 ; 76 ib. 887 ; 78 ib. 235. In 
the case of a new clause, 63 H. C. Deb. 5 
E. 1195. 
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uflmg.i The chainuan would decline to propose such amendments 
from the chair.2 Amendments to a bill proposing that the address 
or resolution of one House of Parliament should effect the repeal of 
the bill have been ruled out of order as unconstitutional,® while an 
amendment proposing that a bill relating to England alone should 
not come mto force until a similar bill should have been passed 
for Scotland has been ruled to be irrelevant.! The chairman also, in 
the case of an amendment offered to a bill that was limited in scope 
to the repeal of a clause in a statute, ruled that the amendment was 
out of order, because its oliject was the continuance and the exten¬ 
sion of the clause to bo repealed. The chairman stated that, though 
the committee had full power to amend, oven to the extent of 
nullifying, the iirovisions of a bill, they could not insert a clause 
which reversed the principle which tlie bill, as read a second time, 
sought to affirm.® In tlio case of a bill to extend a statute to 
London with certain modilications which were contained in the 
schedule to the bill, the chairman ruled that any alterations of 
the piincijial Act, that were not extensions or adaptations of it, 
would be boyoml the scope of tho bill and therefore out of order.® 
He ruled out of order collectively a number of amendments to 
the schedule on the ground that, taken together, they would not 
be inoditications of tho principal Act specially applicable to 
London.7 


In like manner, it is not within the .scope of a committee on an Kipiriug 
expiring laws (ajiitinuauco liill to amend tho provisions of the Acts 
proposed to bo contmued, or to abridge tho duration of such pro- Wia 
visions;* or to make the Acts permanent.® An amendment to 
mclude m the bill a statute which ha.s alri^ady ceased to have effect 
IS also out of order, but an amendment may be moved to continue 
an Act which is still in force but w.ould cease to have effect if steps 
vvoro iioi tak(‘ii to coiitiiiiuj its oxistoiico.^^ 

An amendment cannot be moved to a statute law revision bill tostomio 


^01 li. C. Deb. 5 8. 180. 

2 The chairman has dechneil to accept 
ap amendment proposed to be moved to 
an amendment proposed to a proposed 
amendment to a clause, 127 Pari. Deb. 4 
fi. 423. 

" 41 Pari. Dob. 4 8. 3()i . 

* 41 Pari. Deb. 4 s. 1702. 

« 251 H. D. 3 s. 1134 ; 19 H. 0. Dob. 5 
8 . 2398. 

« 122 Pari. Deb. 4 s. 1886. 


^ 122 Pari. Deb. 4 a. 1897. vili 

® 221 H. 1). 3 8. 1018 ; 193 Pari. Dob. 4 bills. 
8 . 1025. It has been ruled also that the 
continuance of any particular Act must 
bo discussed on tho schedule to the bill 
when tho Act is reached there and not on 
clauses of tho bill, 139 Pari. Deb. 4 s. 1697- 
193 ib. 1011; 12 H. 0. Dob. 5 s. 425. ' 

113 Pari. Deb. 4 s. 553. 

167 Pari. Deb. 4 s. 489. 


CJoiisoU- 

datiou 

bills. 


Amend¬ 
ments to 
clauses. 


Amend¬ 
ment to 
leave out 
a sub¬ 
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a clause. 


Amend- 
ment ruled 
out of 




bills in committee. 

deal with an Act still in force, as such a bill deals solely with statutes 
no longer in force. * 

It has been held that a committee on a bill to effect the consoli¬ 


dation of the law on the subject to which the bill relates may, without 
an instruction, amend the provisions of the statutes which by the 
bill are to bo consolidated and fused together.- 
No amendment can properly be proposed to a clause which is 
irrelevant to the subject-matter of such clause : such an amendment 
should be moved as a new clause.^ An amendment which, if it were 
agreed to, would constitute a negative of the clause is out of order.^ 
An amendment may not be proposed to insert words at tiie com¬ 
mencement of a clause with a view to proposing an alternative 
scheme to that contained in the clause,^ or to leave out^from the first 
word to the end of the clause, in order to sul)stitute other words,® 
or to effect a re-drafting of the clause ^—such amendments being 
in tlie nature of a new clause. In siudi a case the regular course 
is to negative the question, that the clause stand part of the bill, 
and to bring u]) a new clause at the proper time. When an 
aniendment has already been made al the l)eginning of a clause, 
aiid it is afterwards proposed to leave out the remainder of the 
clause, such an amendment has been held to be ]*egular.« 

When a clause contains two or more subsections which are not 
mutually dej^endent, an amendment to leave out each subsection is 
in order.» When the subsequent subsections are dependent upon 
or ancillary to the first subsection an amendment to the clause to 
leave out that subsection is out of order, as the effect of such an 
amendment being carried would be to destroy the clause. The 
decision that should be come to, and the discussion that should 
properly arise, on the question of the clause standing part of the bill, 
would thus be anticipated.The same principle has been applied 
to an amendment to leave out the essential words of a subsection.ii 
If it should appear in the course of discussion that an amendment 


1 340 H. D. 3 8..1618. 

” Procedure in a standing oommiltco 
on the County Courts Consolidation Bill, 
1888, and in a select committee on the 
Military Lands Consolidation Bill, 1892. 

» 147 H. B. 3 s. 1190. 1198; 232 ib. 
1242 ; 233 ib. 369; 247 ib. 278. 

* 72 H. C. Deb. 6 s. 1961; 74 ib. 1648 ; 
82 ib. 473. 

‘ 261 H. D. 3 B. 1522 ; 41 ParL Bob. 4 
s. 873-5 ; 74 ib. 326; 197 ib. 1106. 


‘ 116 H. B. 3 s. 666; 196 ib. 74; 200 
ib. 1067. A similar ruling was applied to 
an amendment to leave out part of the first 
subsection of a clause in order to insert an 
alternative scheme. 30 H. C. Beb. 6 s. 1038. 

’ 85 H. C. Beb. 6 s. 2163. 

« 200 H. B. 3 s. 1057. 

* 76 H. C. Beb. 5 s. 116; 84 ib. 1954. 

“ 7 H. C. Beb. 6 s. 493; 39 ib. 748; 64 
ib. 1767 ; 61 ib. 34; 76 ib. 105. 200. 

“ 44 H. C. Beb. 6 s. 26.52. 
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which has been allowed to be moved is out of order, the chairman order after 
directs the committee’s attention to the fact and withdraws the^®'^*''*' 
amendment from the consideration of the committee. i The dis- 
cussion of an amendment has shoym that the question raised thereby 
had already been decided by the committee ,2 that it was inconsistent 
with a previous decision of the committee,^ was beyond the scope of 
the bill,4 or would constitute, if agreed to, a negative of the bill.-"’ 

When a clause has been amended, the question put from the cliair Question 
is, “ Tlia,t this clause, as amended, stand part of the bill; ’’ and no^^Ld^'' 
other amendment can he proposed to a clause, after this question of tho 
lias been proposed from the chair.^ Debate upon this question 
must bo confined to the clause, as ajiiended, and must not extend 
to a discussion of tlie circumstances under which particular amend¬ 
ments weie made or to a review in detail of the proceedings on the 
clause.7 It has been ruled that when tho question, “ That this 
clause stand part of tlio bill,” has been proposed from tho chair, it 
cannot be withdrawn , as it necessarily follows upon the consideration 
of the clause and is not a motion made by any member which ho 
could ask leave to withdraw.^ 

The committee may divide one clause into two, or decide that Division 
the first part of a clause, or tho first part of a clause with a schedule, 
shall be considered as an entire clause.® 

No anarndment should be admitted which is in tlie nature of a Postpone- 
previous question.io may be postponed, unless they have“" 

been already partly considered and amended, in which case it is not. 
regular to postpone them; 11 though if a proposed amendment be 
withdrawn, the clause may be postponed .^2 A proposal to postpone 
the only effective chiuse of a bill until the subordinate clauses have 


^ 104 a J. 473, 11 H. a Del). 5 s. 1763; 
01 ib. 1021. 1009. 

^ 142 C. J. 267. 

» 161 C. J. 411. 

M62 C. J. 348. 178 Pari. Deb. 4 s. 
1260; 170 C. J. 307, 76 H. C. Deb. 6 s. 
1435. A new clause, 125 0. J. 399 ; 109 
ib. 154. 166, 61 H. C. Deb. 5 s. 1069. 

167 a J. 640, 48 H. C. Deb. 5 r. 757^ 
773. 

« 147 H. D. 3 g. 1191. 

7 12 Pari. Deb. 4 s. 1180; 20 ib. 603. 
696. 

® Hypothec Abolition (Scotland) Bill, 
Ist April, 1879, privat-o ruling. 

» 86 a J. 728 ; 87 ib. 80 ; 89 ib. 409 ; 


024 ib. 384. 

The amendments moved in com¬ 
mittee on the Reform of Parliament (Eng¬ 
land) Bill in session 1831-2 to a question 
“ that certain words sliould stand part of 
the schedule ” to leave out all tho words 
after the word “ that ” in order to insert 
“ the consideration of those words bo 
postponed,” 87 C. J. 141, would not bo 
consonant with modem practice. 

207 H. D. 3 8. 722; 111 Pari. Deb. 4 
s. 792. A motion to postpone part of a 
clause is not in order, 97 ib. 463 ; 139 ib. 
1220 . 

J 2 128 C. J. ,340. 
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been considered has been ruled to be out of order. i Upon a ques¬ 
tion for the postponement of a clause, the debate is limited to the 
simple qiK^stion of postponement, and may not be extended to the 
m(‘rits of the bill 2 or the clause.-*^ Postponed clauses are considered 
after the other clauses of the bill have been disposed of, and before 
any new clauses are brought up. They liave also bocm considered, 
under special circumstances, after new clauses,^ or a certain new 
clause ^ or certain other clauses,« or some of the schedules of the 
1)111.7 When instructions have been given by the house for the 
purpose, the committee may reccuvo clauses or make provision in 
tlif^ liills committed to them, which they could not otherwise have 
con si derod. 8 

pursuant to an instruction, two liills are to bo consolidated, 
division of pi’^'J^Hililes of the two bills are severally postponed, and tlie 
bilk clauses of (‘acli are successively proceeded wiih.» When a bill is to 
1)(^ divided into one or more bills, it is usual to postpone those clauses 
wliich aie to foi'iii a S(‘})ara.te l)ill, and, when they are afterwards 
considerc'd, to annex to tlaun a preambl(^, if necessary, enacting 
words and title.io The S(qm.rate bills a,re then separately roj)orted. 
Procood- l\y standing order No. 87, no question is juit for the filling up of 
blank.<r '^’^^ids printed in italics ; and if no alteration has ))e(m made in such 
S. o. 37 . words, t,he bill is report(‘d without amendmoiit., mdess other amend- 
Apiw.Klix ],,,^^ Under llio older praeticc of tlie house, 

when a real blank liad b(H>n hTt, and it was desired to fill it up with 
wolds different from those first proposed, a distinct motion was 
maale upon (\ach proposal, instead of moving an amendment uj) 0 ]i 
that, first suggested. The chairman put the question upon oacli of 
the motions separately, in the order in wliich they wT>re inade.^^ It 


^ 74 Piirl. Dol). 4 r. 325 ; 130 ib. 1221. 
•Sco also the refusal of a motion to post- 
l)one clause 1 of the (Government of Ire¬ 
land Bill, 1912,30 H. C. Dob. 5 s. 744. Se<' 
also 82 ib. 472. 

2 207 H. D. 3 s. 1378 ; 318 ib. 145 ; 41 
Pari. Deb. 4 s. 870. 

12 Pari. Deb. 4 s. 350 ; 111 ib. 48 ; 
135 ib. 812 ; 136 ib. 504 ; 102 ib. 1721 ; 
() H. C. Deb. 5 s. 1376; 81 ib. 1883. 

* 132 C. ,1. 235 ; 142 ib. 206. 210*; 148 
it). 455 ; 161 ib. 407, 

122 a J. 141. 140 ; 164 ib. 461. 

« 122 (4 ,T. 248. 252 ; 163 ib. 440. 141. 

’ 130 C. J. 425. A clause has been 
po.stponed until after the schedule and 


any now scliedulo, and tlu^ schedule wlion 
reached was postponed until after the 
])ostponed clause, Glmrches ((Scotland) Bill, 
100.5, IGOib. 334. 335. 

The extent to wliich tlio rejection of 
an instruction affects the power of a com¬ 
mittee in considering amendments which 
trench upon the purport of the rejected 
instruction, will be found in the decision 
by the chairman, Tithe Ront-Chargo Re¬ 
covery Bill, 1889, 339 H. D. 3 s. 1185. 
1228. 

» 144 C. J. .333. 339. 

116 (4 J. 376. 385; 126 ib. 114. 

12 (*). 

93 0. J. 204. 526 ; 94 ib. 465. 497. 
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was an occasional, but not the constant, practice to put first the 
motion for a smaller sum or longer time: i but according to later 
practice, this rule has not been observed in committees upon bills.2 
Where the proposed sum was already printed in the bill, and another 
sum was proposed, the latter was put in the form of an amendment, 
without reference to the relative amount of the two proposals; » 
and this practice is now uniformly observed. 

In the Lords, new clauses are brought up and inserted in their New 
proper places, while the committee are going through the bill: ^ but 
in the Commons, all the clauses of the bill are considered before any 
new clauses are brought up and added to the bill; though new 
clauses have been considered before postponed clauses (see p. 874). 

The new clauses proposed by the minister, or other member in 
charge of the bill, are considered before other new clauses.^ Members 
desiring to offer new clauses are called upon in the order in which 
their names nppear upon the notice paper and before those members 
who have not given notice of their new clauses.® 

If a new clause be offered, the chairman desires the member to Procedure 
bring it up, and it is read the first time without question put. A ques- 
tion is then put for reading the clause a second time, and, if this is s, 0. 38, 
agreed to, the clause may be amended before the question is put for Appendix 
adding it to the bill. 

A new clause, however, will not bo entertained if it is beyond the Now 
scope of the bill,^ inconsistent with clauses agreed to by the com- ola^or 
mil toe,8 or substantially the same as a clause previously negatived.® 

A new clause is also out of order if it ought to be moved as an amend¬ 
ment to a clause of the bill or if it needs an instruction. 

Schedules to a bill are considered, as a mle,i2 after now clauses are Schedules 
disposed of, and they are treated in the same manner as clauses. g^fedXa 
AVhen the schedules have been considered, new schedules are offered. 


^ 88 C. J. 017. 

- In coininittoe on the Vico'President 
of tlio Committco of Council on Educa¬ 
tion Bill, it was proposed to fill up the 
blank, for the salary of the office, with 
2000/. : it was afterwards proposed to fill 
it up with 1200/. ; and the question was 
put and decided upon the sum first pro¬ 
posed, 11 I C. J. 303. 

« 110 C. J. 223; 111 ib. ,3r>3. 

^ 88 L. J. 234 ; 99 ib. 499. 500. 

5 208 H. D. 3 s. 802. 

« 27 H. C. Deb. 5 s. 070; 41 ib. 2577; 


72 ib. 1740. 1748. 

’ 175 Pari. Dob. 4 s. 985; 85 JI. C. 
Del). 5 s. 2195. 2428. 

« 114 C. J. 103. 

^ 179 H. D. 3 s. 538. A now clause 
which was in effect a re-drafting of a 
clause already in the bill has boon ruled 
out of order, 82 H. C. Deb. 5 a. 1005. 

15 Pari. Deb. 4 s. 1433; 41 ib. 1703 ; 
74 ib. 858 ; 125 ib. 587. 588. 

^^16 Pari. Dob. 4 s. 257. 

Schedules have been considered be¬ 
fore new clauses, 99 C. J. 517. SSfi. 
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Power of 
commit¬ 
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bills. 


If a schedule be disagreed to, another cannot be offered to supply 
Its place, until the remaining schedules have been disposed of. A 
new schedule is brought up, read the first time and second time 
amended, if need be, and added to the bill.i 

procedure schedules have been agreed to, and any 

on a bill, new clauses or schedules added, the preamble is considered, and if 
necessary IS amended; 2 and the chainnan puts the question. 

that this be the preamble of the bill.” Lastly, in the Lords, 
Le title of the bill is considered and agre('d to ; and in the 

t-ommons, any amendment that may be necc^ssary is then made to 
the title. 2 

Doubts have arisen whether the committee, to whom a bill has 
been referred, can by amendment so change the provisions of the 
bi , that when it is reported to the house, the bill is in substance a 
111 other than that which was referred to tlio committee. A com- 
nnttee can negative eveiy clause of which the bill committed to t hem 
IS composed, and can substitute for those clauses new clauses, if rele¬ 
vant to the bill, as read a second time, and otherwise in order.4 On 
the other hand, in ISfifi, tlie Partnership Amendment Bill having been 
comnnttedpro /orwwi.was extensively amended, no amendment being 
inserted which it was not clearly competent for the committee to ' 
entertain. When objection was taken that it Imd become a now 
bill, the minister in charge of it, while denying the alleged extent of 
the amendments, consented to withdraw the bill.r' Iii 1889 aqipeal 
was made to tiie Speaker rega,rding extensive alterations made liy 
the committee on the Tithe Bent-Charge Eecovery Bill. H(> stat<>d 
that, vhilst he desiied to .safeguard the rights and jurisdiction of tlie 
chairman of ways and means in giving an opinion on a matter of 
committee procedure, and although he could not, as Speaker, stop the 
)dl on the point of order that the bill was a new bill, he unhesitatingly 
affirmed that the practice of the house had been, in a case of this 
kind, to withdraw a bill wliich had been so dealt with, and to intro¬ 
duce another bill in the amended form, on which the decision of 
t lie house could lie obtained upon a si'cond n^ading. The bill was 


^ 09 C. J. 5J2 ; 122 ib. SOD. 

* 09 0. J. 78, 72 H. B. 3 s. 1324; 00 
C. J. 154 ; 100 ib. 135 ; 104 ib. 505 ; 155 
i b. 256. See also 25 H. C. I)eb. 5 s. 446. 
Where a bill has not a preamble, it has 
been held to be out of order to move one, 
55 H. C. Deb. 5 s. 455. 


110 a J. 223; 111 ib. 276; 112 ib. 
373 ; 153 ib. 261. No question is other¬ 
wise put Oil tlie title, or on the title, as 
amended, 55 H. C. Del). 5 s. 465. 

* Coroners in Boroughs Bill, 147 C J 
250, 

^ 140 H. D. 3 s. 2200. 
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thereupon withdrawn.i On the 27th January, 1913, the Speakor 
was asked to express his opinion as to certain amendments which it 
was proposed to move to the Franchise and Registration Bill which was ' 
then bemg considered in committee of the whole house. The Speaker 
while declaring that the proper time for raising such a question was 
after the bill had been reported to the house, said that the admission 
of any one of the amendments to which his attention had been directed 
would so alter the bill as to make it a new bill, and that ho would 
advise the house under the circumstances that the bill should be 
withdrawn and leave be asked for the introduction of a new bill.^ 

When the lord, or member, having charge of a bill desires to intro- Bills oom- 
duce numerous amendments in order to improve tlx? measure, and 
lender it more generally acceptable to the house, lie may move that 
the bill be committed pro formd~n course wbicb is rarely objected 
to.» In such cases the proposed amendments are not separately, 
considered; nor is any question put upon the several clauses of tho 
bill. Tho proceeding is entirely formal; the chairman reports the 
bill, with the amendments, to tho house; and it is reprinted in its 
amended form, and recommitted for a future day.^ Lords’ bills 
may also bo so treated in the House of Commons. It is not, however, 
rogubir when the consideration of a bill has been begun in the usual 
way, to deal with the remaining clauses pro furmd : but it has been 
arranged that all subsequent amendments, though put from the chair, 
shall be accepted without discussion.^ Wb(>n a liill, having been’ 
committed pro formd, is recommitted, it is considered as if the bill 
had been committed for the first time.- 

d’he house is not supposed to be informed of tlie proceedings of Proceed, 
the committee until the bill has been reported; and discussion of 
the clauses, with the Speaker in the chair, is consequently irregular, notknown 

If the committee cannot go through tho whole bill at one sitting 
m the Irords, the chairman puts a question that tho house be Report of 


^ 339 H. D. 3 s. 1487. Seo also pp. 439, 
735, w. 2. 

“ 167 a J. 610, 47 K. C. Deb, 6 s. 1019; 
pec also ib. 643. 878. 

^ Tho Speaker has overruled objections 
to his leaving tlio chair for this purpose 
during tho time of unopposed business, 
268 H. J). 3 .s. 116 ; 34 Pari. Deb. 4 s. 1143. 

* 156 C. J. 204; J71 ib. 231, 87 H. C, 
Deb. 5 8. 711.' 

® 142 H. D. 3 s. 939. In tho case of 
tlie Board of Penfliona Bill although an 


progress. 

amendment had been made to Clause 1 
and progress had been reported on a 
previous day, when tho bill was .again 
considered government amendments of 
which notice had been given were made 
to the bill by general consent as in a 
pro formd committee, and the hill was 
rei>orted to tlu? house and reooramitted 
forthwith. A parliamentary paper had 
l)ecn circulated showing th(V effect of 
these amendments, 171 0. J. 242, 88 
H. 0. D(‘b. 6 s. 537. 
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resumed, which being agreed to, he leaves the chair and moves that 
the house be put into committee on a future day. In the Commons, 
the committee direct the chairman to report progress, and ask leave 
to sit again. 1 Occasionally on the chairman’s report, the house has 
immediately resolved itself again into the committee .2 
When The proceedings of a committee on a bill may be brought abruptly 

make no ^ close, by an ordia*, “That the chairman do now leave the 
report. chair; ” 3 or by a proof that a quorum is not present (see p. 208). 
The chairman in such cases, being without instructions from the com¬ 
mittee, makes no report to the house. A bill disposed of in this 
manner disapj)ears from the order I)oolv; though it can be revived 
by an order of the house ^ (see p. 2B5). When a committee on a bill 
is revived, its proceedings are resumed at the point at which they 
were interrupted,—having been valid, and duly recorded in tlie 
minutes, until the chairman was directed to leave the chair. 


When the bill lias been fully considered, the chairman puts a ques¬ 
tion, “ That I do report this bill without aanendnuait,” or “ witli the 
amendments, to the house ; ” which being agreed, to, ho leaves the 
Appomlix standing order No. 52, without question put, and Mr. 

1 . SpeaJvor resumes the chair; upon which the chairman approaclies 

the steps of tlie Rpeakei ’s chair, and reports from the committee tliat 
they have gone through tlie bill, aiid liavo made amendmenf.s,” 
or “ several amendments thereunto,” and, if the title of the bill has 
))e(‘n amended, such amendment is spcicially reported.® .If no amend- 
naaiis liave been made, he reports, “ that they have gone througli 
the bill, and directed him to report the same, without amendment.” 
Procood- In the Lords, the bill is at once reported if there lie no aniend- 
roport : but, unless the standing orders be suspended (see p. 400), 

Ijords. the bill Cannot be further proceeded with. Standing order No. 80 
also directs that when amendments a,re made to a bill, no report can 


Seo report, “no progresH,” when 
several bills have boon referred to a eom- 
inittee, 124 C. J. 268, &c. 

“ 111 0. J. 316; see alsop. 198, n. 6,and 
p. 477, n. 7. On the 21.st January, 1913, 
when progress had been reported at the 
conclusion of the portion of a bill which 
had to be disposed of at seven o’clock 
under an order of the house, the house 
resolved that on the disposal of the report 
of a money resolution, which had to bo 
agreed to before the next clauses of the 
l)ill could be considered, it would resolve 
itself again into the committee on the 


bill, 167 0. J. 499. 

90 (I J. 497. 562 ; 105 ib. .345; 111 
ib. 201 ; 112 ib. .310 ; 126 ib. .339, &o. 

* 176 n. I). .3 s. 99. “No committee 
can destroy a bill, but they can lay it 
down,” More’s Notes of Debates in the. 
Long Parliament, 14th April, 1641 ; Harl. 
MSS. 

® Savings Banks and Friendly Socie¬ 
ties Bill, 31at July, I860, MS. C^ommitt/co 
Minute-Book; 115 C. J. 402. 427. 

® 115 C. J. 313 ; 120 ib. 95. See also 
64 IT. 0. Deb. 5 s. 2117. 


CONSIDERATION OP BILL, AS AMENDED. 379 

bo recoived froin 8. coinniitteo of tho whole house, ** the suuio day 
such committee goes through the bill.” In the absence of the chair¬ 
man of committees, leave has been given to another peer to report 
the amendments.! On the 2nd April, 1868, it was resolved, that in 
entering in the journals the reports of bills amended in committees 
of the whole house, the only name entered therewith shall be that of 
the lord who moves the rocciption of the report, and takes charge 
of the bill in that stage.2 

In the Commons, pursuant to standing order No. 39, the chair- Proceed- 
man, at the close of the proceedings of the committee, reports the^po^' 
bill forthwith to the house, and any amendments thereto are received Commons, 
without debate, and a time is appointed for taking the same into C. 39, 
consideration. On the report of a bill, if no amendments have been 
made, tlio bill is ordered to be road the third time forthwith (see p. 

884), or a future day is appointed for the third reading. If amend¬ 
ments have been made by the committee, the bill as amended is 
usually ordered to bo taken into consideration on a future day ; 
tliough, if the occasion should arise, the bill as amended may, upon 
the report tliereof, lie immediately considered by the house (see p. 

884). 

Bills materially amended in committee are, if it be requisite, re-Bills ro- 
priuted before consideration as amended, by order made when the 
bill is reported to the house. Occasionally; wliile a bill has been in 
progress, the anHuuled clauses, so far as they have been agreed to, 
have been ordered to lie printed^ or have been printed, by direction 
of the Speaker, and circulated with the votes.-^ 

By standing order No. 40, when the order of the day for i,he con- Considora- 

sideration of a bill, as amended in the committee of the whole house, 

lias been read, the house proceeds to consider the same without amended. 

quesiiion put, unless the member in charge thereof desires to postpone 

• 1 . • .. , ; r I Appendix 

its consideration, or a motion be made to recommit the bill. If I. 

neither of these motions is made, or if no member moves a new 
clause, whereof notice stands upon the notice paper, or an amend¬ 
ment to the bill, no question arises on this stage ; and the Speaker 


2 100 L. J. 103. 

2 170 C. J. 281. A bill or a part of a 
bill has also boon ordered to bo printed so 
as to show the effect of the amendments 
to be proposed by the government, 164 
C. J. 360. 370. 482; 171 ib. 239, or has 


been so presented as a command paper 
(see p. 565), 165 ib. ,301. 

* Representation of tlu) People Bill, 
1867; Irish Church Bill, 1869; Irish 
Land Bill, 1870 ; Land Law (Ireland) Bill, 
1881 ; Land Purchaso (Ireland) Bill, 1891, 
<^c. 
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callFi upon the member in charge of the bill, who names a day for the 
third reading,! or moves ‘‘ That the bill be now read the third time.” 
J^stric- When the bill, as amended by the committee, is considered, the 
ftmemr ^^dire bill is open to consideration, and new clauses may be added, 
ments. and amendments made. According to former usage, the amend¬ 
ments might be wholly irrelevant to the subject-matter of the bill 
(see p. 3d4).2 This vicious practice was, in 1888, rendered impossible 
A ^mdix ‘‘^^’"^!!ding order No. 41, which prescribes that no amendment may 

^ppen IX proposed to a bill on consideration, which could not have been 

proposed in coinmiitoo without an instruction from the house. The 
piactice of the Jiouse as to the admissibility of amendments described 
in coTineetion with tlie committee stage of bills (see p. 370) applies 
generally to amendments on consideration of a bill as amended. 


New 

clauses. . 

0 . 38 , 
Appendix 


hj standing order No. 38, no clause may be offered on the report 
■ Rt ago of a bill, unloKs notice thereof has been given ; 3 and it has been 
hold that such noti(>o must comprise the words of the clause in-tended 
to 1)0 proposed; and whore a clause has been offered, differing 
materially from the notice, it has not been entertained.^ This defect 
of notice cannot be supplied by an amendment being proposed to 
the clause by another member; as the.clause cannot l)e amended 
until it has been received and read a second time.^ A member has 
not bc'on permitted to move a clause, of which another member had 
given notice,*’ and a memho)-, wdio is not in his place when called upon 
by the Speaker to move a. new- clause, is not called again when the 
i'(!St of the new clauses upon the notice paper have been disposed of.^ 
New cla.uHeR are first offered, priority being given to clauses moved 
by l.lio member in charge of the bill; after which amendments may 
bo proposed to the preamble and the several clauses of the bill as 
reported by the committee. A clause that is moved on the considera¬ 
tion of the bill as amended is read the first time without question put ; 
and before this stage, the member who proposes the clause may speak 
m support thereof. The question is then proposed from the chair. 


1 280 H. D. .1 8. 182.5; 282 ib. 1096. 

‘ 99 C. J. O-i. 

On 2Jst ‘July, 1898, a notice of an 
ainendnicnt on the report stage of the 
Evidence in Criminal Oases Bill [Lords], 
standing in the name of the Attorney- 
General, which was in effect a new clause 
(see ]). 372), was accepted by the Speaker 
as notice of a new clause, 153 C. J. 365; 
Supplemont to the Votes, p. 2647. New 
clauses, notice of which had not been cir¬ 


culated but which were allowed by the 
Speaker to appear on the notice paper, 
when re-printed (see p. 208, 7 i. 4) for 
the information of members, were not 
allowed to he moved, 163 Pari. Bob. 4 s. 61 € 

* 109 C. J. 336, 134 H. D. 3 s. 604 ; 161 
ih. 1036. 

® 134 H. B. 3 s. 694. 

« 231 H. B. 3 8. 662; 282 ib. 1995; 

86 H. 0. Deb. 5 s. 1962. 

' Private ruling, 13th July, 1903. 
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lhat tho claus6 b© read a second time; ’’ which is the proper time 
for opposing the clause; and the member who has proposed it can 
address the house. If this question be affirmed, amendments may 
then be proposed to the clause, but a motion to postpone the clause 
will not be permitted.^ Sometimes the motion for reading the clause 
a second time and the clause are, by leave of the hous(', witlidrawn.^ 

The last question put by the Speaker is, “ That the clause, or the 
clause as amended, be added to the bill; ” and on this question a 
further debate may arise. 

When the new clauses upon the notice paper have been disposed Amend* 
of, the Speaker calls on the members who have given notice of 
amendments to the bill, and on the mernbers who rise to move 
amendments which have not been placed upon the notice paper. 
Amendments are offered as in committee in the order in which, if 
agreed to, they will stand in the amended bill; but if a proposed 
amendment be withdrawn, a prior amendment may be moved.'^ 

Where an amendment is proposed to be made to the bill by leaving 
out the preamble or a clause of the bill, a question is put, tliat “ the 
preamble ” ^ or such clause ^ “ stand part of the lull.” A motion 
to postpone a clause will not bo permitted on report.^ After tlie 
clauses of the bill have been disposed of, new schedules may be 
pioposed in the same manner as new clauses,^ after which amend¬ 
ments may be made to tlu) schedules of tlie bill as reporitMl by tlio 
committee.^ 

No amendments will bo allowed Avhich are inconsistent witli the inadmiH. 
provisions of the bill which have been considered by the house.^® ^ 
An amendment on consideration of a bill, as amended, to leave out 
its only effective clause is not in order.n When notice has been 


^ 05 Pail. Deb. 4 s. 1549. 

^ 112 0. J. 352. 393. An amendment 
jiroposod to a new clause after it had been 
r(‘ad a second time and the now clause 
have been by leave of the house with¬ 
drawn, 125 ib. 300. 

3 171 H. D. 3 8. 188. 

^ 231 H. D. 3 s. 525. 

® 148 C. J. 504 ; 102 ib. 420. During 
the i^rogrcss of the debate on such a mo¬ 
tion, the Speaker has ruled that the whole 
bill was not before the house, and that to 
bring the whole bill under consideration 
would be a violation of standing order No. 
40, which directs that when a bill is 
brought up on report, the house do pro¬ 


ceed at once to consider the clauses of the 
'bill, without general discussion of the bill 
as a wliole. The preamble should, there¬ 
fore, bo considered as a clause, and the 
discussion thereon should bo as much con¬ 
fined to it, as if a clause was under discus¬ 
sion, 16 Pari. Deb. 4 s. 293 ; 180 ib. 1428. 

« 113 C. J. 285. 339. 

’ 150 Pari. Deb. 4 s. 375. 

« 122 0. J. 365; 127 ib. 339; 130 ib. 
204 ; 150 ib. 297. 

® 122 C. J. 365. 

258 H. D. 3 8. 1597. 1628; 338 ib. 
1155; 282 ib. 1198; 354 ib. 184-189. 

27 H. C. Deb. 5 s. 710; 39 ib. 2049. 
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takoii on report that clauses not relevant to the subject-matter of 
the bill have been introduced in committee, the bill has been recom¬ 
mitted in respect of those clauses. ^ 

When the amendments proposed to the bill have been disposed of, 
the title of the bill is amended if necessary. 2 

On consideration of a bill on report, no clause or amendment may 
be proposed which creates a charge upon the public revenue, or upon 
rates or local burthens upon the people, or which increases taxation 
(see p. 456), but the bill may bo recommitted in respect of any such 
proposed clause or aiiiendment. In respect of a charge upon rates 
or local burthens, a bill may be recommitted and considered in 
coiamitt(.‘e forthwith : 2 hut in the case of a clause or amendment 
which Croatc(S a charge upon the public revenue, this course cannot 
be ta.kf^n unless previously such charge has been recommended by 
t he Crown, and sanctioned by a resolution of a committee of the whole 
house, which has been agreed to by the house upon report.'^ 

It may be necessary to recommit a bill to a committc'o of the Avhole 
house, and occasionally to a select committee, before it is read 
tlie third time ; and debate on this motion must be l est rioted to the 
purpose and extent of the proposed recommittal of th(^ bill.^^ If tlu) 
iiK'iiiber who luis charge ot the bill, and other membtas also, desires 
the recommittal of the bill, the former has priority in making the 
motion foi‘ that purpose.‘‘ A bill may bo recommitted witliout 
limitation, in which case the entiri^ bill is again considercal in 
committety and reported with “ other or “ further ’’ aimndments. 

A bill may bc^ l ecommitted also with an instruction to the com- 
mitt(M) that they liavo ])0Aver to make some particular or additional 
pioN’ision.'^ 

A bill may be lecominitted with respect to i)articular clauses or 
amendments only,^ or in the clauses in which amendments are pro¬ 
posed to bo made and the preamble,^ or iji respect of new clauses ‘^tor 
of now clauses and amendments to the sclH'dule consecjuentlal upon 
their acceptance,!^ or in respect of speeiJied amendments standing 


^ lie C. J. 172. Notieo taken on rc- 
])ort that a clause has been inserted in 
conimittoo by mistake: clause struck 
out, 109 ib. 403. 

“ 15G C. J. 253. 

3 124 C. J. 296. 

* 93 C. J. 605. 

» 212 H. D. 3 B. 1277 ; 72 Pari. Deb. 4 
8 . 1079 ; 161 ib. 767 ; 28 H. C. Deb. 6 s. 


mi. 

« 179 H. D. 3 8. 800. 

’ 89 a J. 127 ; 93 ib. (>05 ; 94 ib. 318 ; 
107 ib. 311. 

* 83 C. J. 033 ; 94 ib. 510 ; 143 ib. 213. 
407. 437. 028 ; 171 ib. 08. 

" 120 C. J. 304 ; 125 ib. 208. 34(>. 

170 C. J. 327. 

“ 161 C. J. 453. 
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upon the notice paper,i or in respect of a clause and of new clauses 
moved by the government relating to specified subjects.s. On clauses 
or schedules being offered, or intended to be proposed, the bill may 
bo recommitted witli respect to these clauses or schedules.^ A bill 
has also been recommitted in respect of certain clauses and of any 
new clauses relating to the subject-matter of those clauses.*! In all 
these cases only so much of the bill is considered in the committee 
as is specitied in the ol der for recommittal.''' 

A bill may bo recommitted as often as the house thinks lit. Bills Fuithor 
have been recommitted twico,« and even six, and su\ en times.7 

Bomotiimss, after the house has ordered a bill to be road the third m>oom. 
time on a future day, this order is discharged and tho bill recoin- ““ 
mitted ; ® or amendiuents have been movcsl to (ho question for road- reading, 
mg a bill tho (hird time in order l.o obtain tho recommitial of tho 
bill.» ■ 

J he piocciodings on tho report of a^ recommitted bill aro similar Report of 
to those already explained : and on report the bill, as amended, is 
taken into consideration forthwith, and is read tho third time (see kill, 
p. 384), or furtlna: proceedings thereon aro appointed for a future 
day. 

.1 he details of a bill niav often Ire considered more conveniently^ by t.'ommit- 
u select committee (see p. 424) than by a standing committee or in ^ select*' 
committee of tho wholes house, and when it is deemed advisable to 
tiiko evidence, t he necessary powers aro given to tho committee for 
that imrpose. m Indeed, according to the ancient practice, all ordinary 
bills wei'e committed to such committees, and none but the most 
impoitant were reserved for tho consideration of a committee of tho 
whole house : but now, oven though a bill has been considered by a 
select committee, it is recommitted to a committee of tho whole 
house. 

In 184!:), the ancient system of ingrossing bills upon parchment, Blscoii- 
after the report, was discontinued, and both houses agreed to of^gr^ss- 
substitute bills, printed on vellum liy tho Queen s printer, lor tho aicut. 
parchment roll#.ii By the adoption of this system, the old form of 


1 103 C. J. 304; 170 ib. 210. 

* 171 0. J. 137. 

“ 108 C. J. 570: 116 ib. 121 ; 126 i(j. 
289; 127 ib. 427; 132 ib. 411. 

‘ 128 a J. 360. 

‘ 179 H. D. 3 8. 826. 

® 83 C. J. 354 ; 89 ib. 286 ; 93 ib. 605; 
94 ib. 318; 170 ib. 327. 330. 


’ 05 C. J. 384. 390. 420; 69 ib. 420. 
444. 460. 

* 110 a J. 117; 111 ib. 208; 112 ib. 
318. 339. 384, &c. 

“ 112 C. J. 391 ; 118 ib. 167. 275. 

104 C. J. 253 ; 106 ib. 164. 

“ 81 L. J. 16. 26; 104 C. J. 61. 578. 
620. 
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question, “ That this bill be ingrossed,’' upon the rcipurt stage, Avas 
dispensed with. 

Third On the third reading of a bill, such amendments as have been 
reading, described in rcfej'once to a second leading (see p. 357 ) may 

Bills read be proposed to the question for now j’eading tln^ bill the third time. 

According to present usage in the House of Oommons, it is not 
forthwitli. unusual to take the third l eading of a bill immediately after the 
consideration thereof in th(? house upon l ojiort,! or upon the report 
of the hill from a committee of the whole house, if the bill is reported 
without amendment.*- Bills which have becai amended in committee 
are also sometimes considered forthwitli on report and read the third 
time.^^ JhTls also have been committed to a committee of tlie Avhok' 
house immediately after the second reading, and on the report, 
without amendment, have been read the third time,^ or if amended 
in committee liave been considered forthwitli and read the third 
time.^> If the general concurrence of the house is accorchal to the 
proposal from the chair of the questions conscsjinmt upon sucli 
procedure,,it is not necessary to obtain, as a preliminary, the lea,v(‘ 
of the house thei'eto (see p. 250).^.Fliese facilities are, however, not) 
accorded in the case of a, bill founded on a^ committee resolution 
basi'd on the recommendai.ion of the Orown, unless an order of tlu^ 
Iiouse has been made for this purpose after notice (see p. 450). 

Amend. T’he question foi' the third reading may be n(gati\ ed : liut, as 
lireviously stated (sec p. 357), such a vote is not fatal to the 
reading. In tlie Lords, new clauses may bo added, and amendnuaits made to 
the bill, at this stage; and the same practice formevrly prevailed in 
S.0.42, the Commons: but, by standing order No. 42, verbal amendments 
Appendix made to a bill on the third reading. When material 

amendments are di'sirable, the order for the third reading of the 
bill may be discharged, and the bill recommitted to introduce the 
ainendments in committee. In such cases it has been customary 

1 135 C. J. 3(K); 147 ib. 83. 98. 294. ^ 109 C. J. 438. 440. 467. 400 ; 170 ib. 

309 ; 161 ib. 600, 1(U Pari. Dob. 4 s. 894; 288; 171 ib. 167.268. A bill has been coii- 

166 ib. 600. sidored in committee immediately after 

^ 97 C. J. 480. 482 ; 107 ib. 335; 113 second reading and on being reported with 
ib. 362 ; 133 ib, 436; 147 ib. 103. 106. amendments has been ordered for con- 
126. 148, &c, sideration on a subsequent day, 169 C. 3. 

3 161 C. J. 226 ; 169 ib. 421. 422. 4;i9. 468. 

451. 463 ; 170 ib. 19. 21, &o.; 171 ib. 84. « 274 H. D. 3 s. 1360 ; 348 ib. 1112. 

168. 188. 189. 192. 237. 240. 243. 1148; 48 Pari. Deb. 4 8. 1079; 6 H. C. 

* 163 C. J. 612 ; 166 ib. 426; 167 ib. Deb. 6 s. 1330 ; 66 ib. 686; 76 ib. 2138 ; 
83 ; 169 ib. 439. 446. 446. 447, 449. 452. 86 ib. 2232. 

458. 460. 462; 170 ib. 30. 83. 113. 127. ’‘Combination of Workmen Bill, 108 
160. 211. 229. 322 ; 171 ib. 138. 193. 249. C. J. 410. 417. 636. 
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to coasider tLo bill as auieiiclod, and to read it the third time 
luiiuediately.i ’ 

In the Lords, the origmal title of a bill is amended at any stage' 
at which amendments are admissible, when alterations in the body' 
of the bill have rendered any change m the title necessary. In the ‘ 
Commons, m addition to the opportunities offered bv the committee 
(see p 376) and report (see p. 882) stages, amendments may be 
offered to the title on the third reading stage of a bill.s 

A bill has boon read the third time, and further proceeduigs upon i 
1 10 question, “ That this bill do pass,” have been adjourned to a ^ 
future day.3 Such a course is impossible in tlio House of Commons, 
as that question, bemg practically obsolete, is invariably omitted,’ 
hough the form is preserved upon the journal; ^ and thus, according 
to established usage, a bill, when road the third time, has passed, 
and consequently the question thereon is not put from the chair.-^ 
An entry is occasionally made in the journal, at the discretion of the 
house (see p. 207), that a bill was read the third time and passed 
nemme contradicente,^ ' 

It imiy b(! as well to recall to mind, in tins place, that standing 'i\ 
order No. 40 of the Coimnons directs that the precise duration ofT 
every temporary law shall be expressed in a distmet clause at the end s 
of the bill.7 ]]y the Acts of Parliament (Expiration) Act, 1808(^1 
(48 Geo. 111. c. 106), if a bill bo in Parliament for the continuance 
of any temporary Act, and such Act expires before tlie royal assent 

IS given to the bill, the Act to bo continued does not laiise in the 
mleival. 

Throughout all these stages ami proceedings, the bill i(.s<4f con- «ii 
(mues m the custody of the Clerk or other officers of the house, ami 
no alteration whatever is iiermitted to be made in it, witlioui, the ett 


Title o£ 
biU 

amended^ 


Bill 

passed. 


0. 45, 
Ai)pendix 


‘ 112 a J. 384; 115 ib. 174; 144 ib. 
309. 381 ; I GO ib. 401. 

* 104 C. J. 581; 105 ib. 338; JJ7 ib 
378 ; 143 ib. 325. 441; 171 ib. 234. 

» After the third reading of the Queen's 
Degradation Bill in the House of Lords, 
10th Nov. 1820, the further consideration 
of the bill was put olf for six months 53 
L. J. 761. 

* Under the former procedure, the 
question, “ That this bUl do pass,” lias 
been negatived, 76 C. J. 413 ; 80 ib. 017; 
89 ib. 49 1 ; 119 ib. 388. See also for 
debate and divisions that have taken place 
thereon, 80 ib. 860 ; 100 ib. 335; 108 ib. 


W)2; llOib. 372 ; 117 ib. 383. 

" 258 H. D. 3 s. 1832 ; 289 ib. 1583. 

® JO U J. 280. Mr. Speaker’s Retire¬ 
ment Bill, 1857, was iiassed 7iem. con., 
whereon the Speaker addressed his ac¬ 
knowledgments to the house, 112 C. J. 
110. See debate and motion regarding 
this entiy on the occasion of the Repre¬ 
sentation of the People Bill, 139 C. J 321 
324, 289 H. D. 3 s. 1501. 

’ An amendment camiot be moved to 
a clause with the object of making a bill 
of temporary duration, 181 Pari. Deb 4 
s. 599. 
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express authority of the house or a committee, in the form of an 
amendment regularly put from the chair, and recorded by the clerks 
at the table or by the chairman in committee.^ 

The next step is to communicate the bill to the other house. 
The Lords ordinarily send their l)ills to the Commons t)y the Clerk 
of the Parliaments, or by a clerk at the table (see p. 5B1). When 
the bill has originated in the Lords, a message is ordered to be 
sent to the House of Commons to carry down the said bill, and 
desire their concurrence.” If the bill has been sent up from the 
Commons, and has be(‘n agreed to without amendment, the Lords 
S(‘nd a m(^ssag(^ “ to acquaint them that tlie Lords have agreed 
to the said bill without any amendment,” but do not return the bill 
unl(‘ss it is a l)ill for granting aids or supplies (s(^e p. B92) ; but if 
th('y ha ve ma,d(^ amendments, they return the bill with a message, 
” that tlie Lords have agreed to the same with som(5 ainejidjjients, 
to which their lordships desire tludr concuridice.” 

The Commons send up their bills to the Lords by tlieir Chuk, or 
by one of the clerks at the table, who delivers it at the luir, to one of 
tlie clei’ks at the table of tliat house. The form of messag(.‘ adopted 
l)y the Commons in sending bills to the uppcir house is similar, 
mditatis mutandis, to that used by the Houses of Jjords. Lords, 
l)}^ standing order No. 38, direct ” that wlaai a bill brought from the 
House of Commons shall have remained on the table of this house 
for twelve sitting days, without any lord giving notice of the second 
reading thereof, such bill shall not any longer appear among the bills 
in progress, and shall not be further proceeded with in the same 
session, except after eight sitting days’ notice given by a lord of the 
second reading thereof ; provided that such notice shall not be given 
after the first day of August.” In 1873, the Public Worship Pacilities 
Bill, brought from the Commons, having come under the operation 
of this order, w^'as removed from the minutes, but on the 2()th May, 
the standing order w^as suspended in respect of the l)ill, which was 
allow^ed to proceed. In 1870, the Common Law' Procedure Bill, 
having fallen under the operation of this order, was revived on the 
26tb April, with a sliglit alteration in the title. In 188G, howevtu', 
the Lords refused to suspend the standing order in the case of the 
Copyhold Enfranchisement Bill.'- 


^ Sgo debate, .^rd June, 1782, as to of a bill for regulating the pay office, 23 
alterations alleged to have been nicadc Pari. Hist. 989 ; 3 Wraxall’s Mem. 431. 
without authority by Mr. Burke, pay- • 118 L. J. 261. 
master of the forces, in the ingrossment 


LOKIJS’ AMENDMENTS. 3g7 

Every bill received from the Lords is returned to them by the Return of 
t ommoiis when passed, with or without amendments, the House of 
Lords being the place of custody for bills, prior to the royal assent. 

If a bdl or clause be carried to the other house by mistake, or if Bills sont 
any other error be discovered, a message is sent to have the bill 
returned, or the clause expunged, or the error otherwise rectified 
by the proper officer.i In 1844, an amendment made by the Lords, 
in the Merchant Seamen’s Bill, was omitted from the paper of amend¬ 
ments returned with the bill to the Commons. After all the amend¬ 
ments received by the Commons had been agreed to, they were in¬ 
formed by the Lords that an amendment had been omitted, by mistake, 
and that their concurrence wiis desired ; Init, at the instances of the 
Spea.ko'r, the Commons declined f,o fake tlie amendmenl. into con¬ 
sideration, and tile Lords did not insist upon it.- 
Ly standing ordi'r No. 4;{, Lords’ amendmenls to public bills are ('.mi- 
appointed to lie considered on a future day, unless the house shall "^^'^’'uiidu 
order that the amendments be considered forthwith (see p. 21!t),» ^'annU-'’ 
though if objection be taken, the consideration of the amendments 
may be deferred. Occasionally, also, if the proceialing be reipiired A,,?u„tiu 
by the state (if public liusiness, the reading of the orders of the^’ 
day 1 or the business under discussion has been interrupted by the 
communication of a Lords' message to the house (si^e p. 240) and the 
amendments to the bill thereby transmitted to the Commons have 
been considered forthwith. Amendments more than verbal are, if 
It be desirable, ordered to be printed and circulated with the notice 
paper ; and an order has been made that the bill, as amended by the 
Lords, be printed.o When the order of the day is ri'ad for con¬ 
sidering lands’ amendiiKnits to a bill, a (juestion is put, “ That the- 
Lords ameiidmimts be now taken into consideration;” but it is 
not permissible to discuss tliereon the provisions of the bill.7 An 
amendmeiit may be moved, to leave out ” now,” and add “ upon this 
day three months,” » or to leave out “ now taken into consideration,” 
and add “ laid aside: ” » but generally the house proceeds to tho ' 


* J a,r. ia2; T.'iili. 447; 78ib. ,317; 
80 ib. .712; 111 ib. (i3!». 046; 92 ib. 672 
009 ; too ib. 804 ; 101 ib. 1277 ; 103 ib. 
736; 112 ib. 420; 114 ib. 241; 119 ib 
370. 374. 

® 99 a J. 637. 638. 644, 76 H. D. 3 s 
1991. 

’ 110 C. J. 468. 464, &c.; 135 H. D 3 
s. 1411; 226 ib. 660. 


* 146 a J. 340; 161 ib. 485; 167 ib. 
,507. 

126 V. J. 67 ; 170 ib. 31, 68 H. (t Deb. 
5 s. 1696. 

' 111 C.J. 312. 324; 131 ib. 366. 

' 28^ Pari. Deb. 4 s. 1489; 87 ib. 825 ; 
74 H. C. Deb. 5 s. 2059, H seq. 

‘113C.J. 349. 

» 97 0. J. 278; 99 ib. 672; 108 ib. 393. 
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coiiiiidcraiiuii of the uiuendinents. The aineiidmeiilH are read a 
second time one by one,i and unless it is proposed to divide, 
postpone or amend the amendment, a motion is made “ Idiat 
this house doth agreed (or disagree) with the Lords in the said 
amendment.” During the consideration of such amendments 
certain amendments have been read and postponed, and subsequent 
amendments taken into consideration.Where the Lords have 
added a clause, leaving a blank for a penalty, the house has gone 
into committee on the clause, and filled up the blank.^ In debate 
on a Lords’ amendment no reply or second speech is permitted on 
the motion that the house do agree or disagree thereto; ^ debate 
also must be confined to the amendment, and may not extend to 
other amendments ^ or the general merits of the bill.^ 

If one house agree to a bill passed by the other, without any 
amendment, no further discussion or question can arise upon it; but 
the bill is ready to be put into the commission for receiving the royal 
assent. If a bill be returned from one house to another with amend¬ 
ments, these amendments must either b(‘ agreed to by the. house 
which had lirst passed the bill, or tlie other liouse must waive their 
amendments : otherwise the bill will be lost. Sometimes one house 
agrees to the amendments, with amendments, to which the other 
house agrees.8 Occasionally, this interchange of amendments is 
carried ev^en further, and one house agrees to amendments with 
amendments, io which the other house agrtH'S witli aimqidments ; 
to which, also, the first house in its turn agrees.^ In some cases the 
L(U'ds have left out clauses or words, to the omission of which the 


' Oil iwu occaHioiis the quostioii fur 
ii)'recing ur disagreeing with LurdH’ 
aiiiendmcuts has been j)ut by order of the 
house with respect to tlic amendments as 
a whole, 161 C. J. 491. 494; 164 ib. 529, 
12 H. C. Deb. 6 s. 2179. 

^ An amendment to insert “ not ” in 
this question is inadmissible, 231 H. I). 3 
8 . 1176. Motions both for agreeing and 
disagreeing to Lords’ amendments have 
been negatived, 163 C. J. 611; 170 ib. 88; 
171 ib. 259. 260. Notice has been given 
of the motions proposed to bc^ made on 
consideration of Lords’ amendments and 
of amendments proposed to be moved to 
the amendments. Notices of Motions, 
sess. 1908, pp. 6876. 6944. 6022. 

® 90 C. J. 624; 142 ib. 466; see also 
361 H. 1). 3 s. 1470. 


* 123 (’. J. 346; 125 ib. 398; J20 ib 
420. 

« 197 11. 1). 3 s. 1949. 

« 45 H. C. Lob. 6 s. 713. 

7 241 H. D. 3 a. 846. 1059; 167 Pail. 
Deb. 4 s. 1879; 181 ib. 1201; 182 ib. 
269 ; 29 H. C. Deb. 5 s. 1104 ; 49 ib. 43. 

** 90 C. J. 624. 626. 629. The title of a 
bill has been amended, to make it con¬ 
form to the Lords’ amendments, 109 ib. 
486. 

» 111 C. J. 373 ; 112 ib. 416; 118 ib. 
381. 412 ; 126 ib. 384 ; 127 ib. 158. 413 ; 
128 ib. 128. 357 ; 138 ib. 478. 486. For 
examples of an interchange of amend¬ 
ments between the two houses, see tlie 
proceedings on the Land Law (Ireland) 
Bill, 1881, and the An’ears of Rent (Ire¬ 
land) Bill, 1882. See also Appendix VI. 
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PROdEDURK ON AMENDMENTS, 

(commons have di«agioed, but on restoring snob clauses or words 
have, at the same time, proposed to amend them.i A Lords’ amend¬ 
ment has been divided, and a separate question put upon each part 
of it. 2 Sometimes one house does not insist upon its amendments, 
l)ut makes other amomdments.a When an amendment made liv tlui 
Lords has been agreed to, by mistake, with an amendmenL the 
proceedmgs luive been ordered to be null and void, and the amend¬ 
ment disagr('ed to.-t An amendment cannot be proposed to a 
Lords’ amendment aiter the question for agreeing thereto lias been 
proposed from the clniii-.''' An amendment made liy one liouse to an 
ammdment made by the otlier, should be relevant to the same 
subject-matter.® If an amendment be proposed to a Lords’ amend¬ 
ment, not consequent on, or relevant to, such amendment, <.he 
question will not bo put from the chair.7 A departure from this rule 
was permitted, under peculiar circumstances, in t.he case of the Bolton 
I’olice Jhll, 1839 : but the Lords agreed to it with a special entry in 
the journal, that it was not to be drawn into a precedent; and a 
protest was signed by live very influential peers against agreeing 
to the amendment.® It is also a rule, that neither house may, at 
this time, leave out or otlierwise amend anything which they have 
already passed themselves; unless such amendment be immediately 
consequent upon the acceptance or the rejection of an amendment 
of the other house. In 1678, it was stated by the Commons at a 
conference, “ that it is contrary to the constant method and pro¬ 
ceedings in Parliament, to strike out anything in a bill which hath 
been fully agreed and passed by both houses; ” » and in allowing 
consequential amendments, either in the body of the bill, or in the 
amendments, the spirit of this rule is still maintained.m So binding. 


9;j C. J. 824-821!; 118 ib. ;!2(!. 365 ; 
125 lb. 346; 127 ib. 305. 343; 128 ib 
346. 356 ; 136 ib. 461. 

- 124 C. J. 332 ; 148 ib. 672 ; 162 ib. 
431 ; 164 ib. 516. 540 ; 167 ib. 454 ; 171 
ib. 92. 

« 125aj. 403. 

* 113 a J. 264. 

® 181 Pari. Deb. 4 $. 312. 

® Objection cannot be taken to a Lords’ 
amendment on the ground of order, 116 
Pari. Deb. 4 s. 1403 ; 81 H. C. Deb. 5 s. 
2690 ; 85 ib. 2695. The Speaker has 
stated that it was his duty to put the ques¬ 
tion upon the motion for agreeing with 
one of the Lords’ amendments to the 


Commons’ amendments to a Bill, although 
the Lords’ amendment, though relevant 
to the bill, was not consequential on the 
Commons’ amendment. He left it to the 
house to agree to the Lords’ amendment, or 
to disagree on the ground of inconsequence 
or any other ground, 64 Pari. Deb. 4 8.241. 

* 115 C. J. 494. 

® 71 L. J. 643. 

® 1 C. J. 388 ; 9 ib. 547. 

91 C. J. 592 ; 93 ib. 829; 95 ib. 604 ; 
97 ib. 577. 597; 105 ib. 592. 596. 631 ; 
107 ib. 358; 109 ib. 443, 135 H. D. 3 s. 
828; 112C.J. 420; 115 ib. 394.491. 495. 
sWl; 117 ib. 344. 368; 121 ib. 472; 131 
ib. 268. 422. In the case of the Poor 
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indeed, has it been held, that in 1850, a soriouB oversight, as to the 
commencement of the Act, having been discovered in the Pirates’ 
Head Money Bill, before the Lords’ amendments had been agreed 
to, no attempt was made to correct it by way of amendment,^ but 
a separate Act was passed for the purpose. 

Procedure on amendments by the Lords which affect the privileges 
of the Commons, in regard to matters of aid or supply, is considered 
elsewhere (see p. 509). 

When it is determined to disagree to amendments made by the 
otlier house : 1. An order may be made that the bill, or the Lords’ 
amendments, be laid aside; 2 or the order for the consideration of 
tlie Lords’ arnendments may ))e discharged, and the bill withdrawn ; 

‘2. The consideration of i,he airurndments may be put off foi* three or 
six months, or l.o any time ))eyond tlie probable duration of ilio 
session; * d. A messag(‘ maybe sent to communicate reasons, whicli are 
(liaAvn up by a committee appointed forlhwiih for th.'it purpose,foi' 
disagreeing to ibe amendments;^ or, 4. Aconferencr maybe desinMl 
witli tlie other house (see p. 5^12). According to esiiiblished usage, 
when a. bill has becar returned by either house jo ibe oUht, wiih 
ainendmenis which are disagreed in, a message is sent, or a conference 
is d(^sir(Hl, liy tlu‘ house which disagi‘e(‘S to iJie amendment, to ac¬ 
quaint the otluvr with ibe reasons for sucb disagreement, in onha* 
in 3 'econcile their differences, and, if possible, by mulual conc<‘ssions 
in arrive at an ultimate agreenK'iii.. If such agreement cannol. b(‘ 
secured, the bill is lost for the session ” (see p. 5LI). 

When one liouse agrei^s to amendments made by ibe oj,h(a’, or 
does not insist upon ii.s own amendments, (»• upon iis disagrei'- 
in(‘nt to amendments, no r(‘asons a.re offered ; ibe olvject of ri\asons 

l^aw Boards (Payment of Debts) Bill, ® 300 C. J. 438; 108 ib. 800; 122 ib. 
1859, the Commons disagreed to a clause 440 ; 130 ib. 453, &c. 
inserted by the Lords, on the gi‘ound of ^ A message lias boon sent to the Loi'ds 
privilege, but inadvert-ently agreed to a that the Commons insist on their dis- 
Hubsequent amendment, which was con- agreement to the Lords’amendments: but 
sequent on that clause. The Ixirds did the course is unusual, 133 C. J. 377. 
not insist upon their clause, and corrected " In session 1912-13 the Lords insisted 
tlie latter jiart of the bill by a conse- upon certain of their amendments to the 
quential amendment, 114 C. J. 375. 'J'omperaneo (Scotland) Bill to which tlio 

‘ 106 C. J. 471. (’ommons had disagreed and proposed 

* MO C. J. 417. new amendments in lieu of certain other 

® 111 C. J. 380. 386. A similar ])ro- amendments to which the Commons had 

cedure has been followed in the cn.so of disagreed. The Lords’ amendments were 

Lords’ reasons for insisting on amend- ordered to he printed but further action 
ments, 101 C. J. ,509. was not taken, 167 C, .1. 553. 

< 94 C. ,1. .546; 141 ih. 271. 
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^ing to persuade the other house, and not to justify a resolution of 
its own. On the 21st July, 1858, the Lords, having made an amend* 
ment to the Oaths Bill, insisted upon it, after reasons had been 
offered against it at a conference : but in the meantime they passed 
a separate bill virtually to effect the object sought to be attained by 
the Commons—the admission of Jews to Parhament. In order to 
record the true circumstances of the case, without departing from 
the usage of Parliament, the Commons agreed to a resolution, “ That 
this house does not consider it necessary to examine the I’easons 
offered by the Lords for insisting upon the exclusion of Jews from 
Parliament, as, by a bill of the pj-esent session, their lordships have 
provided means for the admission of persons professing the Jewish 
lehgion, to seats in the legislature.” After which a message was 
sent to acquaint the Lords that tlie house did not insist upon their 
disagreement, withoui. any reasons.i 

1 li(i o/Ucial record of ihe assent of one house to hills jrassed, or Iiulorao- 
amendments made by the other, is by indorsement of the bill in old 
Noimau hreiich. 'I'bus, when a, bill is passed by the Commons, the 
Clei'k of tlu* honst' 2 „pnn the top of it,. “ Sloit hailU. aux mq. 

wun. When the Lords malce amendments, it, is returned with an 
indorsement,, signed by tlu' Clerk of th(^ Parliaments, ” A cexk bille 
awcque des amendem-nft lest mqimm nonl asmituH." When it is 


sent back with these 
of Commons writes. 


a.menduK'nts agnsal to, t.be (Jerk of tlu' House 
“ ./ ce.H iiymukni.ni.<i les communen sont assent- 


lus. When amendments are disagreed t,o, a message is sent to the 
Jjords stating the fact and communicating the reasons agreed to by 
the house for their disagreement .and the bill is endorsed “ Coxic 
billr, ext mnixfl aux seigneurs nnecque dex raisonx:’ Bills are com¬ 
municated by the Lords to the Commons with similar indorsements, 
inutatis nuta^idis. If amendments'm<ado by the Jvords are agreed 
to by the Commons, the latter return the bill with the message 
signifying their agreement. If amendments made by the Commons 
aie agreed to by the Lords, their lordships send <a message,* but 
retain the bill for the royal assent (see p. 887). 

When bills, either public or private, have been finally agreed to Royal 
by both houses, they only await the royal assent to give them, as 
Lord Hale sixys, “ (,he complement .and perfection of a law ; ” and 


' use. .T. 332. 

“ In bU absenco, the clerk assistant is 
nuthorized to iiulorso bills. 

^ "^rhia nicssat^o hn.H lioen rocoived by 


the Commons after tho royal assent has 
l)oen given to the bill, 2 Hatsell, 330. 

* Halo, Jurisd. of TiOrds, c. 2. 


Origin of 
giving 
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fjoni that sanction they cannot legally he witliheld.i So binding 
is this principle that doubts have arisen whether a Commons’ bill 
may be read the third time and passed by the Lords, without amend¬ 
ment, after a commission has been submitted to the Sovereign and 
before it is brought down to Parliament. For this reason, pro¬ 
cedure on third readings and on Lords’ amendments has been post¬ 
poned : l)ut this has not been an invariable practice.- On the 3rd 
June, 1850, the Commons having adjourned, for want of forty mem¬ 
bers, before a commission was received, another commission was 
appointed for the 5th, and in the meantime intimation was given^ 
that no bills should be returned to the Lords agreed to without 
amendment, or with Lords’ amendments agreed to, until after tlu^ 
commission, lest it should become necessary to alter the commission 
so as to embrace tliem. For the purpose of obtaining the royal 
assent, bills remain in the custody of tlie Cletlc of the Parliaments, 
exc(\|)i> bills for granting aids and supjdies io the Crown (see p. 394), 
which arc; rei iirned to the Commons Ixdore the; loyal assent is given ; 
and when the; necessity arises, tin; lord chancellor has notice that a 
commission is wanted. The Clerk of i.he Parliaments then ]U’epares 
two sets of the titles of all the bills, each title being stated on a 
separate piece of paper : one set being for the Clerk of the Crown to 
insert in the commission, and the other for his Majesty's inspection, 
before he signs the commission.^ Bills for granting aids and supplies 
to the Crown are placed first in these sets, and are followed by public 
bills, local and personal bills, and private bills. When the King 
comes in person to give his royal assent (see p. 395) the clerk assistant 
of tlie House of Lords waits upon his Majesty in the robing-roora,^ 
before he enters the house, reads a list of the bills and receives his 
commands upon them.^» During the progress of a session, the royal 
assent is generally given by a commission issued under the great seal 
for that purpose. 

The first instance in which the royal assent appears to have been 


^ >S<io 2 Hatsoll, 330; 13 L. J. 750; 
Burnet, ii. 274 ; Campbell, l.«ives, iii. 354. 

^ See Whale Fisheries Bill, 10th July, 
1789, 38 L. J. 497. 

* The forms of commissions for de¬ 
claring the royal assent, when Parliament 
has been opened by the Sovereign, and by 
commission, are prescribed by the rules 
made by her late Majesty Queen Victoria 
by order in council, pursuant to the Crown 


OlFice Act, 1877, Pari. Pap. (H. C.) sess. 
1878, No. 87. These commissions now 
have the wafer great seal attached, in¬ 
stead of the old wax seal. 

* Mr. Birch’s Evidence, Pari. Pap. (H. 
C.) sess. 1843, No. 413, p. 10. 

^ Tlie idea that a session was concluded 
by the royal assent being signified to a bill, 
ceased to exist more than two centuries 
ago. 
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given by commission was in the 38r(l Henry VIIL, although pro-royal as 
ceedings very similar had occurred in the 23rd and 25th years of the com-^^ 
reign of that king.i The lord chancellor produced two Acts agreed ™*^®*<^*^* 
to by the Lords and Commons ; one for the attainder of the queen 
and her accomplices ; and the other for proceeding against lunatics 
in cases of treason ; each Act being signed by the king, and the royal 
assent being signified by a commission under the great seal, signed 
by the king, and annexed to both the Acts.‘^ To prevent any doubts 
as to the legality of this mode of assenting to an Act, the two follow¬ 
ing clauses were pui. into the Act for tlu‘ attainder of the queen, 
enacting 

“ That the king’s royal assent, by his letters patent under his great seal and 
assigned Avith his hand, and declared and notified in his absence to the T^ords 
sj>iritual and temporal, and to the Oominons assembled together in the high 
house, is and ever was as of good sti’cngth and force as though the king’s ]>erson * 
had been there jxu'Monally present, and had assented ojxmly and jAublickly 1o 
t h(^ same :—And that this royal assent, and all other royal assents hereafter to 
be so given by the kings of this realm, and notified as is afoiesaid, shall lx? taken 
and reputed good and etTeetual to all intents and purjwses without doubt or 
ambiguity, any custom or use to the contrary notAvithstanding.” •** 

In slrict compliance with the words of this statute, i he corpmis- Form of 
sion is always, “ by the King himself, signed with his own hand,” 
and attested by the (3erk of the Crown in chancery. On the 7th 
March, 1702, William ITT. signed, witTi a stamp, the commission assent¬ 
ing to tlie Abjuration Act.-^ Towards tlie latter end of the reign 
of George IV., it,became painful to him to sign any instrument with 
liis own hand, and he was enabled, by statute, to appoint one or more 
person or persons, with full power and authority to each of them to 
afiix, in his Majesty’s presence, and by his Majesty’s command, given 
by word of mouth, his Majesty’s royal signature, by means of a stamp 
to be prepared for that purpose; ^ and the commission for giving 
the royal assent to bills on the 17th June, 1830, bears the stamp of 
the king, attested according to the provisions of that Act.« On the 
5tli February, 1811, the Eegency Bill received the royal assent by 
commission under peculiar circumstances. The king was incapable 
of exercising any personal authority : but the great seal was never¬ 
theless affixed to a commission for giving the royal assent to that 

' Hon. Vlir. c. 2], Stat. of tho * Macaulay. Hist, v, 308. 

Realm, i. p. Ixxiii. s H Qeo. IV. c. 23. 

“IL. J. 176. «(t2L. J. 732. 

® Rtat. of the Realm, i. p. Ixxiv*. 
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bill. When the Commons had been suramoiRMl to the bar of the 
House of Lords by the lords commissioners, the lord chancellor said, 
“ My lords and gentlemen, in obedience to the commands, and by 
virtue of the powers and authority to us given by the said commis¬ 
sions ... we do declare and notify his Majesty’s royal assent to 
the Act in the said commission mentioned, and the clerks are re¬ 
quired to pass the same in the usual form and words ; ” after which 
the royal assent was signified by the Clerk in the usual words, “ Le 
roy le veulty ^ 

The form in which the royal assent is signified l)y commission is 
as follows. Three or more of the lords commissioners, seated on a 
form between the throne and the wool-sack in the House of Lords, 
command the usher of the Black Kod to signify to the Commons that 
i heir attendance is desired in the house of peers to hear the commis¬ 
sion read (see p. 101), upon which ihe Commons, with the Speaker, 
immediately come to ihe bar. The commission is then read at 
length, and the titles of the bills being afterwards wad ))y the (1ei*k 
of the Crown, t he royal assent to each is signified by the ('lerk of t he 
Ikirliaments, in Norman French; and is so entered in the fjords’ 
hmrnah 

A bill for granting aids and supplies io th(> ('lown (see ]). HOI) 
being cairied up by the Clerk of the House of ('ommons, is handed 
to tlie Clerk of the Parliameni.s by the Spealon’ and receives the 
royal assent before all other bills, ^fhe assent is pronounced in tlie- 
words, “ Le roy remereie .9c.9 hoiis sujels, (ireepte leur benevolence, el 
ainfii le veuliy For a public bill the form of expression is, “ he 
roy le venli y fora private bill, “ >SVn7/a/7 comme il est desire;'' 
upon a petition demanding a right, wheth(>r public or private, 
“ Soil droit fait conwie il est desire,'' In an act of grace or pardon 
which has the royal assent before it is agreed to by the two 
houses, the ancient form of assent was, “ Les frelais, seigneurs, ci 
communes, en ce present parlment assembles, an 7iom de touts vos 
autres sujeis, remercient tres humhlement vostre majesie, et prient d 
Dieu vous donner en sant6 bonne vie et longue ^ but according to 
more modern practice, the royal assent has been signified in the 
usual form, as to a public bill.^ 

The form of words used to express a denial of tlie royal assent 

^ 48 L. J. 70,18 H. D. 1 e. 1125; seo I s. .507. 034. 807, Eldon, i. 410. 418. 
also l)el)aie.«{, 27t]i Fob. 1804 (Commons); - I)'Ewes, 35. 

1st and 0th March, 1804 (Lords), 1 H. I). ^ 2t) L. ,1. 5-1 (>; 27 ib. 137. 
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would be, “ Le roy s'mnscra.'' i The necessity of refusing the royal 
assent is removed by the strict observance of the constitutional 
principle, that the Crown has no will but that of its ministers, who 
only continue to serve in that capacity so long as they retain the 
confidence of Parliament. This power was last exercised in 1707, 
when Queen Anne refused her assent to a bill for settling the militia 
in Scotland.2 

During the Commonwealth the lord protector gave his assent to Use of the 
bills in English : but on the Restoration, the old form of words was FremJh^ 
reverted to ; and only one attempt has since been made to abolish 
it. In 1706, the Lords passed a bill “ for abolishing the use of the 
French tongue in all proceedings in Parliament and courts of justice.” 

This bill dropp('d in the House of Commons ; and although an Act 
passed in 1781 for conducting all proceedings in courts of justice in 
English, no alteration was made in the old forms used in Parliament. 

Thitil tlio latter part^ of tlie laagn of Edward III., all parliamentary 
proceedings weie conducted in I5(*ncli, and the use of English was 
exce(Klingly rare until the reign of Henry VI. All the statutes were 
then enrolled hi French or Latin, hut the royal nmmi was occa¬ 
sionally given in English. Bince tlie reign of Henry VTL, all other 
p)oeeodings have l)een in the English language, hut the old form of 
royal assent lias been retained.*^ 

The royal assent is rarely given in person, except at the close of a Hiven by 
session, when the King altends to prorogue Ihe Parliaim^nt (see p. 
l.fjj, and i lion lie aignifies liis assfid. to ancli liills as may liave passod 
siimo llio Iasi commission was issued : Iiui liills for maliing pro¬ 
vision for flio lionour and dignity of tlic (irown, sncli as hills for 
settling tho civil lists, were generally assent.ed to hy tlio sovereign 
in person, innnedial.ely aftcu’ they had passed both houses.^ When 


> I L. J. n!2 ; ].-! il). 304 (wil.h roasons); 
18 il). 50(1. 

= 18 L. J. 500. 

Seo Stat. of tho Realm, Introduction, 
and Report of Statute TjRw Commis¬ 
sioners, Pari. Pap. (H. C.) sess. 18.35, No. 
400, p. 16. 

* See Civil List Bills, 1820, 75 C. J. 258 ; 
1831, 86 ib. 517; 1838, 93 ib. 227. In 
1901 and 1910 the royal assent to tho Civil 
List Bill was given by commission, 166 ib. 
282, 165 ib. 293. On the 2nd Aug. 1831, 
the Speaker, after a short speech in rela¬ 
tion to the lull for sujfporting the royal 
dignity of her Majesty Queen Adelaide, 


delivered it to tho Clerk, when it received 
the royal assent in tho usual form ; hut 
the Queen, attended by one of tho ladies 
of her bedchamber, and her maids of 
honour, was present, and sat in a chair 
placed on a platform raised for that pnr- 
j)Ose between the archbishops’ bench and 
the bishops’ door, and after the royal 
assent was pronounced, her Majesty stood 
up and made throe courtesies, one to the 
king, one to the Lords, and one to the 
Commons, 63 L. J. 885. 1157. 3’ho pre¬ 
cedent here followed was that of George* 
III. and Queen (3iarlotte; Earl Grey’s 
Corr. with W’illiara IV., i. 314. 
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the Kill" gives his royiil assisit to bills in jK>rson, the Clerk of the 
Clown lends the titles, and the Clerk of the Parliaments makes an 
obeisance to the throne, and then signifies his Majesty’s assent, in 
the manner aheady described. A gentle inclination, indicative of 
assent', is gi^■en by Ids Majesty, who has, however, already given his 
commands to the Clei k of the Parliaments, as already stated. 

During the year 187t), her Majest.y Iieing about t,o visit, the con- 
tiiK'iit during the session, it liecame a question whethca- her Majesty 
could give her royal assint t.o bills, by commission, during her 
absmee from tla^ ri'ahn. No case could bo found in which the royal 
assent ha.d been so given : but in the Act 2 William and Mary, “ for 
the exercise of the Government by his Majesty during Ids Majesty’s 
a.bsence ” (in Ireland), there was a proviso that “ nothing should be 
l.iken t'O exclud(» or debar his Majesty, during his absence from the 
realm, from the exercise of any act of royal power, but, that ('very 
such act, should b(^ as good and effectual as if his Majesty was within 
tins realm; ” and it had been stated by the lord chancellor (Lynd- 
hurst), 7th August, 1845, that any act which her Majesty “could 
do as sovereign would have as much validity and effecil,, if done on 
the continent of Europe, as if done in her own dominions.” i The 
loid chancellor (Cairns) also, in 1876, gavm it as his opinion (privat(dy) 
t'hat her Majesty would be able to give the royal assent to bills wldle 
absent from the realm ; and this course has been followed whenever 
tlie necessity arose. 


?ntoTawof I'lid down by the Parliament Act, 1911 (1 & 2 Geo. 

bills with- V. (3.13) (see p. 519), under which bills which have passed the House 
rntoUhe ('Ommons may acquire the force of law without passing the House 

S’ “* provisional order bills are not 

included, are divided for the purposes of the Act into “ money bills ” 
as defined by the Act, and oth(?r public bills. 

bill which in the opinion of the 
bill. Speaker of the House of Commons contains only provisions dealing 
with all or any of the following subjects, namely, the imposition, 
repeal, remission, alteration, or regulation of taxation; 2 the impo¬ 
sition for the payment of debt or other financial purposes of charges 
on the Consolidated Pund, or on money provided by Parliament, or 
the variation or repeal of any such charges; supply; the appropriation, 


' 82 H. D. 3 «. 1515. 

2 The expressions “ taxation,” “ pub¬ 
lic money,” and “ loan ” respecdivcly do 


not include any taxation, money, or loan 
raised by local authorities or bodies for 
local purposes. 
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receipt, custody, issue or audit of accounts of public luoney ; the 
raising or guarantee of any loan or the repayment thereof; or 
subordinate matters incidental to those subjects or any of them.^ 

A money bill which has been passed by the House of Commons, 
and sent up to the House of Lords at least one month before the end 
of the session, but which is not passed by the House of Lords without 
amendment within one month after it is so sent up to it, is, unless the 
House of Commons direct to the contrary, to bo presented to his 
Majesty and becomes an Act of Parliament on the royal assent 
being signified to it. A money bill when it is sent up to the House 
of Lords,2 and when it is presented to his Majesty, must be endorsed 
with tlie Speaker’s certificate ^ that it is a money bill.^ Before 


' Tho expression “ money bill" to 
wliioli a statutory moaning has now been 
given lias been constantly used over a 
Jong period without procise detiniiion. 
Tlui terms a bill concerning money 
and “ bills relating to money ” used in 
the ( ■ommons’Messages of the 21th July, 
Jr»()0, and the 8tli l\Iarch, MitK), referred 
to bills of supply, 'rbo term was also 
used in the House of ('ommons in this 
sense during debate in 1071) (7 drey, J>eb. 
210 ), in Roger North's Examen, p. 400, and 
at a later period m tho reference by Queen 
Victoria of tho Petition of tho Legislative 
('Ouucil and Assembly of Queensland to the 
Judicial (Jornmitteo of the Privy (Jouncil 
in 1880 (0. 4794). It has been uh(h 1 
sometimes in a, wider sense to iuclud<‘- bills 
»»riginating in couiiuittee of tho whole 
house to which tin? royal lecommendat ion 
has been sigiiitied, and even bills imposing 
local rates, Stephen’s (.Commentaries, ii. 
J59. It may therefore be well to notice 
here that a bill for granting aids and sup- 
])lies to the Crown may fail to secure the 
Speaker's certificate as a money bill as its 
provisions are not confined to the objects 
contained in tho statutory definition, e,g. 
the Finance Bill of session 1911, 32 H. C. 
Deb. 5 s. 2707, and the Finance and 
Finance (No. 3) Bills of session 1914-16. 
For the same reason a bill originating in 
a committee of the whole house appointed 
with the royal recommendation has not 
received the Speaker's certificate, e.g. 
Highlands and Islands (Medical Service) 
Bill, sess. 1913. On the other hand, bills 
have been certified to be “money bills” 
as coming w'ithin tho statutory definition, 
although they did not grant money to 


the Crown for supply services or impose 
taxation and did not originate in a com¬ 
mittee of tho whole house with tho royal 
recommendation, e.j/. the Public Build¬ 
ings Expenses Bill in session 1913 (see 
p. 464), and tho Amciiean Loan Bill in 
session 1914-16 (see p. 466), whicli ]>ro- 
vided an alfornative method of using 
borrowing powers already authorized, 170 
(-'. J. 257. Tho inclusion in a bill (*f 
(Jiarges for services rendered (.^ee p. 466) 
for which a resolution of the committee 
of ways and moans was not required 
would |)rovent the bill from being a 
money bill, 74 H. C. Deb. 5 s. 1035. 

* Tho 8]>caker on being asked his 
opinion as to whethei’ the acceptance of 
a proposed amendment (o a bill would 
I»rcvent his certifying the bill as a. money 
bill has declined then to rule on the sub¬ 
ject. as he conceived his duty to lx; to 
consider the bill as a whoh; in the fonn 
in which it would leave the House of Com¬ 
mons, 41 H. (J. Dob. 5 s. 2667. 8eo also 
31 ib. 1209. 

®'A certificate given by the Speaker 
under tho Act is conclusive for all pur¬ 
poses and is not to be questioned in any 
court of law, section 3. 

^ 143 L. J. 517. A bill has been en¬ 
dorsed as being a “ money bill ” by the 
Deputy Speaker, 169 C. J. 453. The 
chairman has declined in committee to 
anticipate the Speaker’s decision as to 
whether the acceptance of a proposed 
amendment would i)rovent a bill being 
certified as a money bill or to allow the 
effect of an amendment in this regard to 
be raised as a point of order, 72 H. C. Deb. 

5 s. 1704. 


Procedure 
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giving this cortiiicatu tho Hpoaker is diroctod to consult, if practicable, 
thosti two members of the chaimieii’s panel (see p. 417) who are 
i4)poiuted for the purpose at the beginning of each session by the 
committee of selection. i 

i’roocduic In the case of public bills, other than money bills within tho mean- 
other than Act,2 it is provided that a bill which is passed by the House 

money of Oommoiis in three succt^ssive sessions (whether of the same Par¬ 
liament 01 - not), and which, having been sent up to the House of 
Lords at least one month before the end of tho session, is rejected 3 
by the House of Jjords in each of those sessions, shall, on its rejection 
for the third time by tho House of Lords, unless the House of (Jorn- 
nions diiecli to the contraiy, be presented to his Majesty and become 
a.n Act ol Parliament on the royal assent being signified to it.^ 
'I’wo years must elapse betwisen the second reading of the bill in the 
House of Commons in the first of those sessions and its passing in 
the House of Commons in the third session, 
ihlm'leenied to be the same bill as the bill sent uj) to the House 
i'uTli'iii i" 'll" preceding session if, when it is sent up to the House 

bords, it is identical witli the former bill or contains only such 
siou. altera.tions as are certified by the Speaker to lie necessary owing to 
the fime which has elapsed since the date of the former bill,^ or to 
represent any aniondinents which have been made by the House of 
Ijoi'ds in the former bill in the'preciMing session, 
men^’ amendments made by the Lords in the third session 

Ly’thc ‘“'c agreed to by the Commons they are to be inserted in the bill as 
Lo^s ill presented for the royal assent and are to be certified by the Speaker 
session, having been so made and agreed to. 

.Srxiakci's A bill other than a money bill when jnesented to his Majesty for 
cttte*.*' pursuance of section two of the Act must be endorsed with 

tlie certificate of the Speaker signed by him that the provisions of 
the section have been duly complied witli.s When tho royal assent 
is signified to such bills at the same time as to bills Avhich have been 
agreed upon by both houses, a separate commission is issued for 
, tho purpose.’’ 


> UiOC. J. 45:1; lOTib. 2S. 

^ A bill containing any provision to 
extend the maximum duration of pailia- 
ment beyond five years is exempted from 
tho provisions of the Act, section 2 (1). 

^ A bill is rejected by tho House of 
Lords if it is not passed by that house 
either without amendment or with such 


amendments only as imiy be agreed to by 
both houses, section 2 (3). 

^ Government of Ireland Act, 1914, and 
Welsh Church Act, 1914, 140 L. J. 423. 

® 108 C. J. 235. 244 ; 109 ib. 220. 244. 
204. 

109 C. J. 400. 

" 140 L. J. 423. 
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Provision is nlso iiiude by which the House of Commons may, on Suggi-s. 
the passage of such a bill through the house in the second or third amejul. 
session, suggest further aniendments without inserting them in the Clients by 
bill.! Any such suggested amendments are to be considered by the 
House of Lords, and, if agreed to by that house, arc to bo treated 
as amendments made by the House of Lords and agreed to by the 
House of Commons. It is also provided that the exercise of this 
power by the House of Commons shall not prejudice the position of 
the bill in the event of its rejection by the House of Lords. 

A form of enacting words is prescribed for use in the case of a bill Porm of 
passed under the provisions of the Act.2 enacting 

words. 

When Acts are passed, the original ingrossment rolls (oi , since 1849, ivhiting 
the authenticated vellum prints) are preserved in the House of Tands ; 
and all public and local and jiersonal Acts, and ju^arly all jnivate 
Acts, an* printed by the King’s printer; ^ and printed copies aii* 
referred to a.S e\ icb'iice in courts of law. The original rolls or piints 
may also la* se(*n when necessary, and copi<‘S taken, on tlie paymi'iit 
of certahi f(*es. 

All Acts of I’arliaaiieiit, of which the commencement was not Coin- 
specitically enacted, were formerly held, in law, to take eff**ct from 
the first day of tin* session : but the Clerk or clerk assistant of tlie Ao. 
I’arlia.na*nt s is now rtsipiired by the Acts of Parliament (Commence¬ 
ment) Act, 1793 (33 Geo. 111. c. 13), to indorse, in English, on every 
Act of I'arliament, immediately after the title, the day, montl], and 
year when the same shall have passed and received the royal assent, 
which indorsement is to be a part of the Act, and to be the date of 
its commencement, when no other commencement is provided in 
the Act itself. 

The forms commonly observed by both houses, in the passing of ]*'oi;n» not 
bills, having betai explaint*d, it must be understood that they are 
not absolutely binding. Though founded upon long parliamentary gms» of 
usage, either house may vary its own peculiar forms, without ques- 
tion elsewhere, and without affecting the validity of any act which 
has received, in proper form, the ultimate sanction of the three 

' 108 C. J. 243, 55 H. 0. Dob. 5 s. 46i». Deb. 5 8. 1348, 02 ib. 931. 

Amendments must bo suggested before a Section 4. Sec 4 & 5 (Ico. V. cc. 90. 
the third reading of the bill, each sugges- OJ. 

ted amendment being moved as a sepa- » See question relating to a printer's 
rate resolution, and; if agreed to, would be error in the filemcntary Education Act, 
sent to the Lords with the bill after it had 1891, 1 Pari. Deb. 4 s. 687. 
passed the House of Commons, 61 H, C. 
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brauchos ot tbe legislature. If au iiiformality be discovered during 
tlio progress of a bill, the house in which it originated will either 
Older the hi to he withdraAvn, or will armul the informal proceeding 
Itself and all subsequent proceedings: i hut if irregularities escape 
detection until the bill has passed, no subsequent notice can be 
a len o them, as it is the business of each house to enforce com¬ 
pliance witli its oivn orders and practice. 

In the ordinary progress of a bill, the proceedings either follow 
irom day to day, or some days are allowed to/’‘tervene between 
each stage subsequent to the first reading; bp"^« bas been already 
explained two or more stages of a pubhc bif sometimes taken 
on the same day in the House of Commons (Sae' pp.’’3477353 n., 37y, 
and 384). Uhen a pressing emergency arises, bills are passed 
through all their stages in the same day,^^ and even by both houses,3 
and the royal assent has also been signified on the same day * This 
unusual (-.^edition is, in the Lords, at yariance with standing order 
No. 39, which strictly forbids the passing of a bill through more 
than one stage in a day, and Avhich is formally dispensed with on 
such occasions." On the 9th April, 3883, no notice having been 
given on the previous day to suspend the standing orders (see p. 139) 
in regard to the E.xplosive Substances Bill, the house resolved, “ That 
it was essentially necessary for the public safety that the bill should 
be proceeded in with all possible despatch, and that notwithstandiim 

C> 


' pm; V. J. 82. 20P ; 108 jl». 4J2. 578 • 
PMiib. 98; rsS ; lUib.m, 

- !J 8 C. J. 191. 492 ; 105 iU 770; 108 
21. 251. 825. 857; JG9 ib. 127. 1.55, 
157. 401 ; 170 ib. 157. 257. A bill lian 
been brought from tho Lords, passed 
t hrough all its stages and rotunied to tho 
Lords on the same day, 104 C. J. 475 . 477 . 

® 58 C. J. 045. 040; 138 0. J. 120, 115 
L. J. 70 ; 109 0. J. 427, 140 L. J. 377 ; 
109 C. J. 404, 140 L. J. 420. The Ex¬ 
plosive Substances BUI was passed through 
all its stages, in both houses, on one day, 
and received the royal assent on the fol¬ 
lowing day at twelve o’clock, 138 C. J 
120 . 128. 

* Bill for recruiting the land forces, 3rd 
April, 1744, 24 C. J. 030-039; Seamen’s 
Additional Pay Bill, 9th May, 1797, 52 ib. 
555. 557. 558; Habeas Corpus Suspen¬ 
sion (Ireland) Bill, 121 ib. 88 ; Postpone¬ 
ment of Payments Bill, 109 ib. 407; Prize 
Courts (Procedure) BUI, ib. 419; Aliens 


Icstnctiou Bill, ib. 420; Currency and 
Bank Notes BilJ, ib. 127 ; Army (Supply 
of Food, Forage and Stores) Bill anil 
1 atents, Designs and Trade Marks Bill, 
lb. 433; S])ociaI (.bnstables (Scotland) 
BUI, lb. 439. In tho case of tho Habeas 
(vurpus Suspension (Ireland) Bill in session 
1800, tho bill was passed by both houses 
on a Saturday, and the Queen being at 
Osborne, the commission, with the bill 
annexed, was forwarded to her Majesty in 
the morning, and the agreement of both 
houses having been communicated later 
m the day by telegraph, her Majesty 
signed the commission and despatched it 
to Westminster. In 1871, the Queen 
being at Balmoral, and again, in 1870 
while the Queen was in Germany, the tele¬ 
graph was used in like manner 
/ 80 L. J. 061; 98 ib. 41. For suspen- 
«ion of the standing order for tho remain- 
der of tho session, see 146 L. J. 373; for the 
remainder of the week, 147 ib. 18. 
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the standing orders, the lord chancellor ought forthwith to put 
the question upon every stage of the said bill, on which this house 
shall think it necessary for the public safety to proceed thereon; ” 
and immediately passed the bill through all its stages. i A similar 
course has been followed on subsequent occasions when notice of 
the suspension of standing order No. 39 could not be given.2 In the 
Commons, there are no orders which forbid the passing of public bills 
with unusual expedition ; and it is nothing more than an occasional 
depaituie from the usage of Parliament, justified by the circumstances 
of the particular case, sanctioned by the general concurrence of th(' 
house (see p. 384); as, though one stage may follow another with un¬ 
accustomed rapidity, they are as open to discussion as at other times. 3 
Although a departure from the usage of Parliament, during the Infornml- 
progress of a hill, will not vitiate a statute, informalities in the final th^a'^rpo- 
agieement of I)oth houses have been treated as if they w'ould affect'"ent nf 
its ^■alidity. No decision of a court of law upon this question has holL,. 
ever been obtained : hut doubts have arisen there; and in 1 wo 
modem cases Parliament has thouglit it advisable to correct, by law, 
irregularities of this description. It has already been explained 
that, when one house has made amendments to a bill passed by .the 
other, it must return the bill with the amendments, for the agree¬ 
ment of that house which first passed it. Without such a proceed¬ 
ing the assent of both houses could not be complete ; for, however 
trivial the amendments may be, the judgment of one house, only 
would be given upon them, and the entire bill, as amended and 
ready to become law, wouhl not have received the formal concur¬ 
rence of both houses. If, therefore, a bill should receive the royal 
assent, without the amendments made by one house having been 
communicated to the other and agreed to, serious doubts naturally 
arise concerning the effect of this omission ; since the assent of the 
King, Lords, and Commons, except under the circumstances de¬ 
scribed on page 396, is essential to the validity of an Act. 1. Will 
the royal assent cure all prior irregularities, in the same way as the 
passing of a bill in the Lords would preclude inquiry as to informali¬ 
ties in any previous stage? 2. Is the indorsement on the bill, 
recording the assent of King, Lords, and Commons, conclusive 
evidence of that fact ? or, 3. May the journals of either house be 
permitted to contradict it ? 

V115 L. J. 70. >184 H. D. 3 s. 2107. 

» 140 Ij. J. 356. 306. 

2d 
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Bylking- 
toii’H case, 
33 Henry 
VI. 


Factories 

Bill. 


Scliool- 
masters’ 
Widows’ 
(Scotland) 
Fund Bill. 


Tho firsi case in which a difliculty arose was in the SBrd Henry VI. 
In the session commencing 29th April, 1450, the Commons passed 
a bill requiring Jolm Pylkington to appear, on a charge of rape, “ by 
the Feast of Pentecost then next ensuing.” i It does not appear 
distinctly whether the bill was even brought into the Commons 
before that day in the year 1450 : but it certainly was not agreed 
to by the Lords until afterwards. By the law of Parliament then 
subsisting, the date of an Act was reckoned from the beginning of a 
session ; and ihe Lords, to avoid this construction, altered the date 
to “ the Feast of Pentecost, Avhich will be in the year of our Lord 
1451 : ” l)ut did not return the l)ill, so amended, to the Commons. 
Pylkington appeared before the Fjxchequer Chamber, to impeach 
the validity of this Act, “ because the Lords had granted a longer 
(lay than was granted l)y the Commons, in which case the Commons 
ought to have had the bill back.” (/hief Justice Fortescue held the 
Act to l)e valid, as it had been certified by the king’s writ to have 
been confirmed hj Parlianunt; though he added these words to 
liis decision, ” jieradvcmture the matter ought to wait until the next 
Parliament, tlu'n we can be certified by them of the certainty of the 
mai^ter.” But, Chief Baron Illingworth and Mr. Justice Markham 
wer-e of opinion that if the amendment made the liill vary in effect 
from that which was sent up from the (^ommons, the Actt would be 
invalid. 

ill 1829, a bill ” to amend the law relating to the (employment of 
cliildrcn in factories,” passed the (Simmons, and was agreed to by 
the Lords, with an amendment: but instead of being returned to the 
(^(irnmons, it was, by mistake, included in a commission, and received 
the royal assent. The amendment Avas afterwards agrceed to by the 
Ounmons : hut, in order to remove all doubts, an Act ^ was passed 
to declare that the Act “ shall be valid and effectual to all intents 
and purpos('S, as if the amendment made by the Lords had been 
agreed to by the Commons before the said Act received the royal 
assent.” 

In 1843, the Schoolmastcus’ Widows’ Fund (Scotland) Bill was 
returned to the Commons with amendments : but, before these were 
agreed to, the bill was removed from the table, without authority 
from the house, and carried up to the Lords with other bills. The 
proper indorsement, viz. “ A ces amendemens les communes soni 
assentus,'’ was not upon this bill; yet the omission was not observed, 
’ Year Books, 33rd Henry VI. » 10 Geo. TV. c. 63. 
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and the bill received the royal assent on the 9th May. After an 
examination of precedents, this Act was made valid by a new enact¬ 
ment. i 

It is a curious fact, in connection with an informality of this Imperfect 
character on the face of a bill, that a commission expressly recites ment*^' 
that the bills “ have been agreed to by the Lords spiritual and 
temporal, and the Commons, and indorsed by them as hath been 
accustomed.” The informality in this case would therefore appear 
to have been greater than in that of 1829; because, in the former, 
the indorsements were complete, and, as they are without date, it 
would not appear, except from the journals, that the amendment 
had been agreed to after the royal assent had been given : but in 
the latter, the agreement of the (V)mmons would I)e wanting on the 
face of the record. 

In case of any accichntal omission in the indorsement, the billProced. 
should be returned to the house whence it wa.s received ; as, on the accidental 
8th March, 1580, 2Brd Elizabeth, when a schedule was returned to 
the Commons and the indorsement amended there; because ” m^dorTo-*” 
haiUe mix seigneurs ” had been omitted, and the Tjords had therefore 
no warrant to proceed.- 

Ha ving noticed thc^ (Lfeci- of infoimalities in tlie consent of l)oth Informal, 
bouses to a bill, the last point that requires any observation is the 
consequence* of a, defect or informality in the commission or royal »ss«nt. 
assent. On the 27th January, 1540, when King Henry VIII. was 
on his death-bed, the lord chancellor brought down a commission 
under the sign manual, and sealed with the great seal, addressed to 
hims(Jf and other lords, for giving the royal assent to the bill for the 
attainder of tlie Duke of Norfolk, which had been passed, with 
indecent haste, through both houses. Early the next morning the 
king died, and the duke was saved frpm the scaffold, but was im¬ 
prisoned in the Tower during the whole reign of Edward VI. On 
the accession of Queen Mary, he took his seat in the House of Lords, 
was appointed to be one of the triers of petitions; and also, by 
patent, on the 17th August, to be lord high steward for the trial of 
the Duke of Northumberland. In the next session, the Act of 
Attainder was declared void by statute,3 because, after reciting 
certain informalities in the commission, no -record existed showing 

1 6 & 7 Vict. c. Ixxxvi. (local and per- Cburse of Passing Bills in Parliament, 4to 
sonal); Pari. Pap. (H. C.) sess. 1843, No. 1641. 

413. * 1 Mary, No. 27 ; Stat. of the Realm, 

® D’Ewes, 303 ; 1 C. J. 132 ; Order and i. p. Ixxv. 
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ilmt tJ)(> commissioners did give the king’s joyal consent to the bill, 
wliich therefore 

“ remayiieth in verie dede as no Acte of Parlyament, but as a bill onelie exhibited 
in the saide Parlyament, and ondie absented unto hy the saide lorded and amons. 
and not by the saide late king.” 

The same Act declared— 

.1 hat the lawc of this roalme is and ahvaics hath byn, that the royall assent 
or consent (,f the king or kings of this rcalnic, to any Acte of Parlyament ought 
to lx, given m l„s own royall presence, Ix^ing iiersonallie in the higher howse of 
larlyaineni, or hy his letters iiatenta under his great scale, assigned with his 
lande, and (teclared and notified in his absence to the lords spiritual and temporal, 
aiul the (omons, assembled together in the higher howse, according to a statute 
made m the :i;jrd yerc of the reigne of the saide late King Henry VIIT." 

Transposi- In 1809, the titles of two bills relating to the town of Worthing 
tiiies. i iiinsjHised, tmd the royal assent signified to botli, so incorrectly 

indorsed, without further notice. Jn .l821, the titles of two local 
Acts had ixHm. hy a, similar error, transposed in the indorsement, 
when the hills ivceived the royal assent. Each Act, consequently 
had been passed witli the title belonging to the other; and the 
mista,k(' was corrected by Act of Parliament,^ 

^yal as- In 1844, there were two Eastern Counties Eailway Bills in Parlia- 
bymls- " “‘‘lit- One had passed through all its stages, and the other was 
take. still pending in the House of Lords, when on the 10th May the royal 
assent was given, by mistake, to the latter, instead of to the former. 
On the discovery of the error, an Act was passed by which it was 
enacted that wh(>n the former Act shall have recewed the royal assent 
It shall be as valid and effectual from the lOth May, as if it had been 
properly inserted in the commission, and had received the royal 
assent on that day ; and that the other bill shall be in the same 
stale as if its title had not been inserted in the commission, and shall 
not be deemed to have received the royal assent. 2 

^ J & 2 Geo. IV. c, xcv. (local and per¬ 
sonal). 


^ 7 Viet. 0 . xix. Hocal and personal). 
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CHAPTEK XVI. 

COMMITTEES OF THE WHOLE HOUSE : AND STANDING 
COMMITTEES. 

A COMMITTEE of tlic wliolc liousc is, ill fact, the house itself, prc- Mode of 
sided over by a chairman instead of by the Speaker. It is appointed 
in the Lords by an order, “ That the house be put into a committee,” 
which is followed by an adjournment of the house during pleasure. 

In th() Commons it is appointed by a resolution, that the house will 
immediately—or on a future day—^i-esolve itself into a committee 
of the whole house. Under standing order No. 51, Avhenever an N. o. 51. 
order of the day is read for the house to resolve itself into committee, 
not being a committee to consider a message from the Crown (see p. 

or the committee of supply (see p. 474), or the comieittee on 
the East India Kevenue Accounts (see p. 508), the Speaker lefives 
the chair without putting any question, unless notice of an instruc¬ 
tion (see p. 864) to the committee which is in order has Ix'en given. 

Such an instruction is moved as a distinct question, after the order 
of the day for the committee has ])een read, and must be considered 
before the Speaker leaves the chair, under standing order No. 51. i 
When the order of the day is read for one of the committees excepted 
from standing order No. 51, the question, ” That Mr. Speaker do now 
leave the chair,” has to be proposed, and the general principles which 
govern debate and amendments apply to such occasions. When the 
Speaker has left the chair, the mace is removed from the table and 
placed under it, and the committee commences its sitting. 

The chair is taken, in the Lords, by the chairman of committees. Chairman 
who is appointed by a resolution of the house.- Pursuant to stand- 
ing orders Nos. 41 and 42, ho takes the chair in all committees of too. 
the whole house, and in all committees upon private bills, unless 
it shall have been otherwise directed by the house; and if he, or 

^ If the member who has given notice tion and Registration Bill, 26th May, 1892. 
of an instruction be not present when the * 42 L. J. 636. 653 ; 118 ib. 180 ; 137 
order of the day is read, the Speaker leaves ib. 21; 143 ib. 173. 
the chair forthwith, Elector’s Qualihca- 


Chairuian 
of com¬ 
mittees 
ill the 
Commons. 
Appoijit- 
mont of 
chairman. 
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any lord appointed by the house in his place, shall be absent (unless 
by leave of the committee), the house is resumed. The committee 
cannot proceed to business unless a chairman is appointed by the 
bouse, but another chairman is usually appointed before the house 
goes into committee, or for the whole day.i 

In the Commons the chair (at the table) is generally taken by the 
chairman of the committee of ways and moans 2 or in his absence 
by the deputy chairman. 

The chairman of ways and means was formerly appointed at tho 
'• ^ l*aHiamont, when tho house resolved itself for 

the lirst time into the committee of supply, by the leader of the house, 
01 a minister of the Crown in his behalf, calling upon a member to 
take the chair of the committee; 3 but in 1910 the chairman of ways 
and means was appointed by a motion made by the prime ministm- 

the' clVv" 1’- 

iIpI* speecli for opening Parliament was 

iveiec and a similar course was followed when a vacancy occurred 
he following session.'. If the appointment is sought to be made 
in committee and a difference should arise therein concerning the 
n be determined by the house 

vZt - in ’■ ^ being 

uts tb > \ V ; f ee«^»bttee,” the Speaker 

the question, which being agreed to, the mace is again removed 

flora the table, and the house resolves itself into committee.’^* 


so 1.. J. 125. 400 ; SI ib. 2;w ; 88 ib 
.;tS ; 95 ib. IOC ; 103 ib. 12, &c. For casas 
m which peers have been appointed to act 
as chairman of committec.s, in tho absence 
of the chairman from illness, see 103 L J 
180; J36ib.33;’ 

143 lb. 20. 104. 107. iSec also ib. 128 
^rhl? usage began in 1841. Until that 
time tlio chair of committees of tho whole 
house was taken by a member aiipointod 
by the call of the committee, or, if the call 
was disputed, by the vote of the house 
00 H. 1). 3 s. 600. 

® 155 C. J. 417 ; KJO ib. 25(5; Kil ib, :p; 

" 105 C. J. 6; 100 ib. 7. 430. 

^ 19th Jacobi, a dispute being in tho 
committee, which of two members named 
should go to the chair, the Speaker was 
called to his chair, and put the question, 
that Sir Edward Coke (who was one of the 
persons named) should take tJic chair, and 
then the Speaker left Iiis chair. Mem¬ 


orials of the Method, &c., of .Proceedings 
in Parliament, by H. S. E. C. R, 1058, ]>. 
37 ; J C. J. (550 ; 0 ib. 380 ; 13 ib. 794 • 
21 ib. 255; 44) ib. 1120, &c. ; 3 Grey, Deb! 
301. Two members having been siicces- 
sivcly called upon to take the chair of tho 
committee of ways and means, 2nd Fob. 
1810, tlio Speaker immediately retunicd 
to tho chair to submit the question to the 
liouso, 05 0. J. 30, 15 H. 1). 1 s. 302. Mr. 
Playfair having resigned tho office, Sir 
Arthur Otway was called to the chair, 2nd 
March, 1883, wlien a member rose to 
address the committee. Mr. Speaker 
thereupon resumed the cliair; and upon 
question it was ordered that Sir Arthur 
Otway do take the chair ofjhe committee 
138 a J. 63, 270 H. D. 3 s. 1321. See also 
the proceedings on tho appointment of 
Mr. Jeffreys as deputy chairman, 157 C. J. 
65, 103 Pari. Deb. 4 s. 56. 
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Tlio cliairman so appointed continues in office for the remainder Duto 
of the Parliament.! As has been already stated (see p. 181) he also®^*’**^®““^ 
acts as deputy Speaker, and executes various duties in connection 
with private bills (see pp. 626, 644, 662, 667, 699). 

If the chairman of ways and means resigns the chair during the Rotiro. 
sitting of Parliament, he usually announces his retirement to the house, Xiirman 
when observations are made by the ministerial and opposition of ways 
loaders. 2 means. 

In addition to the cliairman of ways and means, the house has Appoint* 
power under standing order No. 81 to appoint a deputy chairman jJjpJity 
Avho, whenever the chairman of ways and nutans is absent from tlie chairman, 
cliair, is entitled to exercise all the powers vested in the cliairman 
of wavs and means, including his powt'rs as deputy Speaker. In 
the appointment of the deputy chairman the procedure adopted in 
tlu' case of the chairman of ways and means is followed.*’^ 

In the absence of the chairman of ways and means and the deputy Tumpo- 
chairman the chair of a committee of tlu‘ house is usually taken by chturmeu. 
a member, on tlie suggestion of a member of the government, or 
otherwise, without question on the part of the house ; though in 
such a cas(‘ preference is given to one of those live memb^as whom, 
in pursuance of the provision contained in standing order No. 1, b 
the Speaker nominates at the commencement of every session to j, 
act as temporary chairmen of committees, when requested to do so 
by the chairman of ways and means. During prolonged sittings of 
a committee it has also been customary for the chairman to withdraw, 
and to lie replaced by another member, without any question.^ 

In a committee of the whoh‘ house, it is customary for the clerk 
assistant to officiate as Clerlv. 

The proceedings in committee are conducted in the same manner Conduct 
as when the house is sitting. In the Ijords a peer addresses himself 
to their lordsliips as iit oilier times ; in tlie Commons a member 
addresses tlui chairman, who ^aaforms in committ(*e ah the duties 


' HIh walarv, first j)aid out of the civil 
list, then voted on addims, is included 
aniong tlie annual estimates, 55 C. 71K); 
8 H. J). 1 s. 228 ; see also Pari. Pap. (H. 
0.) seas. 1852-3, No. 478. 

Colonel Wilson Patten, 6th April, 
1853, 125 H. D. 3 s. 591 ; Mr. Dodson, 8th 
April, 1872, 210 ib. 892 ; Mr. Lyon Play* 
fair, 1st March, 1883, 270 ib. 1247. In 
session 1911 Mr. Emmott announced his 


resignation by a letter a<ldreasod to the 
Speaker, KUi C. J. 430. 

» On going into committee of supply, 
157 0. J. 05; 101 ib. 39; other committees, 
100 ib. 201 ; 105 ib. 24 ; on motion in the 
house, 100 ib. 7. 442. 

^ 132 C. J. 395 ; 137 ib. 322, &e. Also 
ill cases when the chairman leaves the 
chair temporarily, 142 Pari. Deb. 4 s. 262. 
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• y se to speak, puts the questions, niaintains order and dvos 
the casting vote in case of an equality of voices (see p. 383); 

ration of a committee of the whole house is delihe- 

tax s ’ ^*1? inquiry. All matters concerning the imposition of 

whole house“»■”■»!“«» 0l the 
eommittee o( the whole hou'ee (e«, p “(12°“" " 

uhirr.h:‘SeirFjT ™“- 

Wr. Sueh u trihuuul ie, hlw^ m uZLT” 
t.ve .xuaipeta, wlule the time jjl^tl Pvl, V“”* 

iiiipeilmieiil to the geiieiwl l,„si„egs „i se»«il)e 

™ *1, have heep U, copupilte:: oMhe i 

Ji use. Iho investigation of matters of equal iiimortaiice I. w I 
“"1" .„tt„gt„, ^ »e,.et eeieei 

eo;^:r:rt,::: ‘^ThrT '"r," :rr .. 

matte,s should uW he eopeidered, i,,e,tuetir’lI'X™“V;’''the 
louee, to empower the committee to oi.UTtain them (see p. 804 ).= 


11 ! Otli March, 185(1, 

111 t. J. 87,140 H. D. 3 s. 2016 ; Govern- 
incnt of India Bill doferml, aAd rololu- 
tions rc*^ to a committee of the whole 
house, 1858, 113 C. J. 136, 149 H. D. 3 s. 

fnH a the two houses 

and duration of Parliament, 1910, 165 C. 

Iu?v‘ la^r *’‘® Speaker’s ruling, 17th 
July, 1906 that resolutions dealing with 
the redistribution of seats should be con- 

lau committee of the whole house, 

149 Pari. Deb. 4 s. 897. 

1 ‘'‘® ®®®‘ Toulon, 
1744, 24 C. J. 773; wont of success of 
naval forces during American War, 178‘> 

fma ^ *‘‘® ®"*‘® York, 

Xnheiaf^iom ®*P®dition to tho 

Scheldt, 1810, 66 ib. 14; Operation of 

Orders in Council. 1808, 1812, 0.3 ib. 199; 

v# 10. Ofju* 


111 1790, coinmittecH of tho wliolo 
house on the African slave-trade were 
assisted in their inquiries by select cora- 
in.tteM appointed to take tho examina- 
tion of witnesses, and report the minutes 
ib *149 ***° ^°o®o> 46 C. J. 11; 49 

CW 1781, 58 C. J. 

; Victuallmg the Navy, 1782, 68 
lb. 871 ; Naval Inquiry, 1806, 60 ib. 214 
413; Army before Sebastopol, 1866. 110 
Ib. 30; and see debate on its appoint- 
inent. 136 H. I). 3 s. 979. 1121. 

arv Yobru- 

•iry, 1800, that in committee on the Cus¬ 
toms Acts resolutions dealing with the 
proposed Commercial Treaty with Prance 
would not be in order without the refer- 
mice of tho treaty to the committee, 156 
-H- 1>. 3 s. 1720. 
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I lie lauiii diff('i'eiice between the proceedings of a connnittee and Procedure 
those of the house is that in the former a member is entitled to speak 
more than once, in order that the details of a question or bill may 
have the most minute examination; or, as it is expressed in the 
Lords’ standing order No. 40, “ to have more freedom of speech, 
and that arguments may be used pro et contra ; ” though it cannot 
bo denied that an unrestricted right of debate offers special oppor¬ 
tunities for delay and obstruction. Members must speak standing 
and uncovered, as when the house is sitting; ( although it appears 
that, in earlier times, they were permitted to speak either sitting 
or standing." A motion for the “ previous question ” (see p. 252) 
is not admitted in a committee of the whole house. 

Order in debate in a committee is enforced by the chairman, who Authority 
is responsible for the conduct of business therein; and from his 
decision no appeal should be made to the Speaker,^ nor sJiould an 
appeal from the decision of the deputy chairman « or a temporary 
chairman ■’ b(i made to the chairman of ways and means on his 
resuming the cliair. lixeept when a temporary cliairnian is in the s. o. 20 , 
chair, the l ules r(‘gulating tlie closure of debate are as operative in 
a committee as in the house itself (see p. <113), and are enforced in 
the same manner. The rules observed by tli(» house regarding 
order in deliate arc followed in committee. As reference! to debate 
in connnittee is not permitted in the house (see p. 290), reference in 


‘ 248 H. U. 3 s. 400. 

- In a commiitcio on a t-iubsidy, Ttli 
Nov. 1001, Sir Walter Raleigh was inter- 
riiptod by Sir E. Hobby, who said, “ Yon 
sliould speak standing, that so the house 
might the bettor hoar you.” Raleigh re¬ 
plied, “ that being a committee, he might 
either speak sitting or standing,” Mr. 
Secretary Cecil rose next, and said, “ Be¬ 
cause it is an argument of more reverence, 
I chuso to speak standing.” 1 Pari. Hist. 
916. 

8 156 H. D. 3 8. 1474 ; 170 ib. 109 ; 176 
ib. 31; 332 ib. 1011; 339 ib. 1359 ; 9 Pari. 
Deb. 4 8. 975; 98 ib. 978; 99 ib. 365 ; 
135 ib. 722 ; 48 H. C. Dob. 5 s. 749. During 
the session of 1836, when the now method 
of taking divisions was still unfamiliar, 
progress was reported by a committee to 
take thereon the instruction of the house, 
91 C. J. 104 ; in the session of 1855, doubts 
having arisen in a committee regarding 
the right of certain members to vote, tlie 


chairman, after the Jiouho was resumed, 
submitted the matter to the considera¬ 
tion of the Speaker, 110 C. J. 352, 139 H. 
D. 3 8. 486 ; and on 3rd July, 1912, the 
Spcak<?r ruled on a question which had 
arisen in connection with divisions in a 
committee. He pointed out on the fol¬ 
io v^ing day that though he was not a 
Court of Appeal from the chairman, yet 
it might sometimes be desirable that he 
should give general guidance with regard 
to the construction of a standing order, 40 
H. C. Deb. 5 s. 1275. 1338.* On 6th May, 
1853, upon a report of progress, a point of 
order in debate was submitted to the 
judgment of the Speaker, who gave his 
decision thereon, 126 H. D. 3 s. 1243. 
For the Speaker’s statement regarding 
procedure by a chairman of a standing 
committee, see p. 422. 

* 157 Pari. Deb. 4 s. 731. 

» 18 Pari. Deb. 4 s. 1875-83. 



410 


COMMI1TEE8 OE THE WHOLE HOUSE. 


eoliimittee to the conduct of the Speaker is not allowed : i nor can 
tlie enforcement of closure at a previous sitting of the committee 
App^ndk '^y Standing order No. 19 (see p. 281), the chairman 

empowered to check irrelevance or tedious repetition in debate. 
The rule that a member who has used objectionable words must 
(.xplain or retract the same, or offer an apology (see p. 298), is as 
operative in committee as in the house. A division which, in the 
. opinion of the chairman, is frivolously or vexatiously claimed can 

ApILd% in pursuance of standing order No. 30 (see 

I. P« o85). 


in*com-' ehairmaii possesses the power given to tlie Speaker by standing 

mittoo. 01 ( 1(1 No. 20 (see p. 303), of directing a member whose conduct is 
A)^oikUx disorderly to withdraw immediately : » but the conduct of 

disorderly members, with this exception, and the susperrsion of 
members on the chairman’s report (see p. 302), are considered with 
the Speaker in the chair. The house is therefor e resumed on account 
of words of lieat or disputes between members, or when words have 
been taken down to be reported to the house.^ On an occasion, 
28th July, 1887, when insulting words wore addressed by one member 
to apothei during the progress of a division, the chairman stated 
after thc> declaration of the numbers, that ho must, in consoquemeu^, 
Sind for the bjieaker. 'rho Speaker accordingly resumed the 
chair; the chairman reported to him the occurrence; and the 
Kj)eaker, after a statement from the member, named him for having 
violated the decorum of the house.6 A chairman at the close of the 
proceedings in the house on the suspension of certain members in 


coiiseciuence of his report of their obstruction in committee, has also 
reported that a member had addressed insulting words to him in 
the committee, and the matter was set down for consideration on 
a future day.** The sitting of a committee may also be interrupted 
by a complaint of a breach of privilege whereon iirogress is reported, 
and the incident is considered by the house.7 

<'h<‘ I'ouse is con- 

chairby ceiiied, as, for example, if the usher of the Black Rod should 


* 248 H. P. 3 8. (ij. 

“ 323 H, O. 3 H. J 44((. 

“ 148 C. J. 428. 

^ Koport of cases of disorder : U» C. J. 
Wia ; 11 ib. 480 ; 43 ib. 467 ; 106 ib, 333 i 

107 ib. 278. Report of words taken 
down: 1 ib. 866; 18ib. 663; 106ib. 313; 

108 ib. 461 ; 132 ib. 375; 148 ib. 460. 


Report of incmbors for disregarding the 
authority of the chairman : 136 ib. Ill ; 
145 ib. 72 ; 166 ib. 62, 90 Pari. Deb. 4 s. 
691 ; 159 C. J. 389; 163 ib. 404; for 
obstruction : 137 ib. 323. 

‘ 142 C. J. 407, 318 H. D. 3 s. 442. 

“ 137 C'. J. 323. 328,271 H. D. 3 s. 1272. 
’ 143 0. J. 483. 
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Hummou the house to attend his Majesty or the lords commissioners Ux, 
in the House of P(iers, the Speaker resumes the chair at once, with- ^^hout 
out any report from the committee. When the incident which has report of 

^ ^ jpi*o^iro8s» 

occasioned the interruption to the sitting of a committee has been dealt 
with, the house forthwith again resolves itself into the committee. ^ 

An outbreak of disorder in a committee, by which the honour ^ caws of 
and dignity of the house were affected, has justified the Speaker in 
resuming the chair immediately, without awaiting the ordinary forms. 

On the 10th May, 1075, a serious disturbance arose in a committee 
of the whole house, Avhich i-hreatened bloodshed; the Hpeaker, 
tliereupon, “ very opportunely and prudently rising from his seat 
near the bar, in a resolute and slow pace, made his three respects 
through the crowd, and took the chair.’’ The mace was laid upon 
the table ; the disorder ceased ; and the Speaker stated that it was 
to bring the house into order again, that, “ though not according to 
order,” he had taken the chair. No other entry appears in the 
journal than that “ Mr. Speaker resumed the chair : ” but the same 
report adds that, though “ some gentlemen excepted against his 
coming into the chair, the doing it was generally approved, as the 
only expedient to suppress the disorder.” ^ This incident lias not 
luKai repeated, for subsequently when a member who had been 
ordered into custody for disorderly conduct, returned into the house, 
during the sitting of a committee, in a violent and disorderly manner, 
upon a, report of progress, the Speaker resumed the chair, and 
ordered the Serjeant to do his duty.^ So also, when during the 
sitting of the committee on the Corn Bill, 6th March, 1815, tumul¬ 
tuous proceedings took place outside, and one member complained 
that the house was surrounded by a military force, and another that 
he had been beset by a mob, the Speaker resumed the chair, on the 
report of progress, and, the matter having been considered, the com¬ 
mittee was resumed.^ 

* It is not necessary to give notice of the express terms of resolu- Motions 

tions intended to bo proposed in committee of the whole house.® 

A motion or amendment in committee does not need a seconder, commit- 

too. 

^ 120 C. J. 433; 102 ib. 305; 108 ib. ♦ Mr. Puller’s case, 27th Feb. 1810, 05 
41 ; 109 ib. 451 ; 170 ib. 144. 104; 171 C. J. 134. 

ib. 21. 38. 105. 173. When the time had ® 70 C. J. 143 ; Colohestor, ii. 531. 

come for holding a conference with the * Navigation Laws, 15th May, 1848; 

Lords, 07 ib. 431. Sardinian Loan, 12th June, 1850. See also 

* 1 C. J. 837. p. 478 as to notice given of business to 

® 3 Grey, Deb. 129. be taken in eommittoc of supply. 
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out of tlio Consolidated Fund ; and on the 4tli April, the resolu¬ 
tion for the continuance of the income tax was again proposed, and 
agreed toA On the 28th April, 1858, a resolution was proposed upon 
the income tax, and progress reported. The committee sat again 
the same day, when, instead of resuming the discussion upon that 
resolution, another resolution was proposed upon exchequer bills; 
and on the 29th April, the resolution upon the income tax was again 
proposed.2 A similar course is followed in committee of supply. 3 
When a motion, which has been considered in committee but not 
disposed of, is again submitted to the committee, the chairman 
proposes the question thereon disengaged from any amendment 
which may have been already proposed thereto, as the renewal 
of the amendment proposed on the previous occasion is left to the 
I option of the committee.4 Accordingly a member cannot claim to 
I speak firsti on the renewal of a debate in committee, on the ground 
I tliat he was in possession of the committee, when the chairman had 
' r(‘ported progress.-''^ 


Jfportp,!," members who desire to close the sitting of 

Rrftsa, commiit(‘(\, io move that the “ chairman do report progress, and 
ask leave to sit again,” in order to put an end to the proceedings 
of tlie committ,ee on that day, tliis motion, in committee^ being 
analogous to that frequently mad(‘ at, other timers, for adjourning 
t he debat,e. A motion, “ Tha t the chairman do now leave t lie chair,” 
when carried, supersedes the order of the day for a, committee, 
and converts it into a dropped order ; as in this case, when the Speaker 
resumes the chair, no report whatever is made from the committee « 
The same result is obtained if, when the chairman reports progress in 
t he matter referred t,o the committee, he refrains, upon a direction 
given by the member who liad obtahied the appointment of the com¬ 
mit,tee, from asking leave to sit again.A motion to report progress, 
having been negatived, cannot be repeated during the pendency of 
the same question, being subject to the same rule as that obsen^ed 
in the house itself, which wiU not admit of a motion for the adjourn¬ 
ment of the debate to be repeated, without some intermediate pro¬ 
ceeding (see p. 251). It has, therefore, been customary to alternate 


* 106 a J. 67. 104. 145. 

“ 108 C. J. 442. 446. 

» 280 H. D. 3 8. 1713. 

‘ 319 H. I). 3 s. 1629 ; 133 Pari. Deb. 
4 8. 1630. 

' 160 H. D. 3 8. 1618; 69 H. 0. Deb. 6 


R. 600. 

* 86 C. J. 403 ; 89 ib. 381. 468 ; 90 ib 
497. 661 ; 117 ib. 177 ; 151 ib. 298 : 163 
ib. 478. 

’gaining Colleges (Ireland) Loans, 
146 C. J. 601. 
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tho motion for reporting progress with the motion, “ That the 
chairman do now leave the chair.” ^ On the 7th June, 1858, in 
committee on the government of India, a question for reporting 
progress having been negatived, the committee, some time after¬ 
wards, were prepared to assent to such a motion: but, in order to 
adhere to the rule, the chairman put the question .upon a formal 
part of an amendment which had been proposed, before he proceeded 
to put the question for reporting progress.^ 

Kesolutions agreed to by a committee are, upon direction from 
the committee, reported by the chairman to the house; and, until 
such report has been made, no reference may be made to it or to tbf^ 
proceedings of the committee.^ Formerly, before tho chairman 
could leave the chair for that purpose, a formal question was put 
t hat lie “ do nov' leave the chair ; ” but now, pursuant to t.he direction 
given liy standing order No. 5‘2, when he has been ordenal to make a 
ri'port to the bouse, the chairman leaves the chair without question j 'P " 
put. 

By standing order No. 58, reports from committees of tho whole 
liouse are brought up without any question being put. Eesolutions i„t,ions 
cremating a charge upon tho people or authorizing a grant from the 
jmblic revenue, as is mentioned on p. 45!>, are considered on a fiiture commit- 
day : but the report of resolutions upon other mn,tters may bo 
received immediately.^ 'fhe I'osolutions reporied by a committee Appendix 
are twice read before they are agretal to by the house. The first 
reading is a formal proceeding. The question for tho second 
reading of the resolutions is not according to recent practice pro¬ 
posed from the chair, but each resolution is read successively by the 
clerk at the table, following t,be order in which the resolutions were 
reported to the house."* 'J'his proceeding is taken to be tho second 
ri'ading of the resolution. I'he final question is, “ That the house 
doth agree with the committee in the said resolution.” .The interval 
before that question is proposed, after the resolution has been read 
by the clerk at the table, affords the occasion for the proposal of 
an amendment to the resolution, as an amendment cannot be moved 
after the question for agreeing with the committee in a resolution 
has been proposed from the chair.o Amendment or debate arising 

1 On the 2nd July, 1877, there were ® 126 H. D. 3 s. 1245. 

seventeen divisions, in committee of sup- * Established Church (Ireland) Report, 

ply, upon such motions, 132 C. J. 312. 123 C. J. 160. 

* 113 C. J. 214, 150 H. D. 3 s. 1688 ; ® 73 H. C. Deb. 5 s. 1509. 

see also 115 C. J. 323. ® 195 Pari. Deb. 4 s. 516. 
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Entrvof In thA p' ^ ‘^©Committed to the committee.5 

hil l proceedings of committees of the whole 

182y when the Speaker submitted to the house that arrangements 

“ • vi' ‘ 7 p“‘ r “■» 

bill, 1„I .hicT I ”®*-" i” «iUee on 

”™ l 7 , f . ’ ‘'“"I* have more 

iccently adopted a similar form of entry in their journals 

r<»’ X O' “o g»n<l committee, 

,. 0 . .Cl gion for grievances, for courts of justice, and for trade has 

- .hscontinued They had long since fallen into di!:!! ’ ’ fo 

. oidy to niarlc flu, ample jurisdiction of the Commons in p’arlia- 

slifMt' I 7"" accustomed io sit, tJiey were, in fact con 

K o! -1 J'ouse, hut sat at times when 

' lu ilOllSO jisolf \V<IS not sittiVlfy 8 * i. 

le-es which 1 ^ committee of privi- 

. .which was also analogous to a grand committee Ims been 
already dealt with (see p. 89 ) ’ 

^ding The transaction of public business in the House of Commons 
B,. was forwarded by the appointment, during the session of 1888 
pursuant to resolutions agreed to on the 1 st December 1880 Af f ’ 
standing committees for the consideration of bills rela iim fo W 
conrts of justice, and legal procedure, .and of bills r^i^ g 1 . tr l’ 

™,o,d,...cd ,,b„tbn„ „Ui„« tcagcicuUnXX^llXXXb: 

1 1 'T/l TJ o .. 1 _— 


Standing 

commit- 


P^'l- Peb. 4 

P- « «• 

205 ; 80 ib. 2294. 

® 112 0. .1.227; 119 ib. 333. 

’ It S' t' ^5 05 ib. 109 

/< 0. J. 314; 83 ib. 509. 

' S'f 110 '!>• 122. Resolu. 


*<’•. P'.H. 

. o , Scobell, 35-38 ; 4 Rushworth, Col. 
IJ; see also Colchester, iii. 4S1, 

• Tho appointment of standing com- 
witt^ was an attempt to meet the de¬ 
mand made npon the time of the house by 


.ions Which h;;;’b;;; Srrr 7 " 

committee of tho whole house, and re the commrn 1879. 

ported, have been again recommitted w ““ *1*®Piscipline and 

S3ib. 633. * rccommated, o^atmn Bill held twenty-two sitting; 

“ 84 C. J. 78. "1”®^.’ P.® oommittee on tho Irish Land 

’ 191 H. D. 3s. 574; JlOParl. Deb. 4s t o7ofT”'“XrP”.'®"' 
1073 ; 178 ib. 1371 ; 191 ib. 778. !ar ” ”'“> thirty-one 

« 1 C. .1. 220. 822. 843. 873. 1042, 
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deemed bills relating to trade. Theses standing committees con¬ 
tinued to be appointed until the session of 1907, ^vhen the standing 
orders relating thereto were amended so as to provide for the appoint¬ 
ment of four standing committees which should consider such bills 
or parts of bills as might be committed to them (see p. 362). 

One of these standing committees is appointed for the considera- Constitu- 
tion of all public bills relating exclusively to Scotland and committed sta«d/ng 
to a standing committee, and consists of all the members represent- commit, 
ing Scottish constituencies, with not more l-haii fiftetai otlua* members ScottwU 
to be nomimited in respect of any bill l)y the committee of selection, 
who have regard in such nomination to the approximation of the ( 2 ), Ap- 
balance of parties in the committee to that in the whole house. i pcndix 1 . 

Idle other three standing committees consist of not less than sixty, Gonstitu- 

nor more than eighty, members, nominated by the committee of otiler^ 

selection (se(5 p. 660) who are in their nomination to have regard to standing 
' ^ commit'. 

th(‘ classes of liills committed to such committees, the composition teoH. 
of the Iiouse and the qualifications of the members selected. When O. 48. 
a public bill relating exclusively to Wales and Monmouthshire is 
commiti ed to a. standing committee, the committe(> must be so con- 
siituted as to comprise all the members sitting for constituencies 
in Wales and Monmouthshire. 

The committee of selection has the power of adding not more Nomina, 
than fifteen members to each of the standing committees, including addmonal 
the committee on Scottish bills, in respect of any bill referreid to it, nicmbors, 
to serve on the committee during the consideration of such bill.^ 

The committee also has the power of discharging the members Disohaige 
appointed to serve on the standing committees (except the members 
for Scottish constituencies on the standing committee on Scottish 
bills) for non-attendance or at their own request, ^ and of appointing 
other members in substitution for theiji. 


The committee of selection also nominates a chairmen’s panel. Chair. 

men’s 


* A standing committee, similarly con¬ 
stituted, had been appointed in sessions 
1894 and 1895 for the consideration of all 
bills introduced by a minister of the crown 
relating exclusively to Scotland, which 
might by order of the house be committed 
to it, 149 C. J. 106 ; 160 ib. 232. For a 
proposal to commit a bill relating to Lon. 
don to a committee of all the members 
representing London constituencies ,and 
fifteen members nominated by the com¬ 
mittee of selection, see 149 ib. 318. 

P. 


2 The Speaker has deprecated criticism 
in the house of the nomination of members 
by the committee of selection, 150 Pari. 
Deb. 4 s. 953, 

3 As to a proiK)sal by a chairman of 
a standing committee to report members 
to the committee of selection for non- 
attendance and a resolution of the com¬ 
mittee of selection limiting the conditions 
under which it would discharge members 
from standing committees, see 63 H. C. 
Dob. 5 s. 1812. 

2 E 
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S. 0. 49, 
Appendix 


Pro. 
cedenco 
of bills. 
iS'. 0. 47 
(4), Ap¬ 
pendix I. 
Days and 
hours of 
sitting. 


consisting of not less than four, nor more than eight members, 
of whom three are the quorum; and the cliairmen’s panel appoint 
fi'om among themselves the chairman of each standing committee, 
and may change the chairman, so appointed, from time to time. 
Any mem1)er of the chairmen’s panel is empowered to ask any other 
member of the panel to take his place for any day or part of a 
day if tlie ne(Hl sliould arise.i 

In all l)ut one of the standing committees precedence is given to 
government bills. The committee in whicli precedence is given to 
tljo bills of unofficial members is designated by the committee of 
s<'lection.- 

^fhe staiiding committees sit usually on two days in the week 
at half-past eleven o’clock. The days of sitting arc^ fixed informally, 
and at ilie end of a sitting the chairman adjourns the committee to 
f h(^ next day on whicli it sits normally. Motions have lieen made, 
iiowever, in a standing committee to alter the day of its next sitting ^ 
and f,he hour of meeting.^ Standing committees cannot sit whilst the 
lioiiso is sitting, except in pursuance of a resolution of the committee, 
moved by the memlier in charge of the bill before the committee, 
and decidi'd without amendment or deliate,^* and cannot sit aft(u* 
four p.m., without the order of the house. Such an order is obtained 
before the commencement of public business, or after its conclusion, 
upon a motion, made wiflumt notice, by the chairman, or by a 
member in his belialf.^ 


^ KcHolutionH of tho oliairmen’s panel, 
157 J. 00; 100 ib. 440. Mental De¬ 
ficiency and Lunacy (Scotland) Bill, Pari. 
Pap. (H. C.), Hess. 1913, No. 230, p. 8. In 
t he absence of its chairman the panel can 
be convened at the request of any two of 
its inoinbers, 105 V. J. 48. 

- 102 0. J. 130. In session 1914 the 
Superannuation (Ecclesiastical Commis¬ 
sion and Queen Anne’s Bounty) Bill, which 
had been introduced by an unofficial mem¬ 
ber and was practically unopposed, was 
considered in standing committee B in 
which government bills had precedence, 
before a government bill on the day on 
which they were both appointed, by 
arrangement with the minister in charge 
of the government bill. 

® Marriage with a Deceased Wife’s 
Sister Bill, Pari. Pap. (H. C.), soss. 1903, 
No. 218, p. 12. 

< Small I..andholders (Scotland) Bill, 


Pari. Pa]>. (H. (l.), sess. 1907, No. 278, p. 
23. 

® Sucli a motion is made at any time 
during the sitting of a committee, 25 H. C. 
Deb. 5 s. 42, and proceedings on an amend¬ 
ment have been interrupted for the pur¬ 
pose, Patents and Designs Bill, Pari. Pap. 
(H. C.) sess. 1907, No. 177, p. 17 ; Mental 
Deficiency Bill, Pari. Pap. (H. C.) sess. 
1913, No. 202, p. 26. 

« 151 a J. 160, 39 Pari. Deb. 4 s. 
1362. Orders so obtained have referred 
to the day upon which they were made, 
158 C. J. 342, etc, or a subsequent day, 168 
C. J. 290. 308, or to every day on which 
the committee might sit until the con¬ 
clusion of a specified bill, 150 ib. 209; 151 
ib. 113 ; 152 ib. 229; 153 ib. 112 ; 154 ib. 
162 ; 156 ib. 256. Standing committees 
have also been enabled to sit on future 
days during the sitting of the house until 
the conclusion of a bill upon a motion 
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The procedure of select committees is, by standing order No. 47, Procedure 
made applicable to standing committees, unless the house other-com** 
wise orders. mitteos. 


Members have the right of access, as in the case of select com- Admission 
mittees (see p. 431), to the room occupied by a standing committee ; gtmngers. 
and strangers are admitted, except when the committee shall order 
them to withdraw. 

I I'lie cliairman in a standing committee, as in a select committee ciiair- 
I (see p. 433), can only vot(^ when there is an ecpiality of voices.^ 
j As is the rule regarding all committees, a motion for the previous Previous 
question would be out of order in a standing committee. question. 

The quorum of a standing committee is twenty, and until that Quorum, 
number is present, the committee cannot proceed to business.^ 

It is the duty of the clerk attending the committee, as in a select 
committee, to call the attention of the chairman to the fact when 


the number of members present falls below that number, whereupon 0. 5. 
the chairman must suspend the proceedings until a quorum boApi^ndix 
pn^sent or adjouiTi ih(‘ commiitee to some future day.^ 

d’he doors of the room in which a commii4(‘e sits are locked dming DiviHions, 
a division, and following the rule adopted by Iho liouse in 11)03 
(see p. 329) a niembe]’ is not compelled io vole although h(' is 
present when the qiu^stion is put.^ A claim by membeis to altei* I 
their vot(‘S after th(^ numbers have been declared from the cliaii* on 


th(^ giound that tliey had voted under a. misapprehension has b(‘en 
refused. A standing committee has also the power of determining 
tlie quc'stion of a pcusonal interest in a vote.-"* 

In session 1907 tlu> rules applicalile to the closure of debate, 


made (with notice) at the commencement 
of public business by a minister of tlie 
crown, 147 ib. 209 ; 151 ib. 107 ; 155 ib. 
aiO ; 104 ib. 437. The standing com¬ 
mittee to which Part II. of the National 
Insurance Bill was committed in 1911 was 
empowered, without any resolution of the 
committee, to sit whilst the house was 
sitting and, if the committee so deter¬ 
mined, to sit on any day after 4 p m. with¬ 
out an order of the house, 166 C. J. 440. 
On 20th July, 1904, the standing com* 
mitteo on trade met, but adjourned imme¬ 
diately, as the sitting of the house of the 
jirevious day had not been concluded, 

^ When the chairman states his reasons 
for his vote they are entered on the Minutes 
of Proceedings, Pari. Pap. (H. 0.), sess. 


1005, No. 154, p. 9. 

“ Mental Defioiency Bill, Pari. Pap. 
(H. C.), .sess. 1912-13, No. 385, p. 46. 

^»As to the effect of the absence of a 
quorum upon the validity of a committee’s 
proceedings, see 177 Pari. Deb. 4 s. 716. 

* Marriage with a Deceased Wife’s 
Sister Bill, Pari. Pap. (H. C.), boss. 1907, 
No. 87, p. 10. When it would appear 
from the result of a division that a quorum 
of the committee was not present, the 
names of those members who being pro* 
sent did not vote are entered in the min¬ 
utes, Employment of Children Bill, and 
Criminal Law Amendment (White Slave 
Traffic) Bill, Pari. Pap. (H. C.), sess. 
1912-13, No. 200, p. 7, and No. 255, p. 18. 

» 99 C. J. 447. 


Closure of 

debate, 

&c. 
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(5)^W ’^vliicli had hithiuto been conlined to the house itself 

l)ondix I. committees of the whole house, were extended to the standing 
committees with the substitution of twenty for one hundred as the 
number of members required to vote in the majority to make the 
motion for the closure effective. ^ The provisions of standing order 
No. 26 (8) with regard to the selection of amendments have not been 
extended to standing committees.- The powers given to the chair 
under standing order No. 19 with reference to tedious repetition of 
arguments or irrelevance (see p. 281) and under standing order 
No. 28 with regard to dilatory motions‘in abuse of the rules of the 
liouse (see p. 282), were also conf(‘rred upon the chairman of a stand¬ 
ing committee in session 1907.-^ 

Glausos Like a committee of the whole house a standing committee cannot 
a (consider clauses imposing a charge on the public or on public funds 

unless the charge has been sanctioned by the necessary resolution 
ot a committee of the whole house agreed to by the house (see p. 458), 
When a stivnding committee lias considered such a clause before 
the nec(‘ssary resolution has been agreed to by the house, ilio Speaker 
has directed that the bill must be recommitted to the standing com¬ 
mittee in respect of the clause improperly considered by it.^ 

Notfces of Notices of amendments to a bill committed to a standing com- 
menS! ^'he house are printed and circulated with the “ Votes,” 

miniitPH, and stand referred to the committee, although the memlier who gives 
the notic(‘ is not a member of the committee; but such amendments 


! 


^ Je2 J. 121. Motion for closure 
failed, insufficient majority, Mental De¬ 
ficiency and Lunacy (Scotland) Bill, Pari. 
Pap. (H. 8688. 1013, No. 230, pp. 18. 

25. 28. 

* In committing the National Insurance 
Bill Part II. to a standing committee in 
session 1911, standing order 26 (3) was 
extended to the standing committee for 
the purposes of that bill, 166 G. J. 440, 

* Before the application of these stand¬ 
ing orders to proceedings in standing com¬ 
mittees, it was held that the chairman 
possessed an inherent right, wlien he saw 
that the transaction of business was 
becoming impossible, to shorten discus¬ 
sion, 10 Pari. Deb. 4 s. 912. Thus chair¬ 
men of standing committees, when they 
considered that an amendment had been 
discussed adequately, had proceeded to 
put the question thereupon without allow 
ing further debate, Clergy Discipline (Im¬ 


morality) Bill, 8C8S. 1892. and Places of 
Worship Enfranchisement Bill, sons. 189:1, 
10 Pari. Dob. 4 s. 911 ; Marriage with a 
Deceased Wife’s Sister Bill, Pari. Pap. 
(H. C.), sess. 1903, No. 218, p. 8 ; Com 
pensation for Damage to Crops Bill, Pari. 
Pap. (H. C.), sess. 1906, No. 97, p. 7. They 
had also declined to accept a motion for 
the adjournment of the committee, Aliens 
Bill, Pari. Pap. (H. G.), sess. 1904, No. 
242, p. 12 ; Labourers’ (Ireland) Bill, 
Pari. Pap. (H. C.), sess. 1904, No. 284, p. 
9 ; Compensation for Damage to Crops 
Bill, Pari. Pap. (H. C.),8e8s. 1906, No. 97, 
p. 7 ; Trades Unions and Trade Disputes 
Bill, Pari. Pap. (H. C.),8c.ss. 1905, No. 154, 
p. 20 ; or had put the question on such a 
motion without permitting debate, Mar¬ 
riage with a Deceased Wife’s Sister Bill, 
18th May, 1903. 

* 162 C. J. 196, 174 Pari. Deb. 4 s, 
1068, 177 ib. 716. 
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cannot be considered unless they are moved by a ineinber of the com¬ 
mittee,. Members address the chair standing; amendments are 
proposed under the rules in force in the house ; and the minutes of 
proceedings which include a record of any division are printed and 
circulated.! Petitions are not received by a standing committee .2 

In accordance with instructions given to them by the house stand- liistruc- 
ing committees have consolidated bills committed to them into one 
bill 3 and have extended the provisions of a bill to other parts of 
the United Kingdom.^ 

It is the duty of standing committees, as of all committees, to give Report of 
to the matters referred to them due and sufficient consideration. 

During the session of 1890, this matter was considered by the chair- sidcration 
men’s panel, who anived at the opinion that, in the case of a bill pioted. 
committed to a standing committee, if, before the committee had 
proceeded to consider the bill, or until some reasonable attempt 
to d(^al with the bill had been made, a motion Avas made to the 
effi‘ct that the committee declim' to proceed with the l)ill, such a 
motion would bo an im})roper motion, which the chairman should 1 
decline to accejit.''^ 

When, however, a committee has made progress with a bill and Report of 
circumstances have arisen which render further progress undesirable 
a motion has bo(‘n accepted from the member in charge of the bill, pl^to 
“ That th(^ committee do not proceed further with the bill.” ® If 


^ laa (’. J. 8.‘r TIk’ minutoH of pro- 
ooodings arc circulated after each .sittiiij' 
of tJio committee iiiid at tlie concluHion of 
each bill are reported to the Iioumc. Iu 
the case of Part D. of the National In¬ 
surance Bill in BCBsion 1911, the proceed¬ 
ings of tho standing committee were re¬ 
ported verbatim in the Official Report of 
Debates, 31 H. 0. Deb. 5 s. 1637. 

“ Aliens Bill, Pari. Pap. (H. C.), sess. 
1904, No. 212, p. 18. 

» 145 C. J. 465; 146 ib. 331; 156 ib. 
351 ; 158 ib. 296. 

< 158C.J. 120. 

^ This resolution was formed with 
reference to tho Companies (Winding-up) 
Bill, it having been intimated to the chair¬ 
man that, at tho first meeting of tho com¬ 
mittee, a motion might be made that the 
committee should deolinc to proceed with 
the consideration of the bill. 

® Criminal Code (Indictable Offences Pro¬ 
cedure) Bill, Pari. Pap..(H. C.), sess. 1883, 
No. 225, p. 55; Plumbers Registration Bill, 


Pari. Pap. (11. ('.) sess. 189.3-4, No. 347, 
p. 8 ; Aliens Bill, and Labourers (Ireland) 
Bill, Pari. Pap. (K. C.), sess. 1904, No. 242, 
p. 18, and No. 284, p. 15; Education Acts 
(Single School Areas) Bill, and Market Car- 
doners Compensation (No. 2) Bill, Pari. 
Pap. (H. C.), sess. 1912-13, No. 105, p. H, 
and No. 390, p. 7 ; Dogs (Protection) Bill, 
Pari. Pap. (H.C.), sess. 1913, No. 223, p. 14; 
Dogs Bill, Pari. Pap. (H. C.), boss. 1914, No. 
313, p. 10. A similar motion made by the 
member in charge of the Trades Unions 
and Trade Disputes Bill was negatived, 
Pari. Pap. (H. C.) sess. 1905, No. 154, p. 20. 
In the case of tho Meat Marking (Ireland) 
Bill in session 1902, as tho proceedings of 
the Standing Committee on Trade,, to 
whom tho bill was committed, were 
brought to a close on one occasion by tho 
absence of a quorum, and could not be 
resumed at tho next meeting of the 
committee for the same reason, a motion 
was made (with notice) in the house by 
tho member in charge of the bill for 
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such a motion is agreed to, the bill is ordered to be reported so far 
as amended to the house. i When a member who was not in charge 
of the bill has attempted to make a similar motion the chairman has 
held that the motion was out of order." In the case of the Housing 
of the Working Classes Bill in session 1918 a motion was made by’ 
the member in charge of the bill before its consideration was begun 
“ That the committee do not proceed with the bill,” and, the motion 
being agreed to, the bill was reported without amendment to the 
house.** In session 1907 at the beginning of the proceedings on 
the Coal Mines (Eight Hours) Bill, which was an unofficial member’s 
bill, a member of the government Avas allowed to move “ 'J’hat the 
committet! do report the bill Avithout amendment to the house.” 
In making the motion he announced the intention of the governmouit 
to introduce an alternative bill so soon as a departmental com¬ 
mittee on the subject should hav(‘ reported. The standing committee 
reported the bill Avithout amendnumt to tlie house and made a special 
rejAort to the effect that they were unable to proceed AAuth the bill 
oAving to the inadequate information at tlieir disposal. The Speaker, 
Avhile upholding the action of the committee in this case, stated that 


No appeal 
from 
chairman 
to Mr. 
Speaker. 

Report of 
billH. 

JS. 0. 50, 
Appendix 


the practice was one which ought to Ijo very carefully watched.*^ 
Following the principle which go\'erns procedure in cominitteos 
of the whole house, no appeal can be made to thv Speaker regard¬ 
ing the decisions and rulings of a chairman of a standing committee.^ 
Und(d; standing order No. 50, a bill reported from a standing com¬ 
mittee is proceeded with as if it laid been reportful from a committee^ 
of tlie whole house, and need not, therefore, be recommitted, but all 
bills repoi ted from a standing committee, wh(‘ther amended or not, 
must bi* considered on r(‘port by the house. When the order of the 
day for th(' consideration of such a bill is read, no question is put. 


flischarging the order ieferring the bill 
to the standing committee, and, on thi.s 
being agreed to, the bill was witlidrawn, 
157 C. J. 378. A similar coiirse w'as 
ado])t(Ml in the cas(^ of the. Industrial 
Assurance Hill, 14(3 ( '. d. :}7(). 

1 138 C. J. 301 ; 148 ib. 40(5 ; 159 ib. 
297. 350 ; 107 ib. 122. 448 ; 109 ib. 302. 

- Clergy Discipline (rmmorality) Hill, 
23rd May, 1892. 

® 108 0. J. 109, Pari. Pap. (H. 0.), sess. 
1913, No.»108, p. 0. 

* 102 C. J. 131, Pari. Paj). (H. C.), sess. 
1907, No. 123, p. 4, 173 Pari. Deb. 4 s. 
273. 


^ The Speaker fully uphold this priii 
eiph;, in a statement made from the chair, 
which arose upon a letter addressed to him 
by several members of a standing eom- 
mittoe, alleging that tlie eluiirman had 
ruled that certain amendments to a bill 
under their consideration wme out of 
oixlcr, boeause the amendments were 
hostile to tlie bill. 'Plio Speaker said that 
he would not allow an appeal (o be made 
to him on a point of order arising in a 
standing committee ; yet he added that 
lie could not, as a general rule, assert that 
amendments hostile to a bill may not be 
admitted, 339 H. D. 3 s. 1223. 
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aud the house proceeds at once with its consideration, unless the 
member in charge desires to postpone its consideration, or a motion 
is made to recommit the bill. 

The House of Lords, during the sessions of 188‘J, 1890, and 1891, Standing 
by standing orders Nos. 45-53, provided for the sessional appoint- 
ment ofone or more standmg committees to whom every bill should Houbo o£ 
be recommitted, after passing through a committee of the v lo e 
house, unless, on motion made when the bill was reported by the 
chairman of committees, the house should otherwise order. These 
standing committees continuetl until 1910 when the standmg orders 
under which they were appointed were vacated.! Bills reported 
from a standing committee were considered in the house on such 
riiport, when they had been amended either in committee of the 
whole house or by the standing committee. 

T'he procedure of standing committees was the same as in a select iw- 
committee, though they could not sit without special leave durnig 
a, sitting of the house ; and the quorum of a standing committee 
was seven. Standing committees were empowered to appoint a sub¬ 
committee for the fuller consideration of any bill committed to 


TTie xiomiiiation of the standing committee was entrusted to a Nomina, 
committee of selection appointed at the commencement ot each 
session, consisting of the chairman of committees and eight other 
lords to be named by the house; and the names of the lords so 
nominated were reported to tin* house. The lord m charge of a bi 
committed to a standing committee was a member thereof, during 

the consideration of the bill. ^ i r . 

The committee of selection also nominated a chairmen s panel ot Chak- 
riot more than twelve nor less than eight lords, Avho appointed from p^nel. 
among themselves the chairman of .each standing committee, and 
might change the chairman appointed from time to time, iho 
chairmen’s panel also determined to which of the standing committees 
a bill should bo recommitted. 


1 142 L. J. 159, 6'H. L. Deb. 5 3 . 947. 
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(CHAPTER XVll. 


SHLEC'J' COMMITTEES IN BOTH HOUSES : ANB JOINT 
COMMITTEES. 


General 
])rovine(5 
of a select 
eom- 
iiiittoc. 


A SELECT coininittoe may be aiipointed by either bouse to consider 
any mattei's upon wliicli that liouse may desire information and assist¬ 
ance, or any bill which may be committed to them by that house 
(see pp. 3G2, 388). In the former case tiic matters which the com¬ 
mittee are to consider, and upon which they are to report to the house, 
are delined m the order of reference appointing the committee. In 
the case of a select committee upon a bill, the bill committed to it 
IS itself the order of reference to the committee, who must report it 
with or without amendment to the house. The proceedings of ewery 
select committee are restricted to their own order of reference, that 
is to say, they are confined to the consideration of the mati,er referred, 
or of the bill committed,! to the committee; but when it has biHui’ 
thought desirable to do so, the house has enlarged th(> order of refer¬ 
ence. This has been done in the case of a select coiiimittee upon a 
pulilic matter by means of an instruction ,2 or even in some cases by 
also committing a bill to it for consideration,* Avhilst in tlie case of 
a select committee upon a bill the reference has been enlarged by the 
committal to it of another bill (see p. 362, n. 4), or by an mstruction 


‘ IIK) H. 1). 3 H. 18(10. 

“ Standing Order Committoe, 9() L. J. 
207 ; Parliament Office Committee. MO 
ib. 2(K) ; Taxation of Ireland, 120 C. J. 
107; East India Communications, 121 ib. 
243 ; Trade in Animals, 121 ib. 222. 208 ; 
Honsi* of Commons (Arrangements), 122 
ib. 351 ; 137 ib. 132, &c. The same 

result ha.4 also been att ained in t he House 
of Lords by an amendment made to the 
order of reference on a subseqmmt day. 
Sweating System, 120 L. J. 307; Standing 
Orders of the House, 130 ib. 105. 

* Witnesses (House of Commons) Bill 
committed to Select C’ommittee on Wit- 
nesses (House of Commons), 124 C. J. 270; 


Municipal Elections Bill to Select Com¬ 
mittee on Boroughs (Auditors and As 
sessors), 129 ib. 212 ; . Foreign Loans 
(Registration) Bill to Select Committee 
on Loans to Foreign States, 130 ib. 84 ; 
Public Houses (Ireland) (Saturday Clos- 
Eill to Seleet Committee on the Sun 
day Closing Acts (Ireland), 143 ib. 211 ; 
Sweated Industries Bill to Seloot Com- 
mit^ on Home Work, and Police (Weekly 
Holiday) Bill to Select Committeo on 
Police Forces (Weekly Rest Day), 103 ib. 
57. 230; Bastardy Bill to Select Com¬ 
mittee on Bastardy Orders, 104 ib. 179. 
For earlier cases, see 103 ib. 929 ; 111 ib. 
59; I14ib. 07; 115ib. 87. 
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diroctiug it to iiKjuire also into a public mattor.A tiio other hand, ^ 
mandatory instructions have been given to Select committees re¬ 
stricting the limits of their powers - or prescribing tlK^ course of their 
proceedings,3 or directing the committee to make a special report upon 
certain matters.'^ Notice of an instruction can be placed upon the 
notice paper, to be moved after the appointment of a select com¬ 
mittee, or after the nomination of members thereto, or as an inde¬ 
pendent motion. 

The reports of previous committees, or the evidence taken by iieports 
them, or other printed reports and papers, and otlu'r documents,^ refen^d?*^*^ 
may be referred to select committees (see p. 211)). To enable 
a committee to cite in their report a document which has been 
laid upon the table, it is usual to move that it bo referred to 
them. Petitions presented to ihe house relating to the subject ol 
in(|uiry may also be referred, and are laid before the committee by 
the clerl?.^ 


In the House of Lords, by standing order No. 50, notice of the names Louas. 
of lords to be nominatc^d for service on select committees, other than 
those on private bills, must be entered among the printed notices select 
for tlu! day, while notice must also be given of any motion for adding j^urees. 
members to a committee or for discharging any member from further 
attendanci'. Lords are nominated in th(‘ order of tlieir precedence. 

Tlieir lordships meet in one of the rooms adjoining to the upper 
house, and adjourn as they please.^ In special cases the Lords have 
appointed select committees by ballot,^ wliile in other cases the 
nomination of peers has been entrusted to <h(^ committee of selection.^ 

Sessional committees are appointed by the Lords at the commence- Sostsionai 
ment of every session, viz. the committee for privileges, the sub- J^nittecs. 
conunittee for the journals, the appeal committee, the committee 
of selection (see p. 748), the standing order’s committee (see p. 744), 


and the House of Lords offices committee. 

By standing order No. 47, any of the lords of the committee Sittings 
speaks to the rest uncovered, but may sit still if he pleases ; and the co^iWs. 


' 120 V. .1. 207 ; \U ih. 25:1 ; 140 ib. 
11 :i; L^Oib. 147. 

2 75 C. J. 250 ; IK) ib. 522 ; 110 ib. 147. 

3 00 C. J. 284 ; 102 ib. 24 ; i:{7 ib. 37. 
05; to take evidence oivoath 142 ib. 07 ; 
to omit clauses from a bill, 145 ib. 104 ; 
to hear counsel, 123 ib. 203. 

* 137 0. J. 08. 


For the rcforeiico of bills as docu¬ 
ments to select committees, sco 125 C. J. 
127 ; 154 ib. 152, 70 Pari. Dob. 4 s. 400. 

« 189 H. 1). 3 s. 1047, 

7 109L. J. 30. 

» 10 L. J. 758 ; 22 ib. 110 ; 40 ib. 198. 

» 122L. J. 403. 
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coiuiuittees are attended by such judges or learned counsel as are 
appointed, and no man, except the lords, shall be covered* in the room 
in which the select committee is sittmg. A select committee of the 
House of Lords may sit, notwithstanding any adjournment of the 
house, without special leave. 

Witnossoa, Iho Lords do not give select cominittees authority to send for 
witnesses or documentary evidence, nor have the committee any such 
power : but parties are ordinarily served with a notice from the clerk 
attending the committee, that their attendance is requested on a 
certam day, to be examined before the committee. Until rec(?ntly, 
such witnesses were required, previously to their examination, to be 
swoin at the biir of the house; but by the Parliamentary Wit¬ 
nesses Act, 1858 (21 & 22 Viet. c. 78), a committee of the House of 
Lords may administer an oath to the witnesses examined before 
iliem. Where a positive order is thought necessary to enforce the 
tittendance of a witness, or the production of documents, it emanates 
from the house itself. A select committee upon a bill cannot examine 
witnesses, except by order of the house. 

Choice of It is usual to give a Lords’ committe(> power to appoint their own 
chairman : but when no such power is given, the chairman of com¬ 
mittees (though not named as a member) is the chairman, by virtue 
of his office. 


Minutes of 

procced- 

ingH. 


Com¬ 

mons. 

Cbnstitu- 
iion and 
nomina¬ 
tion of 
select 
com¬ 
mittees. 

S. 0. 55- 
62, Ap¬ 
pendix I. 


Pursuant to resolutions of the 25th June and 7th December, 
1852, in effect the same as the Commons’ standing orders Nos. 59. 
GO. and Gl, a record is made on the minutes of the proceedings of 
the select committees of the House of Lords, of the names of lords 
who put questions to witnesses, who are present at each sitting, and 
who take part in a division. 

ihe constitution of the select committees of the House of Commons 
is regulated by standing orders Nos. 55-G2, whicli make provision 
respecting the numb(U' of members placed upon the committees, 
for their attendance, for the publication of their names on the notice 
paper of the house and upon the minutes of proceedings, and require 
that due previous notice shall bt‘ given of motions for the nomination 
of members on select committees. Notice also must bo given of 
a motion for the addition of members to, or tlio discharge of a member 
from further attendance upon, a select committee. ^ In compliance 
with these orders, a select committee is usually confined to fifteen 
members : but if from any special circumstances a larger number 

1 178 H. D. 3 s. 956. 


SELECT COMMITTEES. 


427 


should bo thought necessary, the house, after notice previously given 
(see p. 220), makes the necessary order.i 
A committee upon a matter of privilege (see p. 241) may be Commit- 
appointed and nominated forthwith without notice; such a com- ,^attora of 
mittee having been held not to be governed by any of the orders privilege, 
applicable to the appointment and nomination of other select com¬ 
mittees,^ and the same practice is followed in the case of a com¬ 
mittee appointed to draw up reasons to be assigned to the Lords 
for disagreeing to amendments made by the Lords to a bill (see p. B90) 
and to a committee appointed to fulfil the orders or intentions of 
the house (see p. 219). 

Tlie nomination of select committc^es has in special cases been Nomiim- 
entrusted by the order of the house to sources other than its own 
decision.^ For instance, the house has appointed certain com-commit, 
mittees by ballot; ^ or has named two members, and appointed tlie ^viso than 
rest of the committee by ballot; ^ or, having chosen twenty-one 
names by ballot, has permitted each of two members nominated itself, 
by the house to strike off four from that number.^ The house 
habitually resorts to the committee of selection, for the partial 
nomination of the members of committees on hybrid bills (see p. 

854) and occasionally also for the nomination, wholly or partially, 
of other select committees.^ When the house has delegated this 


1 Select eoinmittces nominatod of 
twenty-ono momborH (Civil UillH (Ire¬ 
land) Bill), 100 a J. 218 (Home Work), 
1(32 ib. 230 ; of thirty-one members (In¬ 
dian Torriiorioa), 107 ib. 168 ; of thirty 
members (Leasing Powers, &c. (Ireland) 
Bills), 108 ib. 284 ; of twenty-three mem¬ 
bers (Merchant Ships), 135 ib. 84 ; of 
twenty-seven members (Merchant Hhij)- 
ping), ib. 180 ; (Railway Ratos, and Agri- 
cnltnral 4'enants’ Compensation Bills), 137 
ib. 21. 376, &c. The Speaker has refused 
to allow a motion for the nomination of 
another member to be made after the 
number of members of which the com¬ 
mittee had been ordered to consist had 
been nominated, without leave of the 
house previously obtained, 112 C. J. 157. 

- 112 C. J. 232, 146 H. D. 3 s. 07 ; 113 
C. J. 68, 148 H. 1). 3 s. 1855-1867 ; 143 
a J. 484. 

* Until the surrender by the Commons 
of their judicature over contested elections 
put an end to the general committee on 
elections, the nomination of committees 


was occasionally entrusted to that body. 
8tamford, Derby, and Sligo Klections, 103 
('. J. 555 ; 108 ib. 158 ; 109 ib. 52 ; Mr. 
Stonor’s ease, 100 ib. 182 ; Education 
(Inspectors’ Reports), 110 ib. 281 ; Leeds 
bankruj)tey court, 120 ib. 312. See also 
letter on pro])Osal that the Speaker should 
nominate a select committee, Denison, 87. 

* Secret committees: 56 C. J. 250 
(State of Tr(dand) ; 67 ib. 402 (State of 
(-o'unties); 74 ib. 64 ( Bank); Colchester, 
iii. 37. 

88 C. J. 144. 467, &c. 

« 88 C. J. 160. 475. 

’ 'I’lio select committees on the Passing 
Tolls Bill of session 1857 and the Metro¬ 
polis Ijocal Management Bill of session 
i8(^ were nominated by the committee 
of ilection, 112 U J. 43 ; 115 ib. 304. The 
select committee on Mail Contracts of 
session 1869 consisted of seven members, 
five of whom were nominatod by the com¬ 
mittee of selection and two by the house, 
124 ib. 85. The select committee on the 
Contagious Diseases Acts of session 1880 
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ScHHiunal 
com¬ 
mit teoH. 


Quorum. 


duty to the committee of selection, no notice of motion, either for 
the discharge of a member nominated by that committee or for the 
substitution of another member in his place, is permissible, unless 
such motion is given under authority from the committee of selec¬ 
tion, i Members hfive also been nominated to serve on a committee 
to examine witnesses, without the power of voting ,2 or to serve on 
a committee, and to take part in its proceedings, hut without the 
power of voting.® In the noniuiation of members to serve on select 
committees, and on select committees to whom hybrid bills (sec p. 
854) or private bills (see p. 665) may be referred, neither the house, 
nor the committee of selection, are bound to consider whether members 
are jiersonally interested in the matter or bill referred to the com- 
mitt(!t^ and no objection can be raised in this respect to the con¬ 
stitution of tlie committee. 


Sessional committees also are appointed, such as the coiiiiiiitttje 
of public accounts under standing order No. 75 (see p. 503); the 
(ommittees 011 standing orders (see p. 688) and public j^etitions 
(see ]). 560), the committee of selection (sec* p. 660), the general 
committisi 011 railway and canal bills (see ji. 661), the local legis¬ 
lation committee (see p. 666 ), the publications and debates’ reports 
Committee, and the kitchen and refreshment-rooms committee. 

ih(! number that shall form the quorum of a committee is ordered 
by the house. Whei'e no quorum is named, it is necessary for all 
the membcns of the committee to attend. In cases of an im]uijy 
pa-rtakmg of a judicial character, the house has named a ciuorum of 
live, but at the same time ordered the committee to report the 
absi'uce of any member on two consecutive days; * or, when sucli an 
investigation has been undertaken by a committee of live members, 
no quorum has been fixed by the house.® Three are generally a 


consisted of ten members nominated by 
the house with five nominated by the com¬ 
mittee of selection, 135 ib. 47. In session 
1883 the nomination of five members to 
serve on the joint committee on the Chan¬ 
nel Tunnel was referred by the house to 
the committee of selection, 138 ib. 143 ; 
and the committee on the London Cor¬ 
poration (Charges of Malveraatior^ of 
se.ssion 1887 consisted of five members 
nominated by the committee of selection, 
142 ib. 108. The nomination of the 
ordinary committees and of specially con¬ 
stituted select committees upon private 
bills is described m/ra, pp. 601, 664. 


* 3 Pari. Deb. 4 s. 552. 

* Carlow Election, 91 C. J. 42 ; Mr. 
Stonor’s case, 109 ib. 232 ; Education 
(Inspectors’ Reports), 119 ib. 281 ; Leeds 
bankruptcy court, 120 ib. 312 ; London 
Corporation (Charges of Malversation), 
142 ib. 108. In the last mentioned case 
these members had the power to propose, 
as well as to examine witnesses. 

® Moorad’s claim, 113 C. J. 68. 

* Great Yarmouth and York Elections, 
90 C. J. 457. 504. 

® 109 C, J. 232 ; 119 ib. 281 ; 120 ib. 
313. 
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quorum in committees of the upper house, and -in the Commons the 
usual number is five when the number of the committee is fifteen 
and upwards : i but three are sometimes allowed ,2 and occasionally 
seven,3 or nine,< or any other number which the house may please 
to direct. Late in the session, the original quorum of a committee 
is sometimes reduced.^ Where a quorum is prescribed by a standing 
order, the order is suspended before the quorum is reduced.** 

A committee cannot proceed to business without a quorum, and. Absence of 
pursuant to standing order No. 62, the clerk of the committee calls 
the attention of the chairman to the absence of a (juorum at any time Appcinjix 
during its sitting. The chairman thereupon suspends the pro- 
ceedmgs of the committee until a quorum^be present, or adjourns 
the committee.'^ 

As the oljject of select committees is usually to take evidence, the Power to 
House of Commons, when necessary, gives them “ power to send |Ji,rgons. 
for persons, papers, and records.” If that power be not given, the 
documents that may be laid before the committee are hamh'd in roc^ords. 
by tlie chairman. Under the power to send for persons, &c., wit¬ 
nesses may be summoned by an order, signed l)y the chairman, and 
must bring all documents that will be required for the use of the 
committee. If the order is neglected or disobeyed, the matter is 
reported to the house, and an offender is treated in the same manner 
as if he had been guilty of a similar contempt to the house itself (see 
p. 77). Witnesses, however, are not summoned from India or the 
colonies : but application is made to the secretary of state to secure 
their attendance, or to obtain answers to written questions.® 

In 1 849, the Fisheries (Ireland) committee was appointed, with For papers 
power to send for jmpers and records only,® but examined witnesses “Jdsonjy. 
who voluntarily tendered their evidence. By this arrangement, 
the expense of witnesses summoned in the asual manner was avoided. 


^ The committee on Moorad’s claim 
consisted of seven members, and the quo- 
rum was five, 113 C. J. fiS. 

2 me. J. 8. 12; 120ib. 46. 

» 110 a J. 87 ; 125 ib. 40 ; 126 ib. 61, 
& 0 . 

* Privilege (complaint against Times 
newspaper), 1854,109 C. J. 75 ; Oaths of 
members, 1857, 112 ib. 374. 

106 0. J. 279 ; 116 ib. 291 ; 127 ib. 
219 ; 128 ib. 361. 

• Public Accounts committee, 123 C. J. 
91; 124 ib. 340, kc. ; Standing orders 


committee, 149 ib. 278 ; 152 ib. 302, &c. 
For these motions notice is necessary, sec 
p. 139. 

7 As to the effect upon the validity of 
a committee’s proceedings of the absence 
of a quorum, see Mr. Speaker’s remarks, 
177 Pari. Deb. 4 s. 716. A committee has 
been instructed to report the evidence of 
a witness, although given when its quorum 
was incomplete, 107 C. J. 254. 

* Army (India and the Colonies) com¬ 
mittee, 1867, &c. 

» 104 C. J. 75. 
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evfjMiel ^ select/ committee on a bill, liaving power to send for persons, 
papeiR, and records, can take evidence only concerning that bill, 
unless the scope of its inquiries be enlarged by an instruction.! 
obteLta ^ committee have no power to send for any papers which, 

papers re- required by the house itself, would be sought by address (see p. 

addrem.*^" ''dl). In such cases, the chairman may (uthor move an address in 
(lie house, or communicate with the secretary of state to whoso 
depaitment the jiapers redate, who w'ill lay them before Parliament if 
lie thinks proper, by command of his Majesty. The papers, when 
received, will then bo ref(>rred to the committee by the house. Nor is 
a committee at liberty to send for any papers which, according to 
the lules and practice gt the house, it is not usual for the house 
Itself to order. In the committee on the Thames Embankment, in 
1871, objections were raised to the production of a case laid before 
the law officers of t he Crown, on the ground that such a document 


Spocial 

inquiries. 


^Lppoint- 
nent dis¬ 
charged. 


was not usually reipiired to lie produced by the house itself (see 
p. .802): but when it ajipeared that the ojiinion formed upon tlie 
case lia,d been jiri'sented, the iiroduction of the case, upon which 
t'h.it opinion was founded, could not' lie resist'cd, and it' was ]ivesent'ed 
t'O the commit't'ei'.s 

In' 18,58, tlie select' committee on the Poundaries of Boroughs 
had leave to receive and call for maps, memorials, reports, papers, 
and records concerning the boinughs, and t o confer with tlie boundary 
eommissioni'rs, and those employed under them in their inquiries, 
and with tlie membcirs for the counties and boroughs affecti'd.^ In 
1888, tlie select committee of the Jjords on the Sweating System 
was empowered by a resolution of their house to employ a gentleman 
to visit tlio localities where the existence of the system was alleged, 
and to (‘xamine into the evidence proposed to be submitted to tho 
eommittee.4 In 1912 the select committee on Patent Medicines was 
given power to order analyses to be made.® 

Oideis foi the appointment of select committees are occasionally 
discharged ,- « and other committees, with different orders of refer¬ 
ence, appointed.^ 


1 190 H. D. 3 B. 1809. 

^ Minutes of the conimittec, Pari. Pap. 
(H. 0.), scss. 1871, No. 41J, pp. iv. ^i. 

® 123 C. J. 183. 

* 120 L. J. 455. 

^ 107 C. J. 124. 

« 03 C. J. 205; 00 ib. 300 ; 108 lb. 487 ; 


100 ib, 251 ; 147 ib. 214. 223. For an 
instance of the discharge of the order for 
the committal of a bill to a select com¬ 
mittee, sec 150 0. J. 213. 

’ Conventual, &c. Institutions, 1870, 
125C.J. 100. 
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During the sitting of a select committoQ of the Lords, under Presence 
standing order No. 49, strangers may be excluded. strangers. 

In the Commons, the presence of strangers during the sitting of Lords, 
select committees is generally permitted. Their exclusion, however, Commons, 
may be ordered at any time, and continued as long as the committee 
may think fit. When the committee are deliberating, it is the in¬ 
variable practice to exclude strangers.’ 

Any lord is entitled, by standing order No. 48, to attend thoPresonco 
S(dect committees of t hat house and is not excluded from coming in 
and speaking, but ho must not vote. Tliis privilege does not extend Lords, 
to a secret committee. 

Members of the House of Commons have claimed the right of being Commons, 
present, as well during the delil)erations of a committee as while 
the witnesses are examined ; and although, if requested to retire, 
they would rarely make any objection, on the grounds of established 
usage and of courtesy to the committee, they ought immediately 
to retire when the committee are about to deliberate ; yet it appears 
that t.h(^ committee, in cas(^ of tlieir refusal, have no powei- to order 
tbem to withdraw. 

On tlie 24tli April, Mi*, (llanvyh^, from tlie select committee 
on t lie charges against the Duke of Buckingham, stated that excep- 
tions were ta,ken by some members of the liouse against the exami- against 
nations being kept private, without admitting some other memliers of 
thereof, and dc'sirc'd the direction of the house. It is evident fiom 
this statement tliat the committee had exercised a power of excluding 
members ; a,nd tliough it is said in tlie journal that much dispute 
a,rose upon the general question, “ whether the members of the house, 
not of a S(d('ct committee, may come to the select committee,” no 
general rule was laid down : but in that particular case the house 
ordered— 

“ That no member of Die house shall be present at the debate, disposition, 
or penning of the business by the select committee: but only to be present at 
tlie examination, and that without interposition.” » 

An opinion somewhat more definite may be collected from the East India 
proceedings of the East India Judicature committee, in 1782. ^ 

t hat case the committee were about to deliberate upon the refusal of 

^ Any mombor of a select committee 
has a right to have the room cleared if ho 
wishes to take the opinion of the com¬ 
mittee upon any matter arising, select 


T„ judica- 
turo. 


committee on Land Acts (Ireland), Pari. 
Pap. (H. C.), BOSS. 1894, No. 310, pp. xxix. 
and XXX. 

^ I 0. J. 849. 
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Mr. Barwell to answer certain questions ; and on tla^ room being 
cleared, he insisted upon his privilege, as a member of the house, of 
being present during the debate. The committee observed that as 
Mr. Barwell was the party concerned in that debate, they thought he 
had no right to bo present. Mr. Barwell still persisted in his right, 
jind two members attended the Speaker, and returned with his opinion, 
that Mr. Barwell had no right to insist upon being present during 
the debate ; upon which Mr. BarAvell withdrew. Hero the ground 
taken by tlu^ committee for his (exclusion was that was concerned 
in the deba.t(‘, and not simply that, as a, membei’, he had no riglit 
to be present at- their deliberations. d’h(‘ house soon aftei*wards 
ordered- 


“That when any matter shall arise on which the said committee wish to 
(lehate, it shall be at their discretion to require (>Yerv person, not being a 
member of the committee, to withdraw.” 

^J’he infeionce from tliis order must be tbat tlie committee* would not 
otherwise haA i* b(‘(*n a.uthorized to exclude a member of the house.^ 

When eommitt(*es W(U(^ appoint(*d to examine th(^ physicians of 
King (jeoige IIL, in bSlO and 3811, the house also ordered, “ That 
no member of this liouse, luit such as arc* members of tlie committee, 
be there present.” 2 

On the 28rd February, 3849, in the case of the Iiish Poor com¬ 
mittee, the Speaker stated tliat, although it had been the practice 
for members, not being members of the committc'e, to withdraw 
while the committee were deliberating or dividing : yet if members 
persisted in remaining, tlie committee had no powa r to exclude them, 
unless by order of the house.*^ 

As members cannot be excluded from a committee room liy the 
authority of the committee, if the occasion should arise, the committee 
must apply to the house for power to effect their exclusion. At the 
same time, it may be observed, that such applications are not favour¬ 
ably entertained by the house.^ 

When, in the opinion of either house, secrecy ought to bo main¬ 
tained, secret committ(*(‘s are appointed,wdiose inquiries are 


* 38 C. J. 370 ; see also Election Pro¬ 
ceedings committee, 1842, 97 ib. 438. 

“ 60 C. J. 0; 67 ib. 17. 

» 102 H. 1). 3 s. 1183. 

* See Election Proceedings committee, 
1842, 97 C. J. 438; Army before Sebas¬ 
topol eommittoe, 1866,137 H. D. 3 s. 18; 


Rochdale Election case, 1857, 146 H. D. 
3 s. 137; see also 102 ib. 2095. 

“ 41 L. J. 96. 113; 42 ib. 176 ; 43 ib. 
97; 61ib.436 ; 52 ib. 36 ; 63ib.]15; 80 
ib. 22 ; 38 C. J. 430. 435 ; 66 ib. 37 ; 66 ib. 
37 ; 67 ib. 17 ; 72 ib. 26. 318; 92 ib. 26; 
99 ib. 461 ; 112 ib. 24. 38. . 





SELKOT COMMITTEES. 


433 


conducted throughout with closed doors ; and it is the invariable 
practice for all members, not on the committee, to be excluded 
from the room throughout the whole of its proceedings.! 

Generally speaking, the proceedings of a select committee are 
assimilated, like those of standing committees, to those of a committee 
of the whole house. 

In a select committee, however, the first proceeding is to choose 
a chaiiman, who is ordmarily called to the chair by the general 
voice of the members px'osent: but if a difference of opinion should 
arise, the choice is obtained by the procedure observed by the house 
in the election of a Speaker. 2 


Procoi^.,, 
inffs of .: 
select 
commits 
tees. 

Choice of 
Chairman. 


Members attending the sittings of a committee may sit or stand Divisions, 
without being uncovered. Every question is determined in a select Lords, 
committee m the same manner as in the house to which it belongs. 

In the Jjoids committee, the chairman votes like any other peer; 
and, if the numbers on a division be equal, the question is negatived, 
in accordance with the ancient rule of the House of Lords, “ Semper 
pKesiimitur pro negante, ’ In the Commons, the practice in a select Commoua. 
committee, not being a private bill committee (see p. 701), is similar 
to that observed in divisions of the house itself, pursuant to the reso¬ 
lution of the house: “ That, according to the estabhshed rules of 
lailiament, the chairman of a select committee can only vote when 
tliore is an cquahty of voice,s.” » The doors of the committee room 
are decmied to be locked whilst a division is being taken, and a member 


' ‘-111 tl.(^ course of tlie dobutc (ou tho 1805; Railways, 1881 ; Public Accounts 
coHUiiittco of Heorocy on tho Bank of 1894. 

Knglaiid), Mr. Fox and Mr. Groy both 3 91C.J.214. In tho committee ou tlio 
Htatod distinctly and expressly, and witli- Consolidation of tho Customs and Inland 
out contradiction, that tho nature of a Revenue, 1863, Mr. Horsfall, tho chair- 
committee of secrecy was only that it ex- man, had prepared a report, which was 
(duded from their proceedings all strangers: negatived by a majority of one. Mr. 
but that the members of the committee Cardwell then proposed a report embody- 
wore not otherwise bound to individual ing the opinions of the majority : but at 
secrecy out ofthe committee, than as their the next meeting of tho committee Mr 
own sense of duty or propriety might sug- Horsfall declined to resume tho chair,' anti 
gest, according to tho nature and object proposed tliat Mr. Cardwell should take 
of their inquiry,” Colchester, i. 91. For it,—his object being to obtain a majority 
a discussion as to the peculiarities of a in favour of his own views. The matter 
secret committee, see debates upon the being referred to Mr. Speaker, he ex- 
budget and na^^ estimates, 96 H. D. 3 s. pressed an opinion that the course pro- 
987. 1056; Bank Acts committee, 144 ib. posed was contrary to the spirit of parlia- 

^ ^ ri , meutary proceedings, and Mr. Horsfall 

Minutes of Committees ; .Savings resumed the chair: but a committee so 
Banks, 1849 : Bills of Exchange Bill, balanced being unable to agree, they 
1855; Rochdale Election, 1857; Tenure merely reported the evidence without 
and Improvement of Land {Ireland) Act, any opinion, Denison, 145. 


434 


SELECT COMMITTEES. 


who had heard the question put could not formerly abstain from giving 
his vote. In view of the change of practice in this respect in standing 
committees (see p. 419) this rule is not now strictly enforced in 
select committees. A member, having voted by loaistake, has been 
allowed to correct the error; and a member’s vote has been dis¬ 
allowed, as he was not in the room when the question was put.i 
Sittingaof A select committee may adjourn its sittings from time to time, 
n^tees occasionally a power is also given by the house to adjourn from 

beyond place to place; 2 or from time to time, and from place to place.^ 
cincts?" ^I'his power of adjournment from place to place is generally intended 
to enable a committee to hold its sittings in different parts of London, 
as the Mint committee of 1887, at the Mint; the Coal Mines com¬ 
mittee of 1862, at the Polytechnic Institution ; the National Gallery 
committee of 1863, at the National Gallery ; the Naval and Military 
Services (Pensions and Grants) committee of 1914 at the Treasury ; 
and tlie Oaths committee of 1850, at the house of Mr. Wynn, a member 
of the committee, who was sick. In 1834, the committee on the 
Inns of Court appointed a quorum to go into Essex, to take the . 
evidence of a witness who was unable to movi^ from homo. In 
1858, it was proposed to give the power of adjourning from place 
to place to the committee on Contracts (Public Departments), in 
order to enable it to hold its sitting at Woedoii: but the proposal 
was withdrawn, and a royal commission appointed. In 1863, this 
power was granted to the committee on the Thames Conservancy, 
to empower it to visit different parts of the river to which its inquiry 
extended.4 In 1864, the same power was given to the committoe 
on Schools of Art, and in 1881 to tlie committee on Artiznns’ and 
Labourers’ Dwellings.^ 

Com- In certain cases, select committees huve been appointed expressly 

to purpose of taking the examination of witnesses who were 

examine incapacitated by sickm^ss from attending personally to be examined 

isick • 

witnesses, before the house or its committees. 


Sittings of 
select 
com¬ 
mittees 
during 
sitting of 
the house. 


Formerly, without the leave of the house, no committoe of tho 
Commons could sit during a sittmg of the house, but now, by standing 
order No. 54, all committees, not being standing committees (see 
p. -418) are able to sit on days when the house meets for busmess, 

^ Kailways and Faroe), Pari. 318; 170ib.’22. 

Pap. (H. 0.), sees. 1882, No. 317, pp. 60. » 72 C. J. 26. 318; 108 ib. 350. 

63. ‘118 C. J. 240. 


» 80 C. J. 419 ; 101 ib. 152 ; 105 ib. ‘ 119 C. J. 266; 136 ib. 336. 

215; 107 ib. 279 ; 108 ib. 463 ; 111 ib. * 61 0. J. 436 ; 2 Hateell, 138, n. 
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during tko sitting, and notwithatanding any adjourumont ^ of tlio s. o. 64 , 
house, except wliile the house is at prayers. The Serjeant, therefore, ^pp®"**** 
under standing order No. 64 , when the house is going to prayers, & o. 64,, 
gives notice thereof to the committees (see p. 189), and all proceedings ^pp®®**** 
of committees, after such notice, are null and void, unless such com¬ 
mittees be otherwise empowered to sit after prayers. 

A committee may not sit, save by leave of the house, on a day Sittingg 
when the house is not sitting. The leave of the house must befoui^wt 
obtained, therefore, on a Friday night, to enable a committee to 
sit on Saturday.2 Occasionally, committees have been ordered to*'*’'*^’ 
sit from day to day notwithstanding any adjournment of the house, 
or to sit and proceed forthwith, and to sit from day to day.3 
A select committee ought to be regularly adjourned from one Adjoum- 
sitting till another, though in practice the reassembling of the com- 
mittee is sometimes left to be afterwards arranged by the chairman, laittoes. 
by whoso direction the naunbers are summoned for a future day : 
but this practice, not being regular, can only bo resorted to for 
the convenience of the members and with their general concurrence. 

In 18/J, a complaint was made, that, a day having been fixed for 
the next meeting of the committee by the chairman, he had, after 
consulting several members of the committee, appointed an earlier 
day : but it was ruled that, under the circumstances explained to 
the house, such a proceeding was not irregular.^ 

In 1856, the Masters and Operatives committee was revived,® in Kovivulof 
consequence of an irregularity in its adjournment—the first instance, com-'**’* 
it is believed, of such a proceeding, except in the case of committees ’“'iteo. 
on private bills. 

Where select commifrtees liave been appointed to inquire urto Oouiwol. 
mattrsrs in which the private interests, charactrs' or conduct of 

* 'Iho words, “ any adjourumont,” in adjourumont for the Eustor reooss, 1(13 il, 
tlie Btandiiig order, are held by usage to 142 ; until a day named, H>5 ib. IKl 
meauthe adjournment of the house whilst until a day during the Easter recess 170 
the committees are sitting. ib. 87; to a joint committee, 170 ib. 18!); 

’On Saturday 11th July, 1903, the durmg a recess, ib. 132. In session 1914-^ 

joint committee on the Port of London 16, when it was proposed that the house 

Bill sat without the Commons’ members should not sit on Fridays, leave was given 
obtaining leave of tiro house. The to all select committees to sit on that day, 

bpeakor ruled privately that such leave and ini^ion 1916 similar leave was given 

, .. extended to Mondays, if the house 

Ui C. J. 183 ; 124 lb. 87. Leave adjourned from Thursday or Friday till 

has been given to all committees to sit, Tuesday, 170 0. J. 40; 171 ib. 13. 

notwithstanding any adjournment of the * 206 H. D. 3 s. 686. 

house, during the remainder of the ses- ’ HI C. J. 298. 

sion, 147 ib. 390; 160 ib. 394; until the 
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iiiombors of iho House of Coininoiis or other persons are concerned, 
the committees are empowered to hear counsel on behalf of such 
persons, the order of the house for that purpose being obtained on 
petitions presented to the house,i on the report of the committee,^ or 
on a motion to that effect.A committee has also been instructed to 
hear parties by counsel or otherwise; ^ and, on the other hand, the 
order of the house has provided that such hearing of persons interested 
shall be at the discretion of the committee.^ 
diaries Ill accordance with the resolution of the IGth March, 1688, if any 

® X information come before a committee that chargeth a member of 

^ 111 1 

mombons tlio house, the committee ought only to direct that the house be 
InittM. acquainted with the matter of such information, without proceeding 
further thereupon.” * 

>Iinuies of The evidence of tlie witnesse.s examined before a select committee 
eridonco. jji shorthand, and printed daily for the use of tlve 

members of the committee.'^ In the Lords, the printing is authorized 
Ity an order of the house ; in some cases with special directions 
r(!stricting the delivery of the copies of the evidence, or of certain- 
portions thereof.* In the Commons, evidence before select com¬ 
mittees is printed according to long-established usage. 

Cortwiion A printed copy of his evidence is sent to each witness for Ids revision, 
denw' with an instruction that he can only make verbal corrections, as 
corrections in substance must be effected by re-exanunatiou; nor 
is a witness permitted to see the original manuscript notes of his 
evidence. Alterations should bo conlhied to the correction of in- 
Aiccuracies, or the necessary explanation of any answer, and are 
required to be in the handAvriting of the witness himself, unless he is 
disabled by accident or uilirmity, in which case they may b(; Avritto- 

1 124 0. J. 51. Parliament, 8eo p. 184. OlHcial'reports 

2 143 C. J. 234 ; 167 ib. 384. 388. 430. of evidence by shorthand writers were 

* 124 0. J. 48 ; 135 ib. 188. first ordered by the Lords, on divorce bills, 

* 77 a J. 405 ; 88 ib. 169. 568 ; 110 ib. 1699, 1700,16 L. J. 524.630. 634. Short- 

367 ; 116 ib. 307 ; 119 ib. 193; 123 ib. hand writers were subsequently employed 

263 ; 124 ib. 48. 61. by the Lords in 1786, upon the slave-trade 

“143 C. J. 234; 144 ib. 253; 151 ib. inquiries; and by the Commons in 1792, 
402; 152 ib. 29 ; 166 ib. 178 ; 167 ib. 384. on the Eau Brink Drainage. Pursuant 
388. 430. the Act, 42 Geo. 111. c. 84, shorthand 

® 10 C. J. 61. See also ib. 647, and writers attended election committeei|, 
proceedings of select committee on British Colchester, iii. 332 ; see also resolution 
South Africa, Pari. Pap. (H. C.), sess. 4th May, 1789, regarding Mr. Gurnpy, 
1897 , No. 311, p xxxiii., and Mr. Speakers ""bo Was appointed to take minutes at 
ruling, 49 Pari, Deb. 4 s. 1273. the trial of Warren Hastings, 44 C. J. 330. 

’ Eor the permanent establishment of ” 115 L. J. 177 ; 117 ib. 393. 418 ; 121 
the shorthand writer to both houses of ib. 116; 139 ib. 140. 167. 


SELECT CiOMMITTEES. 


437 


V 


- --.v 


yiliill® 

'0Mi§0% 




by another person at his dictation. The corrected copy should be 
returned without delay to the committee clerk, who is to examine 
the corrections, and, if any appear to be irregular, he is to submit 
them to the chairman. If the evidence be not returned, with 
corrections, in six days, or sortie other reasonable time, according to 
the circumstances, it is printed in its original form.^ Where evidence 
has been taken upon oath, its correction should be restrained . 

within very narrow limits. On the 20th July, 1849, an instruction . 

was given to a select committee to re-examine a witness “ touching , 

his former evidence,” as it appeared that he had corrected his i.' 

evidence more extensively than the rules of the house permitted, 
and his corrections had consequently not been reported by the corn- ^ v 

mittee ; 2 and in 1849, a committt^o of the Lords reported that the ' ^ 

alterations made by some of the witnesses were so unusual, that 
t hey had or’dered the alt(*rat ions and corrections to be marked, and 
printed in the margin. 

Leave is occasionally given to the parties appearing before a select, 
committee to print the evidence from the committee clerk’s copy, 
from day to day.^ 

Both as a breach of tlie (Commons’ privileges (see p. 76),. and Kvidence ' 
pursuant to the resolution of the house forbidding the publication,-'* 
no member, or any other person, may publish any portion of the i>«blished 
evidence taken by, or documents presented to select committees, reported, 
which have not been reported to the house ; and this rule extends 
equally to the report of a committee before it has been presented 
to the house. 










Select committees are able .to consider and to report to the house Considera- 
resolutions recommending an outlay of public money for the purposes ^ > 

therein specified, without the previous signification of the royal 

' ^ involviag' . f; ,7 ' 

a report of a select committee, which had public ; ■’ 0 -^' 

been formally presented to the house but u'ouey. y' ^ .. 


^ Instructions by Mr. Speaker, 16th 
April, 1861; and see 189 H. D. 3 s. 1223. 

2 104 C. J. 626. 

’ ’ Railway Acts, 1st Report, 81 L. J. 
107. 

^ 126 C. J. 292 ; 131 ib. 300. 360 j 132 
ib. 141. 202, &c. ; 135 ib. 209 ; 147 ib. 
283; ir>4ib,262, &c. 

5 92 C. J. 282 ; 130 ib. 141. See also 
28 Pari. Deb. 4 s. 1257 ; second special 
report from select committee on Cottage 
Homes Bill, Pari. Pap. (H. C.), seas. 1899, 
No. 271, 151 C. J. 327, 74 Pari. Deb. 4 s. 
1013. 

* 159 H. D. 3 s. 813; 238 ib. 802. When 


was not yet available for the use of mem¬ 
bers, was communicated to the press, the 
Speaker stated that the more regular 
practice was that members of the house 
should be the first to be put in possession 
of the results of the deliberations of a 
select committee, 14 Pari. Deb. 4 8. 812. 
The irregular publication of reports by 
royal commissions has been referrefl by 
the Lords to the committee on the office 
of the Clerk of the Parliaments, 116 J. 
200 . 
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recommendation (see p. 467), l)eeaiise such a resolution is classed 
among those abstract resolutions by the house in favour of public 
expenditure, which are in the nature of suggestions, and are not in 
themselves binding upon the action of the house.i 
When the evidence has been concluded in a committee on a public 
matter, the chairman prepares resolutions, or a draft report, which 
it is customary to print and circulate among the members before 
consideration.2 Eesolutions are open to discussion and amendment, 
subject to the same rules as in a committee of the whole house. 
No resolution or amendment may be proposed, which is not within 
the order of reference ; and the chairman will decline to put it from 
the chair.2 When a resolution has been agreed to, the committee 
are unable to review and amend it. When there are more than one 
series of resolutions, it is usual to move that those to be proposed 
by Mr. A. (generally the chairman) be now taken into consideration ; 
which question may be amended by leaving out “Mr. A.” and insert¬ 
ing “ Sir W. H.; ” and the opinion of the committee being ascertained^ 
ihe consideration of the resolutions preferred by them is pinceeded 
with. A draft report is read tlio first time j3ro/ormd, and a se^hd 
t ime paragraph by paragrapli, each paragraph l)eing liable t^itmend- 
ment, according to the ordinary rules wliich govern amendments. 
A question is also puli that each paragrapli, or each paragraph as 
amended, stand part of the report. In case there should be two or 
more draft reports, proposed by different members, they are severally 
read tlie first time, when a question is proposed that the* draft report 
proposed by Mr. 0. be now read a second time, paragraph by para¬ 
graph ; to which an aniendment may be moved to leave oui. “ Mr. 
d” and insert “ Lord D. ; ’’ and when the committee have ilecided 
which of the rival reports shall be accepted for consideration, it is 
proceeded with, paragraph by paragraph, and becomes the liasis of 
the report of the committee to the house. New paragraphs may also 
be inserted throughout the report, or added by way of amendment. 
When the whole report has been agreed to, a question is put that it 
be the report of the committee to the house. 


* Reports : sess. 3857-8, on Mr. Bar¬ 
ber’s case, lia (5. J. 2131; soss. 1877, on 
Tjord Cochrane’s case, 1,32 ib. 143; 
and on House of Commons (Ventilation), 
Pari. Pap. (H. C.) sess. 1880 (I.), No. 173, 
and sesR. 1880 (II.), No. 37, &c.; see 3 Hat- 
sell 243, n., also pHyment of witnesses (p. 


529). 

2 Each set of resolutions or draft report 
which is read the first time is printed in 
fxtevso in the minutes of the committee. 

* Committee on Local Taxation, 1870, 
resolution of Sir M. Loi)es. 
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In a select committee on a bill the procedure of the committee Procedure 
of the whole house is followed, and when the evidence, if any, has been 
concluded, the clauses of the bill are considered. The rules which bill 
have been already described with regard to amendments to bills 
(see p. 369) in committee of the whole house apply to the con¬ 
sideration of bills by select committees. Though the power of the 
house of making relevant amendments in a bill, under standing order 
No. 34 (see p. 864), is, in terms, confined to committees of the whole 
liouse, it is acted upon by select committees, as the rules of select 
committees follow, as far as possible, those of the house, and of 
committees of the whole house.i A select committee has, con¬ 
sequently, the power of considering a money clause, if duly sanctioned 
by a resolution (see p. 458 ).2 

The irregularity of the conversion by amendments of a bill into Power of 
a new bill, by the committee to whom the bill was referred, has been oom^i^ttee 
considered (p. 376) ; though a select committee, after consultation over bill 
with the Speaker, have negatived all the clauses, and the preamble 
of a bill ; and made thereon a special report to the house.-^ If the 
select committee should fail to report the bill, the committee may be 


revived, and tlie bill recommitted to it.4 

When the bill is reported from a select committee, it is recommitted Bills ro- 
t.o a committee of the whole house,unless it be first recommitted to 
the same select commii-tee.^ If, in addition io reporting the bill, with 
or without amendments, tlie committee desire to inform tlir^ lioiise of teos. 
n,ny matters relating in I,he bill, they make a special report.^ 

Select committees formerly had no power to report either their Power to 
opinion, ()]• the minutes of evidence taken befoie tliem, without leave 
given by an order of i he house. By standing order No. 03, com-*S’. o. r*;i 
mittees (‘m])ower(‘d to scjid for peisons, papei’s, and records, can now 


' Pier and Harbour Orders Confinna- 
tion Bill, 118 0. J. 248; Government An- 
nuitios Bill, 110 ib. 25«5 ; Municipal Cor¬ 
porations (Borough Funds) Bill, and Wild 
Fowl Protection Bill, 127 ib. IGO. 342. 

2 Electric Telegraphs Bill, 123 C. J. 360; 
County Officers and Courts (Ireland) Bill, 
134 ib. 301, MS. Minutes of Proceedings. 
The Speaker has drawn the attention of 
the Iiouse to a clause inserted in a bill by 
a select committee, which, unsanotioned 
by a previous committee’s resolution, 
charged the payment of salaries upon Hie 
Consolidated Fund; and the bill was 
oonsequontly recommitted, J7th July, 


1843, 1)8 C. J, 487. In session 1012-13 
the select committee on a bill inserted a 
clause in italics imposing a charge, and the 
necessary resolution of the committee of 
the whole liouse was agreed to before the 
consideration of the bill in committee of 
the whole house on recommittal, 167 C. 
J. 420. 437. 

2 Sale of Liquor (Sunday) Bill, 123 C. J. 
305, Pari. Pap. (H. C.), sess. 1867-8, No, 
402. 

* use. J. 373. 

2 106C. J. 393;107ib. 100. 

« 97 C. J. 446 ; 08 ib. 487 ; 106 ib. 230 

’ 110C.J.236; 120 ib. 386. 


Power to 
report 
from time 
to time. 


Inquiry 
not oora- 
pleted. 
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r(‘})oi l ilH‘ir o])iiiion and ol)S(‘rvaliony, iogethor with the minute^ of 
ovidonce, to the houne, and also make a special report of -matters 
which they may think fit to bring to the notice of the house. 

It is the custom not to report the evidence until the inquiry has 
been completed, and the report is ready to be presented : but where 
an intermediate publication of the evidence, or more than one 
report, has been thought desirable, the necessary power has bef^n con¬ 
ferred upon the committee on its appointment,! or* the house has 
granted leave subsequently, on the application of the chairman, 
for the committee to “ report its opinion or observations, from time 
to time,” or to report minutes of evidence ” only, from time to 
time.2 TTntil the report and evidence have been laid upon the table, 
it. is irregular to refer to them in debate,^ or to put questions in refer¬ 
ence 1,0 tlio proceedings of the committee.^ If a committee, at the 
conclusion of their inquiry, make a final report to the house, the 
sittings of the committee are assumed to have been closed ; ^ and if 
furtlier proceedings w^ere desired, it w^ould be necessary to i*evivo 
the committee.^ 

When a committee have not completed their inquiries before the 
end of the session, they report the fact to the house together with 
any evidence which they may have taken. 7 In their report they 
usually recommend the re-appointment of the committee in the 
next session. This course has usually been followed, and the 
evidence taken in the previous session has been referred to the 
newly appointed committee.^ 


' 103 0. J. 139 ; 161 ib. 45 ; cf. also 
select committee on Navy Estimates, 143 
C. J. 95. 104 el seq. 

* 74 L. J. 80, &c. ; 92 0. J. 18. 167 ; 
112 ib. 282, &c. 

» 159 H. IX 3 8. 814; 193 ib. 1124. For 
exception to this rule see select committee 
on Loans to Foreign States, Pari. Pap. 
(H. C.), sess. 1875, No. 367, p. Iv., 130 
0. J. i41. 148 ; and Mr. Disraeli’s re¬ 
marks, 223 H. B. 3 8.1119~20. 

M89 H. D. 3 8. 604. 

“ See also the Speaker’s ruling that a 
motion to commit a bill to a select com¬ 
mittee on another bill was out of order, as 
the committee, having reported the bill 
committed to it, had ceased to exist, 11 
Pari. Deb. 4 s. 1287. 

® Tyne River, &c., 106 0. J. 201. 

7 When for any reason the evidence 


taken before a committee has not been 
laid before the house, the committee re¬ 
appointed in a subsequent session cannot 
report it except as a paper in the appen¬ 
dix. To obviate this difficulty, in the 
case of the select committee on Income 
and Property Tax, the house ordered the 
evidence of the previous session to be laid 
Ijcfore it; and when presented referred 
it to the reappointed committee, witli 
leave to report it forthwith, 107 C. 3, 163. 
168. 177. Under similar circumstances, 
the house has ordered the evidence taken 
in the previous session to be referyed to 
the reappointed committee and to 
printed, House of Commons (Ventilation), 
168 C. J. 261; Police Forces (Weekly 
Rest Day), 164 ib. 126.140. 

« Town Holdings, 147 C. 65 J. 75. 
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l^liore have been insiances in which tlio cluiinnan of a commiiteo, PubU^rt-1 
after the committee liad reported, has published his own draft report, 
which had not been accepted, accompanied, in some cases, by additional report*, 
arguments and illustrations; i and no objection had been urged 
against such a publication : but on the 21st July, 1858, it was brought 
to the notice of the house, that the chairman of a committee had 
published and circulated, in the form of a parliamentary proceeding, 
a draft report which he had submitted to the committee, but which 
had not been entertained by them, accompanied by observations 
reflecting upon the conduct and motives of members of that com¬ 
mittee. No formal vote was sought for on this occasion : but it 
was generally agreed that the proceeding was irregular, and contrary 
to (he Tisagci of Parliamenf .2 

In one case the report of a committee had been made, and ordered Rej>orta 
(o b(‘ jn inted, in (,he pievious session, but was, in fact, prepared by 
(lu^ (‘hairman after (he prorogation. A committee was ai^pointed 
to consider tlie circumstances under which the document purpoiling 
(.0 be the report of the committee had been ordered to Ire printed ; 
and on their report being received, the house resolved, “ That the 
document was not a rc^port which had been agreed to by the^said 
committee, and that the said document be cancelled.” ^ On the 
28th April, 1863, notice being taken that the analysis of evidence 
appended to the report of the select committee on Sewage of Towns 
in the last session, comprised observations and opinions not within ■ 

the scope of such analysis, it was ordered to be cancelled.^ Notice 
also has been taken of certain errors in a statement comprised in 
the appendix to a report, and a corrected statement ordered to be 
laid before the house.® 

When the evidence has not been reported by a committee, it has Report* 
sometimes been ordered to be laid before Ihe house.® It is usual, 
however, to present the report, evidence and appendix together, 
which are ordered to lie upon the table, ^ and to be printed. In 
presenting a report, the chairman appears at the bar, and is directed 
by the Speaker to bring it up.s 

0 . J. 504. In 1860 the house referred the 
evidence taken before the Ceylon com¬ 
mittee “to the Secretary of State for 
the Colonies for the consideration of her 
Majesty’s Government,” instead of order¬ 
ing it to be printed, 105 0. J. 661. 

* In session 1914^16 the select com¬ 
mittee on Naval and Military Services ^ 


1 Agricultural Distress, 1836 ; Income 
Tax, 1861. 

- 151 H. I). 38. 1867. 

» 102 C. J. 254. 682. 

M18C.J. 189. 

«103C. J. 621. 

« 88C. J.67I ; 105 ib. 637, &C. 

’ Debate on this motion adjourned, 137 
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Conside. In ilie House of Lords, pursuant to standing order No. 51, any 
reports? report presented by a select committee, other than a select committee 
on private bills, is not merely to be laid upon the table of the house, 
but to be printed and circulated, and notice is to be given on the 
minutes of the day on which it may be intended to take the report 
into consideration. If it be expedient, the Commons appoint the 
consideration of the report of a select committee for a future day, 
by a motion made on the presentation of the report,^ or by a sub¬ 
sequent motion for that purpose .2 The report of a committee 
presented during a previous session has also been thus taken into 
consideration.^ On the consideration of a report, motions have been 
made expressing the agreement ^ or the disagreement of the house 
therewith,^ or motions are made which are founded upon, or which 
enforce, the resolutions of the committee.® 

Becom- Motions also may be made that the report be recommitted;^ 
or recommitted, with minutes of proceedings, so far as they relate 
to a certain paragraph ; ® or recommitted, and the order of refer¬ 
ence amended ; ® or communicated to the Lords at a conference.^® 
Joint There are several early instances of the appointment of joint 
ieoTof^’ committees of the two houses : ^ but until 1864, no such committee 
I^rds and j^^d been appointed since 1695.^2 ^ rule, similar to that adopted in 
regard to conferences (see p. 583), that the number on the part of 
the Commons should be double that of the Lords, in the constitu¬ 
tion of a join!, committee is no longer in force ; and joint committees 


(Ponaions and Grant h), whifli had rocoi vod 
leave to sit during a prolonged adjourn¬ 
ment of the house, was empowered to send 
its report to the Clerk of tlie House, if t he 
house was not sitting, who was ordered in 
that ease to give direetions for printing 
and cireiilating the Report and to lay it 
upon the table at the next sitting of tlie 
house, 170 0. J. 22. 28. 235. 

1 130 C. J. 134 ; 131 ib. 405, &c. 

3 57 C. J. 413. 481 ; 01 ib. 147. 152 ; 
special report, Evesham, 80 ib. 168 ; Rail¬ 
way Servants, &c., 1892, privilege case, 
147 ib. 129. 170 ; see p. 123. 

3 80C.J. 101. 

< 15 0. J. 597 ; 34 ib. 740 ; 89 ib. 471. 

^ 04 C. J. 413. A motion of concur¬ 
rence bos been superseded by an nmend- 
inent “ to proceed to the orders of the 
day,” 143 0. J. 511. 

« 94 C. J. 352 ; KK) ib. 042 ; 142 ib. 
300 ; 143 ib. 511. See also motion 20th 


July, 1897, relating to the report of the 
select committee on British South Africa, 
152 ih. 388. 'I'he reports of the Public 
Accounts eommiUee have b('en discussed 
on a motion for their consideration, ItK) 
ih. 359,160 Pari. Deb. 4 s. 420, etc. 

» 70 0. J. 213 ; 82 ib. 318 ; 88 ib. 583 ; 
92 ib. 478 ; Azeem Jah (forgery of signa¬ 
tures to petitions, 1805), 120 ib. 252. 

® As the previous question cannot be 
entertained in a Commons’ committee 
(see p. 253), the paragraph on the minutes 
of the proceedings of a select committee, 
which contained an entry of a motion for 
the previous question, was recommitted 
to the committee, 137 0. J. 509. 

« 70C.J. 430. 

91 0. J. 9. 

3 Hatsell, 38 el acq. ; trials of the 
Lords in the Tower, 8th May, 1679; Lord 
Stafford’s im|ieachment, 27th Nov. 1680. 

13 22nd April, 1695, 11 0. J. 314. 
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consist of equal numbers, representing both houses. This practice 
began in 1864, when, at the instance of Mr. Milner Gibson, the 
Commons appointed a committee of five members on the railway 
schemes of that session affecting the metropolis ; and requested the 
Lords “ to appoint an equal number of lords to be joined with the 
members of this house.” The Lords accordingly appointed a com¬ 
mittee of five lords to join the committee of the Commons.^ Joint 
committees have since been repeatedly appointed at the instance of 
one house or the other. 2 The house in which the joint committee 


1 ]19 C. J. 38. 57 , 173 H. T). 3 s. 291. 
311. 493. 

“ Originated by the Lords: Parlia¬ 
mentary Deposits, 188 H. D. 3 s. 423, 122 
C. J. 311 ; Despatch of Public Business, 
124 ib. 87 ; Parliamentary Agency, 131 
ib. 282 ; Stationery Office, 136 ib. 281; 
Private Bills (Memorandum of Associa¬ 
tion), 144 ib. 341 ; Statute Law Revision 
Bills, 147 ib. 102 ; 148 ib. 92 ; Statute 
Law Revision and Consolidation Bills, 149 
ib. 33; 160 ib. 95; 151ib. 43 ; 152ib. 27; 
153 ib. 81 ; Electrical Energy (Clenerating 
Stations and Supply), 153 ib. 80 ; Houses 
of Lords and Commons Permanent Staff, 
153 ib. 40; Railways Ireland (Amalgama¬ 
tion) Bills, 155 ib. 129 ; London Under¬ 
ground Railways, 156 ib. 60; Sunday 
'I’rading, 161 ib. 59; Poisons and Phar¬ 
macy Bill, Companies Consolidat ion Bill, 
and Post Office Consolidation Bill, 163 ib, 
79, 170 ; Water Supplies Protection Bill, 
165 ib. (>1 ; Local Covornment Acts, 1888 
and 1894, 165 ib. 213 ; 16.6 ib. 27; 

Metropolitan Water Board (New Works) 
Bill, 166 ib. 75 ; (Consolidation Bills, 
167 ib. 21 ; 169 ib. 101; 170 ib. 123; 
171 ib. 48 ; Ancient Monuments (Con¬ 
solidation and Amendment) Bill, ^, 0 ., 
167 ib. 137 ; Forgery Bill, 168 ib. 45, 
Originated by the Commons : Railway 
Companies Amalgamation, and Tramways 
(.Metropolis), 127 C. J, 61. 83 ; Railways 
Transfer and Amalgamation Bills, 128 ib. 
62; Channel Tunnel, 138 ib. 116; Debates 
and Proceedings in Parliament, and Prb 
vato bill legislation, 143 ib. 86. 93 ; Rail¬ 
way Rates and Charges Provisional Order 
Bills, 146 ib. 129; 147 ib. 62 ; Electric 
and Cable Railways (Metropolis), 147 ib. 
74 ; Canals Rates, Tolls and Charges Pro¬ 
visional Order Bills, 148 ib. 251; 149 ib. 
123; 150 ib. 230 ; 151 ib. 50 ; Electric 
Powers (Protective (Causes), 148 ib. 274 ; 


Merchant Shipping Bill, 148 ib. 560; Dub¬ 
lin Corporation and CTontarf Urban Dis¬ 
trict Council Bills, 155 ib. 104 ; Municipal 
Trading, 155 ib. 125 ; Queen Anne’s 
Bounty Board, 155 ib. 275 ; 156 ib. 212 ; 
Widows and Orphans of Soldiers and 
Sailors, 156 ib. 37 ; Presence of the Sover¬ 
eign in Parliament, 156 ib. 79; Housing of 
the Working Classes, 157 ib. 80 ; London 
Water Bill, 157 ib. 90; Municipal Trading, 
J 58 ib. 102 ; Port of London Bill, 158 ib. 
168 ; Metropolitan Wator Board Bills, 162 
ib. 68; Lotteries and Advertisements, 
Port of London Bill, 163 ib. 112. 168; 
High Court of Justice (King’s Bench 
Division), Stage Plays (Censorship), f64 ib. 
273; Licensing Consolidation Bill, 165 ib. 
1>6 ; Gas Authorities (Residual Products). 
J67 ib. 334. In session 1894 the Com¬ 
mons proposed the committal of the Mtu*- 
chant Shipping Bill to a joint committee*, 
and agreed to the T^ords’ jvroposal that, it 
should he committed to the joint, com¬ 
mittee on Statute l.iaw Revision, &e., 
Bills, 149 ib. 66. 77. Tn session 1911 the 
(Joinmons ])i*opos(al that, the Thames 
Conservancy Bill should be commitled to 
the joint committee on the Metropolitan 
Water Board (New Works) Bill, to which 
the Lords agreed, 166 ib. 87. 94. Tlio 
joint committee on the Stationery Office 
of session 1881 was nominated but did 
not meet. In session 1008 a message 
from the Lords proposing that certain 
Electric Supply Bills affecting London 
should be referred to a joint committee 
was considered by the Commons, when the 
Lords’ resolution was dkagroed to, 163 C. 
J. 70. 102, while in session 1886 no de¬ 
cision was come to by the Commons on 
the message from tlie Lords stating that 
they had appointed a committee on the 
Government of India, and asking the 
Commons to appoint a similar committee. 
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originat es appoints a commit too consisting of a certain number of 
its members, and requests the other house to appoint a committee 
of a like number to form the joint committee, and sends it a message 
to that effect. An addition to the number of members of the joint 
committee is secured by the same method.^ The appointment of 
a joint committee in the house in which it originates is now usually 
preceded by a resolution communicated to, and concurred in by, 
the other house affirming the expediency of such appointment,2 
or of the committal of a bill to a joint committee,2 as the case may be. 

The circumstances and manner in which certam bills under the 
Private Legislation Procedure (Scotland) Act, 1899, are committed to 
joint committees are described in Chapter XXXII. 

Time and jt is ihe custom that the Lords sliould propose the time and plnce 
Ineetin^g. of meeting, whether the committee be first desinnl by the Lords or 
by the Commons ; and I ho committee of the Commons are directed 


1.0 meeti tlie Lords’ committee accordingly, and they agree in tl»e 
appoini ment of the cliairman of < he joint committee whbout an order 
from tlieir house. 

Chair- The practice of ilie House of Lords, which (‘mpowers the chair* 
“ man,of a committoo to vote like the other members, without a casting 
vote, and establishes that, if the votes of the committee are equal, 
the question is decided in the negative (see p. 488), is followed by 
a joint committee.^ 

Tnstnic- An instruction to a joint committee is governed by the rules which 
tions. regulate instructions to committees of the whole house (see p. 804), 
and cannot, therefore, be drawn in a mandatory form, or endow 
the committee with powers already possessed by them. 


1 4 1 C. J. 01 . 101, & c. No action was taken 
by the House of Commons upon the pro¬ 
posal of the Lords for joint committees on 
Town Improvements (Betterment), 1803- 
94, on the Declaration against Transub- 
stantiation, 1901, and on the Professional 
Accountants Bill and Rights of Way 
Bill, 1911, while in the case of Drafting 
of Bills, 1895, and Housing of the Labour¬ 
ing Classes, 1901, joint committees were 
appointed by both houses, but members 
were not nominated to serve thereon. In 
the ease of Motor Omnibus and Trolley 
Vt^hicle traffic a resolution of the Lords as 
to the expediency of a joint committee 
was agreed to by the Comnaons 'without 
further action being taken, 109 C. J. 394. 
403. 


1 147 C. J. 165. 175. In the case of the 
joint , committees on Statute Law Re¬ 
vision and Consolidation Bills, additional 
members have been added to the com¬ 
mittee in respect of individual bills, 149 
0. J. 96. 101 ; 151 ib. 167. 197, &c. 

2 128 C. J. 62 ; 148 ib. 92 ; 153 ib. 80. 
A motion may be made for agreeing with 
such a resolution in the House of Commons 
without notice, 21 H. C. Deb. 5 s. 1245. 

» 148C. J. 560; 157 ib. 90. 

^ Despatch of Public Business, 1869 ; 
Railway Companies, 1872 ; Joint Com¬ 
mittee Proceedings, vols. vii. 178, and 
xiii. 102. See also proceedings and special 
report of joint committee on London 
Waiter Bill, Pari. Pap. (H. 0.), sess. 1902, 
No. 222, pp. iv., xxii. 
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A joint committee has the same power of swearing witnesses as Wittto«^e«. 
committees sitting separately, in the usual manner.^ 


ssaiiiil 




In former times, committees of both houses have been put in 
communication with each other.s ,In 1861, also, power was given betwoen /" 


to the select committee on the business of the house to communi- ’: 


iilii 


cate, from time to time, with a select committee of the House of tecs. 
Lords upon the same subject/^ 


^ Bailway Aiiialgamaiion Bills, 1873. 

2 Corresponding Societies, 1791, 19 

C. J. 019. 020 ; State of Ireland, 1801, 00 


ib. 287. 291. 

3 93L. J. 13, HOC. J. 77. 
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GHAPTEB XVIII. 

PARLIAMENT, AND CHARGES UPON THE PEOPLE. 

Part 1. The Crown. 

Part II. Tho House of Commons. 

Part III. The House of Lords. 

The Sovereign, being the executive powia*, is cliarged with tho 
management of all the revenue of tho state, and with all payments 
for the public service. The Crown, therefore, acting with the advice 
of its responsible ministers, makes known to tlie Commons the 
pecuniary necessities of the government; the Commons, in return, 
grant such aids or supplies as are required to satisfy these demands; 
and they provide by tax(^s, and by the appro])riation of other sources 
of the public income, the ways and means to meet the supplies which 
they*have granted.^ Thus the Crown demands money, the Commons 
grant it, and the Lords assent to the grant : but the Commons do 
not vote money unless it be required by the (T’own ; nor do they 
impose or augment taxes, unless such taxation be necessary for the 
public service, as declarcal by the Crown through its constitutional 
advisers (see p. 4G2). 

I1u) demand by the Crown for grants of aid and supply for the 
service of each linaricial year is made in tho speech from the throne 
at the opening of Parliament. The sovereign addresses tho Commons, 
demands the annual supply for the public service, and acquaints 
them that estimates will be laid before them of the amount that will 
be requked. Purther demands may be made during tho progress 
of the session by messages from the Crown desiring pecuniary aid 
(see p. 464), by a demand for a vote of credit (see p. 454), or by the 
presentation of an estimate. The form in which the Commons vote 
those supplies is consequently a resolution that each sum “ be granted 
to his Majesty ; ” nor is a grant of supply, even when endowed with 
the force of law, available for use until the sovereign puts it at the 
disposal of the treasury by a royal order under the sign manual.^ 

^ Pari. Pap. (H. C.) sess. 1868-9, No. 366, part ii. p. 651. 
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In iiccordance with the royal direction,! estimates are laid beforo Presonta- 
the House of Commons, statmg the specific grants of money which 
will, during the current year, be required for the army, navy, and ®***““*t®* 
civil services; and by resolution, 19th February, 1821, the houseSmy,® 
directs that whenever Parliament assembles before Christmas, the 
estimates for the naval and military services should be presented services, 
before the 15th day of January then next following, if Parliament 
be then sitting ; and that such estimates should be presented within 
ten days after the opening of the committee of supply, when Parlia¬ 
ment does not assemble till after Christmas.^ The directions given 
by this resolution are observed, as far as possible, by the army, navv, 
and civil service departments. 


Until 1854, estimates were not presented in respect of the revenue Estimates 
departments. Prior to that year, the charges of collecting the 
revenue were deducted by each department from the gross sums depart- 
collected. This practice, which withdrew the full produce of the 
taxes, and tlui cost of collection, from the immediate control of 
l^irliament, was condemned by a resolution of the house, JOth May, 

1848.:^ The whole of the revenue derived from taxation after the 


deduction of payments for drawbacks, bounties of that nature, 
repayments and discounts is now paid into the exchequer, and the 
cost of the revenue dej)artments is included among the annual 
estimates.^ 

As the sovereign is responsible for the presentation of the estimates Power of 
of the public expenditures, the Crown, acting through its ministers, 
controls, subject to the requirements of the Exchecpier and Audit tjsti- 
Departments Act, 186(), the form in which tlie estimates are pre- 
sen ted. Under established usage, how^ever, important changes in 
the customary form of the estimates should not be made without 
the previous approval of the Public Accounts committee (see p. 503), 
acting on behalf of the House of Commons ; and, in deference to tliis 


^ lu the case of the eliargo for the dis- 
embodied militia, the iaitiative was 
formerly taken by Jhe House of Commons. 
An estimate was\ ^epared by a select 
committee and refexTod to the committee 
of supply, when the royal recommenda- 
, tion was signified, 117 C. J. 327. Incoii- 
, vonionce.s arose from this method of pro- 
^ coduro ; and, pursuant to resolution, 9th 
February, 1863, the militia estivatos, as 
long as they were required, were like the 


other estimates for the public service, 
presented by command, 118 C. J. 36, 169 
11. D. 3 s. 198. 

2 76 C. J. 87. 

» 103 G. J. 680. 

* Exchequer and Audit Departments 
Act, 1866 (29 & 30 Viet. c. 39), section 10, 
which repealed a similar provision in 17 
& 18 Viet. 0 . 9i. See also 109 G. J. 467, 
Todd. ii. 201. 
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principle, official alterations in the estimates are restricted to such 
rearrangements as involve no question of principle. ^ 

Oi'dinary The ordinary sessional estimates are presented in three parts or 
estimates, divisions, Comprising the three branches of the public service—the 
army, navy, and civil services and revenue departments ; and each 
estimate contains first a statement of the total grant thereby de¬ 
manded, and then a statement of the detailed expenditure thereof, 
divided into subheads and items. These estimates should embody 
the total amount of the expenditure which is required for each 
financial year ; and accordingly, when an increase over the demands 
made by the annual estimates for any services is requisite, revised 
or additional estimates are presented, specifying the amounts 
ultimately found necessary for those services .2 
other Besides the ordinary sessional estimates for the service of the 
current year, to meet the requirements of the executive government, 
('stiniat(\s for grants on account, for supplementary grants, and for 
excess grants, are presented during each session ; and occasionally 
an application is made for a vote of credit to cover extraordinary 
naval or military charges, or for such other object of exceptional 
expenditure as may have arisen during the session (see p. 454). 

Voiea 011 Owing to our financial system, and the conditions of parliamentary 
Account. presentation of estimates for grants in advance upon the 

(‘Stimated departmental expenditure of the year, before a complete 
sanction has been given to that expenditui e, is an annual necessity. 
Tliese grants are known as “ votes on account.” It w^as hoped tliat 
the vote of the committeo of supply would be taken upon th(3 bulk 
of the annual estimates during the earlier portion of each session, as 
the financial year closes on the 3Ist March, and begins on the 1st 
April.The futility of a hope centred on the 1st April is the experi¬ 
ence of every session. When that day comes round, session after 
session, very slender provision has been made for the requirements 
of the new financial year. Moreover, as every grant of supply is 
limited to the service of the financial year for which it is made, the 

^ 341 H. 1). 3 s. 1517 ; see also Public Deb. 4 s. 122. 

Accounts Committee’s Reports, Pari. Pap. * * On the same principle, following the 
(H. 0.) sess. 1867, No. 333, p. iii.; sess. precedents of 1814, 69 C. J. 18. 449, re- 
1881, No. 360, !>. iii. ; sess. 1888, No. vised estimates to carry out a reduction 

. , * 405, p. iv.; sess. 1890, No. 71, p. iv.; sess. of the army and navy estimates, were pre- 

1890-91, No. 361, p. ix. j sess. 1904, No. sen ted in 1866, 111 ib. 172 ; and of the 

288, p. X. ; sess. 1913, No, 179, p. iii.: army estimates in 1858, 113 ib. 112. 120. 

sess. 1916, NO.J15, p. xxiii. The form » Pari. Pap. (H. C.) sess. 1868-9, No.^ 
of an estimate cannot be discussed on 366, paii ii. p. 330. 
the vote in conmiittoe of supply, 156 Pari. - 
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grant lapses, if it has not been utilized before the 31st March ; and 
imder the provisions of the Exchequer and Audit Departments Act! 

1866, al unexpended sums in the hands of the departments are sur- 1 
rendeied to the exchequer. Thus, obviously, during the first quarter 
of each calendar year, a vote on account must be demanded; i for 
1 no grant in advance has been made upon the Slst March the - 

maintenance of the public sei-vice in the early part of the new financial 
year will be wholly unprovided for. 

During seMions nninlerruptecl by u diwlution, the army amlv.u.™ 
navy epaitments am usnally exempt from the necessity of obtaining 

votes on account. 2 Owin£? to tViP naHivo j a* i , ©forarmy 

f, natuie ot the duties entrusted to and navy 

them the constitutional principle which insists that each grant of 
supply shall be devoted exclusively to the object for which the grant s“>t>‘uso 8.-. 
IS made, is subjected to a temporary suspension in their case. Under 
sanction from the treasury, authorized by a provision in the Appro¬ 
priation Act of each current financial year, and subject to a con¬ 
firmation of the transaction by the next year’s Appropriation Act 
the mihtary and naval departments have the power of using, at their 
discretion, until the close of each financial year, and so long as the 


^ Formerly in addition to the vote on 
account required during the month of 
March, one or more votes on account were 
rendered necessary during the months of 
May, June, or July by tlio pressure of 
])arliamentary business which postponed 
the consideration of supply to the end of 
the session. A limit was placed by jirac- 
tioo upon the total amount that might be 
demanded by estimates for a vote on 
account.’’ To retard or to obviate a 
renewal of these demands, estimates have 
been presented for the first sessional voto 
on account, cominising tlio expenditure 
for the ensuing tlireo mouths. This 
course was followed in 1879 and 1881-2 : 
but such opposition arose, that the pro- 
posal for a three months’ supply was not 
pressed, and pix)vi8ion for two months was 
accepted, 244 H. I). 3 s. 1593 ; 259 ib. 
1146. Accordingly, from 1^81-2 till 1896, 
the practice was to limit the first voto on 
account to the ensuing two mwiths, and 
the supply granted by the later votes on 
account to two months, or less. The 
power of Parliament is, in this matter, 
unrestricted; and, in the session ctf 1888, 
to provide for an impending adjournment 
from August to November, the third vote 
'P. , ■ 


on account was made for the period of 
four months, 143 C. J. 428. Since 18i)6 
votes on account have been taken on one 
of tho days allotted for the consideration 
of the business of supply (see p. 47J) of 
the current sossiou, ond a voto on account 
has boon taken in the month of March 
comprising tlic expenditure for (lie ensu¬ 
ing four and a half or live montlis, which 
lias obviated the necessity for another vote 
on account, 143 Pari. Deb. 4 s. 1226. lu 
1910, however, the voto on account taken 
in March reprosonted six weeks’ expen¬ 
diture and further votes -on account for 
six and seven weeks’ expenditure were 
taken subsequently; and in 1911 the vote 
on account in March represented three 
months’ expenditure and a further vote 
on account for six weeks’ expenditure 
was taken. 

® To suit the exigencies of parlia¬ 
mentary business, votes on account were 
taken, before the numbers of men were 
voted, during the session of 1848, for tho 
wmy and navy, 103 C. J. 253. 264; in 
,.1858, for both services, 113 ib. 78, 140 
H. D. 3 s. 110; in 1867, for the navy, 
122 C. J. 112. 163; see also 267 H. D 
3 s. 852. 866. 

2 G 
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Services 
included 
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account. 

Votes on 
account 
before a 
dissolu¬ 
tion. 



aggregate sum of the estimates is not exceeded, any surplus arising 
on any of their votes either by the excess of the sum realized by 
Uippropriations in aid over the sum estimated or by a savmg in 
expenditure. Accordingly, to meet the necessity of carrying on the 
Liiiiiy ixiid navy services, those departments are permitted to make 
a temporary advance, on account, out of any one grant, towards 
any other grant which appears upon the estimates for that service, 
or towards defraying expenditure on an urgent service for which 
provision has not been made by Parliament.^ Thus it is customary 
to obtain, before the 31st March in each year, the grant for the pay 
and wages of the men in the army - and the navy for the ensuing 
linancial year, and to use the money obtained from the Consolidated 
Pund on the authority of this grant for the general maintenance of 
those services, until the grants to the army and navy are completed. 

According to established usage, demands for grants on account are 
restricted to such services as have received the sanction of Parlia¬ 
ment,*^ though an exception is occasionally made to this rule in favour 
of trilling or non-contentious new services. 

(1 rants on account may also be rendered necessary by a dissolution 
of Parliament. If the dissolution occurs in the c>arly portion of a 
session, before supply is completed, it may be necessary to takOj^tes- 
on account sufficient to carry on all the services, army and navy, as 
well as civil, until the new Parliament is able to consider the grant 
of supply.^ The amounts demanded for grants on account caused 
by a dissolution were, to take the case of 1841,^ a supply consisting 
of one-half of the civil and miscellaneous expenditure. In 1857 ® 
and 1886,7 supply was taken for four, and live months. In 1880, 
supply was taken for three montlis, in behalf of the bulk of the navy 
and the civil services, and a four months’ grant for education, and for 
those other special services, that are seldom voted in full until late 
in the session.® When Parliament Avas dissolved in 1886, as the 


1 7 Edw. VII. c. 20, 8. 4. See also 171 
Pari. Deb. 4 s. 1457. 1499; 180 ib. 1899. 

* In 8088 . 1905 the vote for supplies 
and clothing for the army was taken 
before the 31st March, instead of the vote 
for pay, 160 C. J. 97, and in sess. 1913 
the votes for supplies and clothing and 
works, buildings and repairs, 168 C. J. 31. 

* Report of select committee on Public 
Moneys, Pari. Pap. (H. C.) sess. 1857 (11.), 
No. 279, p. 7 ; 178 H. D. 3 s. 740 ; 181 ib. 
1780; 197 ib. 1440; 341 ib. 1518. In 


deference to this usage, in session 1895 a 
sum for the British East Afi-ica Company, 
I^roposed to bo included in the second vote 
on account, was withdrawn therefrom and 
included in a revised additional estimate, 
34 Pari. Deb. 4 s. 656. 

^ 114 C. J. 158. 

s 96 C. J. 383. 

« 112 C. J. 93. 98. 

’ 141 C. J. 220. 275. 

« 135 C. J. 92. 93. 
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luivy department was possessed of a sufficiency of supply, by the 
exercise of the power of making a temporary application of t4 grants 
they had received towards the service in general, nominal sums only 
were taken on account for the navy services : i but, in future, on 
such an occasion, substantial grants on account will bo demanded 
for both army and navy services. In 1«95 votes on account repre- 
sentmg four months’ expenditure having,.been already taken for the 
civil services, the third vote on account, taken immediately before 
the dissolution, represented one month’s expenditure, while votes 
on account were taken for the navy and army services of ,£1,000 000 
and £4,000,000 respectively.^ The facility thus given for carryim^ 
on the executive government without reference to Parliament ‘ has 
not been unnoticed. In 1841, Lord John Bussell, on 7th June, pro¬ 
posed to take supply up to 1st October. Bir Eobert Peel objected, 
that this would enable the government to defer the meeting of 
Parliament until October; and this objection was met by an assurance 
licit the new Parliament should be summoned as soon as possible; 
and, under similar circumstances, when, in 1886, supply was asked 
tor extending from June to 81st October, Mr. Gladstone stated that 
ho thought It quite certain that Parhament ought to meet at an 
early period of tiine.^^ 


The grants on account caused by a dissolution should be legalized Aj.,.ropr 
)y an Appropriation Act, passed before Parliament is dissolved 
appropriating in detail all the supply voted in the expiring session 
m the manner used at the close of an ordinary session; and theu^t^^ 
amount of supply left unvoted is dealt with by the succeeding Parlia- 
moiit.5 The prorogation or dissolution of Parliament without aii 
Appropriation Act is a constitutional irregularity, as thereby all the 
grants of the Commons are nullilied, and the sums must be voted 
again m the next session, before a legal' appropriation can be effected. 

Ihis course was followed on the two occasions when Parliament was 
dissolved, no Appropriation Act having been passed.o ()n the occasion 
of the dissolution of 1820, the Commons did not pass a bill to effect 

the due appropriation of certain temporary supplies; a course which 


1 141 C. J. 275. 

2 150 C. J. 317. 318. 319, 35 Pari. Deb. 
4 8. 96. 

3 58 H. D. 3 8. 1274. 

^ 306 H. 1). 3 8. 1317 ; nee also debate, 
3 Pari. Dob. 4 s. 507. 

^ See Appropriation Acts, boss. 1 . and 
11 . 1886. 


® On the advice of Mr. Pitt in 1784, and 
of Lord Grey in 1831. The Commons, in 
1784, resolved that the iiersons who acted 
on supply grants, tmsanctioned by an 
Appropriation Act, would be guilty of a 
high crime and misdemeanour, 39 C. J 
858. 
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^ drew from the Lords ix remonstrance, which that house recorded on 
its journal (see p. 508). 

Grants on When, owing to the course of events, grants voted on account, 
exceeding ^ army and navy departments, exceeded the 

ri^u^d current financial year, statements were presented, 

by command, showing the amounts of the original scale of expendi¬ 
ture, together with reduced estimates for the sums ultimately found 
to be sufficient, which were referred to the committee of supply. ^ 
In one case, a grant made on account was in excess of the total 
amount required. The due amount was accordingly voted de novo 
in committee ; and the previous resolution was rescinded, before the 
new resolution was agreed to by the house.2 
8upplo* A supplementary estimate may be presented either for a further 
™imate8 ^ Service already sanctioned by Parliament, in addition to 

the sum already demanded for the current financial year, or for a 
grant caused by a fresh occasion for expenditure that has arisen 
since the presentation of the sessional estimates, such as expenditure 
newly imposed upon the executive government by statute, or to 
meet the cost created by an unexpected emergency, such as an 
immediate addition to an existing service, or the purchase of land, 
or of a work of art. The need for a supplementary grant to an 
existing service is not infrequently caused by the system in force to 
ensure the control of Parliament over public expenditure. To pro¬ 
vide for the early presentation of the annual estimates, the depart¬ 
ments are obliged to compute in the month of November their 
anticipated expenditure for the ensuing financial year, dating from 
the coming 1st April. Fallibility must attend calculations which 
range over sixteen months in advance; and as too large a demand 


for money is a grave departmental error, the official tendency is to 
anake the demand too small. If the lesser error occurs, to avoid the 
still greater evil of excess expenditure, recourse of necessity must be 
had to a supplementary grant.*^ 

^ 09 0. J. 18. 449; 111 ib. 172. cbaiige in the form of the supplementary 

Transport Service, 111 C. J. 208. oBtirnates for civil services was discussed 

* In consequence of the difficulty ex- oh a motion for the adjournment of the 

perienced in getting the supplementary house, 156 0. J. 82. See also the Speaker’s 

estimates voted in session 1901 a revised remarks, 91 Pari. Deb. 4 s. 261.1161. The 
estimate stating in one sum the supplemcn- civil services supplementary estimates 

tary amount still required for civil services were presented in this form in the follow- 

for the year ending 31 st March, 1901, was ing session, when the matter was again 

presented, following the form used in the discussed on a motion for the adjourn- 

case of the army and navy supplementary ■ ment of the house. The estimate was 

estimates and the vote on account. This withdrawn and an estimate in ordinary 
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Supplementary estimates for the army and navy services have Supple- 
been presented to meet increased expenditure i caused by military 
operations, and to provide for an increase of the numbers of theO^a^awd 
navy 2 and army.3 This method.of placing before Parliament the“""’'^' . 
demand for increased- expenditure created by such an occasion, has 
been adopted in preference to a vote of credit (see p. 454), when a V 
fairly definite estimate could be formed of the amount that would bo 
required, and of the general heads under which that expenditure 
would fall.'* 


The need for an excess grant arises when a department has, by Excess 
means of advances from the civil contingencies fund, or out of funds 
derived from “extra, receipts,” carried expenditure upon a service 
beyond tb(i amount granted to that si'rvice, during the financial 
year for which the grani, was made, T’he title of this class of estimate 
attests the nat ure of the grants ; and to place on record a permanent 
disa.pprova.l of t.hese departmental excesses, the Cknnmons resolved, 

•!0t,h March, 1849, t hat “ when a certain amount of expenditure for 
a. ])ait,icular services has been determined upon by Parliament, it is 
the bounden duty of the department which has that service under 
its charge and control, to take care that the expenditure does not 
exceed the amount placed at its disposal for that purpose.” 5 

A demand for an excess grant by the army and navy departments Navy and 
IS of exceptional occurrence, as under the privilege, which has been ““y- 
explained (see p. 449), these departments have the power of applying 
the surpluses they can’save out of any of the grants made to their > 

services, to meet excess expenditure made upon other grants, in 
cases where such expenditure is of public advantage. An excess ■ * 

giant is required, however, in the case of the army or navy, whenever 
the total expenditure for the year has exceeded that provided in the 
estimates, although when the exce.ss of expenditure has been met by 
the increase in the total of extra receipts over the amount that they 
were estimated to produce, only a token sum is taken. 

Demands for excess grants, having been first brought before the ProoednrB" 
committee of public accounts (see p. 503), are presented to the com- 
mittee of supply in the form of a single rasolution, which includes all - 


form of the separate supplementary sums 
required for the various civil services was 
presented, 167 C. J. 42. US. 67; 102 Pari. 
Eeb. 4 8. 876. 1001. 

' 140 C. J. 26. 27. 89; 164 ib. 436; 
166 ib. 60. 366. 

“ 156 C. J. 58; 167 ib. 289; 169 ib. 


426; 170 ib. 42. 183. 334. 

* 137 C. J. 407; 140 ib. 89. 315; 164 
ib. 436; 166 ib. 47 ; 166 ib. 69 ; 169 ib. 
426. 467; 170 ib. 9. 312. 

‘ 286 H. D. 3 s. 672. 873. 

‘ 104 0. J. 190. 
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the occasions for excess expenditure that have occurred in the branch 
of the public service to which the resolution applies ; and the grants 
should be voted, and the money made available before the end of 
the current financial year, in order that the irregularity may be set 
right at the earliest possible moment. 

Unexpected demands upon the resources of the United Kingdom 
for the defence of the empire, or for a warlike expedition, which, on 
account of the magnitude or indefiniteness of the service, cannot be 
stated with the detail given in an ordinary estimate, are laid before 
Parliament by an application, based on an estimate of the total sum 
required, for a vote of credit .2 Sums obtained upon a vote of credit 
are, lik(‘ other grants of supply, available solely during the financial 
year in respect of which the grant is made.^ 

An exceptional grant may bo required to meet the cost of an 
imperial undertalving wlu’ch foi*ms no part of the current service of 
tlie year, sucli jis the 20,000,000/. granted to facilitate the aliolition 
of slavery in tlie Britisli (^)lonies ; ^ loans to foreign countries,''* 
fortifications and works ; or t he grant for the purchase of tfie Suez 
(lanal shares.^ Demands also for pecuniary aid are made by a 
messp-ge from the sovc'reign, bea,n‘ng the sign manual ; tht^ obj(<*,t 
of these mxsssag’i^s being usua-lly to olitain a, grant for th(^ main¬ 
tenance of the dignity and Widl-lxa’ng of t he (/rown,^ or for t,hn r(nva r(I 
of men who have rend(n‘(‘d distinguished service to tlu^ empiri'.^’ 

TlK^se demands for excei)t,ionaJ grants am )>rouglit birforc^ T‘arliji- 
ment eith(‘r by a resolution jiroposed in a committ(‘e of tla^ whole 
house, appointed to sit on a, futaire da.y, for that pur])ose (see )>. 457), 
))y tJie presentation of an estimate, according to the nature of the 


’ 0«i two occasions, in order to giv(‘ 
facilities for further discussion, excess 
votes have not been taken until a late date 
in the session, 157 C. J. 402,104 Pari. Deb. 
4 s. 200; ir>8C. J. 378. 

111 C. J. 209; J37 ib. 407; 140 ib. 
173 ; 109 ib. 420 ; 170 ib. 8. 66. 145. 206. 
234. 281 ; 171 ib. 8. 9. 88. 144. 202. 242. 
The practice of demanding a vote of credit 
by a message from the Crown, has, since 
1854, 109 ib. 432, been discontinued. 

3 285 H. D. 3 s. 875. 

* 88 0. J. 482, sec also West India Re¬ 
lief, 1832, 87 ib. 452. 

^ Sardinia and Turkish Loans, 1855 
and 1850, 110 C. J. 142. 400 ; ] 11 ib. 273. 
« 115 C. J. 403. 441, &c.. 


^ 131 C. J. 55. 

150 C. J. ()0, 105 ib. 171 (Civil Lists); 
80 ( J. J. 719 (Duchess of Kent and Princess 
Alexandrina Victoria of Kent) ; 105 ib. 
539 (Duke of Cambridge); 112 ib. 153 
(Princess Royal); 118 ib. 09 (Prince of 
Wales), resolutions agreed to nem. con. ; 
144 ib. 290 (Prince Albert Edward), &c. 

® Sir Henry Havelock, 1857, 113 C. J. 
9 ; Sir Rowland Hill, 1864, 119 ib. 293 ; 
widow of Earl of JElgin, 1864, 119 ib. 293 ; 
Lords Alcoster and Wolseley, 1883, 138 
ib. 146. 217 ; Lord Kitchener, 1899 and 
1902, 154 ib. 230; 157 ib. 261; Lord 
Roberts, 1901, 156 ib. 352 ; Lord Cromer, 
1907, 162 ib. 354. 

J12 C. J. 153; 121 ib. 99; 144 ib. 355. 
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demand. A grant based upon an exceptional demand, or a royal 
message, may be voted either by the committee of the whole house 
that is appointed to consider the matter, or wholly or partially by 
the committee of supply. For instance, the grant for the emancipa¬ 
tion of the negro was voted in a committee; i the grant for the 
purchase of the Suez Canal shares was voted in committee of supply ; 2 
and in the case of the demands occasioned by the marriage of the 
Princess Eoyal, 1857, the marriage portion, paid out of the revenues 
of the year, was voted upon estimates by the committee of supply, 
whilst the annuity granted to the princess was charged upon the 
Consolidated Fund by a resolution originating in a committee of 
the whole house,^ a practice which has been followed on similar 
occasions. The grants voted in the committee of supply are dealt 
with by the Appropriation Act, and the grants voted in a special 
committee, by a bill brought in for that purpose (see p. 496). 

Incidental cliarges necessary to carry on the public service, which Incidental 
aa o not of <lie nature of the annual supplies, are voted every session, 
upon the recommendation of ihe Crown signified by a minister 
(see p. 458). Usually these charges are for salaries and other expenses 
caused by the imposition of novel duties upon the executive govern- 
nunt l)y tlie legislation of the session. 

M(‘ssages from th(‘ sovereign also are sent i.o inform Parliament, Messa^eR, 
wh(‘n an emergency occasions the ca,lling out. for service, of tlie 
militia, and <lio army and militia resei ve forces, or the embodiment reRcrve 
of i.he Territorial Foice. ^ These messages are communicat ed pur- 
suant, to stat.ut.(‘ and in accordanci^ wit.li the constitutional principle, 
that warning should be given to Parliament of events which must 
indict an increased charge upon the people. Tliese messages are, 
according to usage, referred to the consideration of a committee of 
the whole house. 

Until a grant of supply has been appropriated by statute to the Issues in 
service and object for which the grant is destined, the treasury, tbn^o?th© 
unless otherwise authorized, is not capable of making an issue of the Appropri- 
sum so granted from the Consolidated Fund. The introduction of 
the Appropriation Bill cannot, however, take place until all the grants 


^ 88 C. J. .383. 482. 

2 131 C, J. 55. 

3 112 0. .1. 170. 175. For earlier ex¬ 
amples, see 3 Hatsell, 172 ; 67 C. J. 377. 
380 ; 69 ib. 254 ; 71 ib. 220. 

^ 1815, 70 C. ,J. 300 ; 1854, 100 ib. 242 ; 


1878, 133 ib. 156; 1882, 137 ib. 399; 
1885, 140 ib. 51. 124 ; 1809, 154 ib. 482 ; 
1014, 160 ib. 411 ; 30 & 31 Viet. cc. 110, 
111, ss. 10. 8; 45 & 46 Viet. c. 48, s. 12 ; 
45 & 46 Viet. c. 40, s. 18 ; 7 Edw. VII. o. 
9. 8. 17. 
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have been voted for the sei’vice of the current year,—a process usually 
langing ov€u* the period of six months. A more prompt issue must 
therefore be made of the money granted from time to time for the 
current service of the Crown. Accordingly, from time to time bills 
known as Consolidated Fund bills are passed during each session, 
in pursuance of the provisions of the Exchequer’and Audit Depart¬ 
ments Act, 1866, and of the Public Accounts and Charges Act, 1891, 
s. 2. These bills empower the treasury to issue out of the Consolidated 
Fund, for the service of departments for which grants have been 
voted, such sums as they may require, in anticipation of the full 
statutory sanction conferred by the Appropriation Act. The first 
( onsolidaied lund Bill of the session is passed during the month of 
March. It includes the supplementary grants for the service of the 

liraincj'al year that ends on the then approaching 31st March, togeB^^^^^^^ 

with my excess grants for tlie preceding financial year that hai^o been 
agie(‘d to. This bill must receive the royal assent in time to allow 
of tlie necessary issues being made before the 31st Marcli, and it is 
also a. necessity that some amount of supply for the service of the 
ensuing financial year should be made available upon the 1st April.^ 
b Hither Consolidated Fund bills are passed, during the progress of 
the Session, at such times as may be requisite for the maintenance 
of the public service.- 

l^roceduro The Commons have faithfully maintained the duty and resnonsi- 

charges. tuJity of the Sovereign, and their own, regarding the custody of 
public money and the imposition of charges upon the people, by 
standing orders framed especially for that purpose. 3 Three of these 

^ In session 1883 the only supply for 312. The amount of the “vote on ac- 
the ensuing financial year on which the count ” granted since 1896 (see p. 449, w. 1) 
ways and means resolutions for the Con- and the power of the treasury to use for 
solidated Fund (No. 1) Bill could be based any service for which a vote has been 
(see p. 492) was that for the army, while agreed to by the house, the issues autho- 
in 1889 no “vote on account” for the rized to be made out of the Consolidated 
civil sei’vicos, in 1906 no vote for the army, Fund under the Consolidated Fund (No. 
and in 1913 no vote for the navy had been 1) Act of each session have rendered un¬ 
agreed to before the introduction of the necessary as a rule Consolidated Fund 
bill. Votes for each of the services not Bills after the Ist April in anticipation of 
included in the supply upon which the the Appropriation Bill, 137 Pari. Deb. 4 
ways and means resolutions were based 8.213; 143 ib. 1219. 
were agreed to in each year before the 31st » 3 Hatsell, 241. The Imperial Diet of 
March, which enabled the treasury to Japan, during the session of April, 1892, 
issue for these services part of the money distinguished themselves by embodying 
placed at its disposal by the Consolidated in their procedure the principle of im- 
JBund (No, 1) Bills. See Debate on Con- perial control over the initiation of publio 
sohdated Fund (No. 1) Bill, 143 Pari. Deb. expenditure.—(Information supplied by 
4 s. 1225. 1395. the courtesy of Mr. Kentaro Kaneko.) 

153 C. J. 398; 156 ib. 282; 160 ib. 
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- standing orders, Nos. 66-68, were the first, and, for more than aS.O.flSu 
century, were the only, standing orders made by the Commons for 
their self-govemn\ent; and the regulations prescribed by these ' ■ 
standing orders have been from time to time extended and applied.^ 

Under the practice thus established, every motion which in any way ' 

creates a charge upon the public revenue ,2 or upon the revenues of 
India, must receive the recommendation of the Crown, before it can 
be entertained by the house ; and then, the recommendation having 
been given, procedure on the motion must be adjourned to a future - 

day, and be referred to the consideration of a committee of the 
whole house. 

Unless the recommendation of the sovereign enjoined by thesis Recom- 
standing orders be signified, in i,lie manner mentioned ‘in this 
‘paragraph, the Sp((aker cannot jnit the question on a motion which t-rown 
comes within the scope of those standing orders. Accordingly, if “ 
any motion, or bill, or proceeding is offered to Ixt moved, whetlier 
in the house or in a committee, whicli requires, but fails to roceiv(\ 
the recommendation of the Crown, it is the duty of the chair to 
announce that no question can be proposed upon the motion, oi’ to 
diiect the withdrawal of the bill.3 In like manner, after the question 
has been proposed on an amendment, and it has appeared that the 
amendment would vary the incidence of taxation or increase the . 
charge upon the Consolidated Uund,^ the Speaker has declined to 
put the question. In pursuance of the standing orders which regulate S. 0. 06 - 
the financial procedure of the house, committees of the whole house 
are appointed to sanction by their resolutions grants of public money, 
or the imposition of a charge upon the people. The committee is 
appointed, either before the commencement or after the close of 
public business (see p. 219) by a motion that “ this house will,” on 

1 The first grant of public money pro- house was acting upon the message, a 
^SM upon a formal recommendation of change from a pension to an equivalent 
tlm Crown, took place on 6th March, 1706, sum of money was thought desirable: 
when Mr. Secretary Harley informed the and the grant of the sum of money was 
house^ that her Majesty had been made founded upon a resolution of a com- 
aoquamted with a petitimi praying for a inittce appointed upon the recommenda- 
grant of 600,0001, presented by sufferers tion of the Crown, 138 C. J. 217. 
tom the damage the French troops in- » 3 Hatscll, 168, ».; 56C. J. 396 ; 69 
flio^ on the islands of St. Nevis and St. ib.336 ;63ib.266;142H.D.3s.l302; 

Christopher, during Pgb. and March 1706, 164 ib. 17.3. 997 ; 241 ib. 1691; 16 H. C.’ 

' Dob.6s. 1902; 167 C.J. 61,36 H.C. Deb. 

> In the case of Lords Aloester and 5 s. 1496; 168 C. J. 63,61 H. C. Deb. 5 s. • ' 

Wolseley, the grant of a pension was sub- 707, 

mitted to the House of Commons by a * 160 C, J. 303, 148 Pari. Deb. 4 s. 1516 
royal message (see p. 454). Whilst the 
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Public 

charges 

bills. 


a future day, “ resolve itself into a committee ” to consider the matter 
specified in the motion, and at this stage no statement can be made.^ 
If satisfied that the motion will receive the royal recommendation, the 
Speaker proposes the motion as a question from the chair, and 
thereupon a minister of the Crown signifies to the Speaker and to the 
house, that the motion is recommended by the Crown; and the 
recommendation, and the name of the member who signified it, are 
recorded upon the journal of the house. 

When the main object of a bill is the creation of a public charge, 
resort must be had to this procedure before the bill is introduced, and 
upon the resolution of the committee of the whole house when 
agreed to by the house the bill is ordered to be brought in .2 If the 
charge created by a bill is a subsidiary feature, resulting from the 
provisions it contains, the royal recommendation and preliminary 
committee are not needed before the introduction of the bill, but 
before the clauses and provisions creating such charges can l)e con¬ 
sidered by a committee on the bill, a resolution sanctioning them 
must l)e passed by a commit!,ee of the whol(' house appointed upon 
the riicommendation of the Crown, and must be agreed to by the 
liouse.'^ In the ])resentation co])ies of the bill, the clauses and pio- 
visions which create these charges are printed in italics, to mark Uiat 
they do not, form part of the bill, and tluit no quest ion can be proposed 
thereon, unless vitality has l) 0 (n imparted to them by a commit,i(‘e 
resolution.^' Amendments offered to a, bill which require I)ut have 
not received this sanction, are not, proposed f]‘om t,lio chair,or, if 
agreed to inadveidently, ai’(^ cancelled.7 Tlie Hpeakuu’ also lias 
declined, in like manner, to put, th(‘ question on an amendment 


1 149 Pari. Deb. 4 s. 1084 ; 9 H. C. Deb. 
r> s. 254. 

2 55 0. J. :m ; 98 ib. 107 ; 101 ib. 015 ; 
104 ib. 412 ; 113 ib. 31 ; 147 ib. 67. 79, 
1 Pari. Deb. 4 s. 315. 

® When the scope of‘a clause exceeded 
the power given by the resolution on 
which the bill was founded, the chairman 
declined to put the question thereon, 138 
C. J. 234. 

* Debate on such a resolution is con* 
fined to the terms of the resolution and 
must not 1)6 extended to the bill itself, 101 
Pari. Deb. 4 s. 335; 83 H. 0. Deb. 5 s. 
1700. 

« 177 H. D. 3 s. 1308 ; 252 ib. 190. 533. 
&o. On an intimation from the Speaker, 


a bill reported to the bouse by a select 
committee containing a money clause not 
printed in italics was recommitted to the 
committee to set the matter right, 98 C. J. 
487, and a similar course was followed in 
the case of a bill in which a clause impos¬ 
ing a stamp duty had been inserted with¬ 
out the necessary resolution by a standing 
committee. 162 C. J. 196,174 Pari. Deb. 4 
fl. 1008. See also 177 ib. 718. The house 
is not precluded from discussing on the 
second reading of the bill the clauses 
printed in italics, 24 Pari. Deb. 4 s 185. 

« 112 C. J. ,393 ; 137 ib. 345; 138 ib. 
234 ; 137 H. D. 3 s. 1897 ; 164 ib. 173 ; 
101 Pari. Deb. 4 s. 854 ; 180 ib. 825. 

’ 1110. J. 370. 
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which would have -varied the incidence of taxation (see also p. 

505).i 

In accordance with the provisions of No. 71, that consideration interval# 
of a charge upon the people “ shall not be presently entered upon, ^tlge7oi 
but shall be adjourned” to a future day, the resolutions of the ^esolu- 
committees of supply and ways and means, and committees of the 
whole house upon the appointment of which the recommendation 
of the Crown was signified, are not considered on the day op which 
they are reported from the committee, but on a future day appointed 
by the house ; 2 and bills brought in upon such resolutions are, also, 
not passed through more than one stage at the same sitting of the 
house.** When for any reason it has been necessary to take more 
than one stage of such a bill on one day an order is made by the 
house for the purpose after notice given.^ 

Examples may bo given of matters which need recommendation Matters 
from the Crown ; namely, advances on the security of public works, 
when funds in addition to tlie funds already available^ for such 
))Uvposes must he |)rovided to meet such advances ; •'» advances to ^*^'*^* 
landlords oi* lenants beyond the scope and objects of the Public 
Works Loans Acts*’' (see p. 4fi5) ; bills relating to savings banks 
which crcat(‘ a charge upon the ConsolidattuI Fund or other public 
liability ; < the imposition of stamp duties ly private or provisional 
order billsth(' extension of the time for the repayment of tlje 
deposit, wlricli la'is l)ocome liable to forfeiture in t lie case of a. ])rivato 
l>itl; ^ t h(' release or compounding of sums due to the Cinwn ; *** the 


' 12a 0 . j. ir> 7 , lai 11. j), a ists ; 41 

n. a Deb. :ni i. 

- A rosolution from n rommitto 4 ^ of ibo 
whole house, authorizing the collection of 
fees in the Court of Bankruptcy by means 
of stamps, was reported forthwith, as the 
foes wore not increased, but the mode of 
collection only altered, 25th July, 1849, 
104 C. J. 507 ; see also the Speaker’s re¬ 
marks, 315 H. D. 3 s. 789. Such resolu- 
tions have boon considered by order of the 
house immediately after their report from 
committee of the whole house, 165 C. J. 
103. 122. For similar procedure in cases 
of reports of supply and ways and means, 
see p. 494. 

» 239 H. D. 3 s. 1419 ; 12 H. C. Deb. 5 
s. 136. On the 5th May, 1893, the subse¬ 
quent stages of the Customs and Inland 
Revenue Bill were allowed to be taken 
immediately after the recommittal of the 


bill, as Ihc oidy amendment made on ro- 
eommiftal was to sti’iko out a clause re« 
jiealing certain exemptions, thus leavii^g 
the law as it stood; 148 V. J. 253. 

^ 165 0. J. 304. ;i05. 310. 312 ; 16(i ib. 
106. J18. 424 ; 169 ib. 431. 432. 449. 462 ; 
170 ib. 28; 171 ib. 140. 259. See also 
debate on a i)|otion for tJiis purpose which 
was withdrawn, 171 ib. 138, 84 H. C. Deb. 
5 s. 564. 

« 72 C. J. 220 ; 57 Ceo. Til. c. 34. 

« 136 C. j: 260. 

’ 108 O J. 558; 118 ib. 55; 130 ib. 1791. 

» 132 C. J. 180 ; 133 ib. 106; 135 ib. 
95. 187 ; 146 ib. 353 ; 153 ib. 239 ; 155 
ib. 122 ; 159 ib. 157. 

» 140 C. J. 149. 169. 184; 145 ib. 257. 

76 C. J. 162. 167 ; 98 ib. 52. The 
royal recommendation was signified to a 
clause about to bo proposed for that pur¬ 
pose in committee on a bill, 116 ib. 285. 
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repeal of an exemption from an existing duty, as the burthen of the 
duty is thereby augmented ; ^ the charge of certain payments upon 
the Civil Contingencies Fund : 2 a proposal to repeal an existing 
drawback on the export of sugar, as it effected an increase of charge 
upon the importers who desired to export sugar and a provision 
panting costs against the Crown or the revenue officers, and thereby 
imposing a public charge.^ 

Remission Prior to 1875, it had been held that a proposal for the remission 
vances. statutory advances made by the treasury did not come within the 
standing orders. This exemption no longer exists, as these advances 
are made I’ocoverable by statute, a,s specialty debts due to the Crown.■''> 
memla Contingent or prospective cliarges upon the public revenue, and 
tion fit upon the I'f'venues of India, come within tlie purview of these standitig 
Kmrnn- orders ; therefore before clauses in a bill oin be considered, which 
apply l.lie Consolidatied Fund, money to be voted by Parliament or 
tlio revenues of Indi;i 7 ns a guarantee for sums to be raised, paid, 
or borrowed for any purpose, such clauses must receive the pre¬ 
liminary atithority of a committee resolution, founded upon the, 
recommendation of the Crown ; and the guarantee clauses in the 
bill must 1)0 printed in italics.^ 

^kuc- No instruction to a committee on a bill (see p. 364) can bo pro- 
ncoding posed which would enable the committee to add provisions to the 
mS- a charge » or imposing a tax « upon the people, unless 

tion. 


' 109 a. J. 334. 

“ 106 C. J. 250. 

“ 120 C. J. 313. 

^ J66 H. D. 3 s. 1593. 

38 & 39 Vict. c. 89, s. 33 ; ]3() C. J. 

360. 

« 113 0. J. 317; 122 ib. 131. 

’ 114 C. J. 55. 315; 115 ib. 455; 121 
ib. 156, &c. 

» 151 H. B. 3 1 1519 ; 1^4 ib. 969. 

* An instniction to extend the pro¬ 
visions of the Education (Scotland) 
(Sutherland and Caithness) Bill to Scot- 
land generally, Notiees of Motions, sess. 
1875, p. 1430, and an instruction in the 
case of the Local Taxation (Customs) Bill 
to sanction the t^mission of clauses em¬ 
powering the treasury to make a loan, 
were on this account ruled to be irregular. 
The words, “ for an advance by way of 
loan from the treasury,” were conse¬ 
quently withdrawn from the notice, 
Notices of Motions, sess. 1890, p. 1575. 


Sec also the Speaker’s refusal to put the 
question on an instruction, Dublin Bar¬ 
racks Bill, 147 C. J. 243, and rulings on 
instructions in the case of the Workmen 
(Compensation for Accidents) Bill, and 
the Education (Scotland) Bill, which pro¬ 
posed to repeal a statutory limit of the 
amount of the education grant, 49 Pari. 
Dob. 4 s. 1153 ; 51 ib. 641. On one occa¬ 
sion, the royab recommendation was re¬ 
fused to an instruction ; but the refusal 
showed that the motion for the instruc¬ 
tion should not have been proposed from 
the chair, 93 C. J. 204. 

Instructions in the case of Finance 
Bilk to insert provisions altering the com¬ 
position duty, so as to make it correspond 
with the death duties imposed by the Bill, 
to substitute for the coal duty other 
taxes and to put taxes in the bill for which 
no preliminary resolution had been agreed 
to, 24 Pari. Deb. 4 s. 1218 ; 95 ib. 755. 


PETITIOKS POK PUBLIC MONEY. 4G1 


sucli instruction receives the recommendation of the Crowfl. An 
instruction has been ruled out of order as it imposed a charge on 
rates.i 

In pursuance of standing orders Nos. 66 and 67, a petition praymg poUtionB 
directly or indirectly for an advance of public money; 2 for com- 
pounding or relinquishing any debts due to, or other claims of, the “T 66, 
Crown ; 3 or for remission of duties or other charges payable by any ' 

person : 4 or for a charge upon the revenues of India,® muU only 
rocoivod if recommended by the Crown,o and, in case of debts due to 
the Crown, on proof of the steps taken for the recovery of such debts. 
Petitions distinctly praying for compensation, or indemnity for losses, 
out of the public revenues are refused, unless recommended by the 
Clown : but petitions are received praying that compensation may 
be made for losses contingent upon the passing of bills pending in 
Parhament.7 


As is-subsequently explained (see p. 480), the constitutional Royal re- 
piinciple which vests in the Crown the sole responsibility of incurringuaMonhl 
national expenditure, forbids an increase by the Commons of a sum general 
demanded on behalf of the Crown for the service of the state. Tins 


pi inciple, however, is apparently disregarded when the recommenda¬ 
tion of the Clown is given to a resolution empowering the expenditure 
of public money which, framed in general terms, places no limitation 
on the amount of expenditure to,bo authorized by the resolution. 
As tlie resolution sanctions, without any specihe limitation, the 
application of money to be provided by Parliament to certain pur¬ 
poses, when the clauses in a bill founded upon such a resolution are 
befoie the committee, the freedom of action sanctioned by that 
insolution can be exercised. The committee is not bound by the 
terms of the provisions which the ministers of the Crown have in¬ 
serted in the bill; and any member may propose to increase the 
grants speeitied in these clauses or to extend the application of the 
provisions of the bill, whatever may be the cost resulting therefrom, 
so long as Ihe power conferred by the royal recommendation is not 
exceeded. Acting on this principle, when, in 1812, a committee was 
considering a message from the Prince Kegent recommending, in 
general terms, provision to be made for the family of Mr. Spencer 


' 43 H. C. Dob. 6 s. 706. 

* 78 C. J. 261. 285; SO ib. 42. 487. 607 ; 
93 lb. 586; 111 ib. 247 ; 112 ib. 219; 119 
ib. 177, 

“ 75 C. ,1. 167 ; 81 ib. 66; 83 ib. 212. 


* 81 C. J. 363; 92 ib. 372. 

® 111 C. J. 366. 

* 73 C. J. 157; 74 ib. 422 ; 87 ib. 571 5 
90 ib. 487 ; 104 ib. 223, &(!. 

90C. J. 130; 92ib. 469: 
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1 eicciX^u.!, iiiiioiidiuonts were permittod for iiicroasiiig tho provision 
proposed by the ministers. i This practice has been supported by 
ivdings from tho chair, though, on the last occasion, not without 
remarks which deserve careful consideration.- 
po^*oi principle that the sanction of the Crown must be given to 

now takes grant of money drawn from the public revenue, applies equally 

to provide that revenue.s No motion can 
therefore' be made to impose a tax, save by a minister of tho 
Crown, unless such tax bo in substitution, by way of equivalent, for 
taxation at that moment submitted to the consideration of Parlia¬ 


ment 4; nor can the amount of a tax proposed on behalf of tho 
C-J (jwn be augmented,^ nor any alteration made in the area of imposi- 
tion.fi In like manner, no increase can he considered either of an 
existing, or of a new or temporary tax for the service of tlie year, 
except on the initiative of a minister, acting on behalf of the Crown ; 
nor can a member other than a minister move for tlie introduction 
of <i l>ill fiaiued to effect a reduction of duties, which would inci- 
di'ntally effect the increase of an existing duty, oi' th(^ imposition 
of a new f ax, although the aggregate amount of imposition would 
bc! diminished by the provisions of the hill, 


^^hen a schedule of duties has been reported from a committee, 
creased by ^^id agreed to by the house, the committee on the bill cannot increase 
duties, or add any articles not previously voted : but if the 
duties so voted are less than those payable-under the existing law, 
it IS competent for the committee on tho bill to increase them, 
provided such increase be not in excess of the existing duties. 
AlteroUoa The house can make amendments which diminish the amount of 

}>oscd re- 


iluction of 
taxation. 


’ 23 H. D. 1 s. 199; Perceval, ii. 303. 

- 203 H. D. 3 s. r>3 ; 354 ib. 1898. 

^ This principle and the practice of the 
houBc to enforce its observance do not 
apply to clauses conferring a power of 
taxation in bills dealing with the consti¬ 
tutions of the dominions or other parts of 
tlie British Empire, 44 H. C. Dob. 5 s, 
857. 


^ Thus on the 12th April, 1910, the 
chairman, in allowing an amendment to be 
moved in committee on the Finance (New 
Duties) Bill with the object of altering the 
method of levying a new tax, insisted that 
the amendinent should be so framed as 
not to increase the charge that would be 
imposed on any individual payer of the 


tax, 81 H. a Dob. 5 s. 1812. 

® When it appeared from tho debate 
that an amendment proposed to a resolu¬ 
tion reported from tho committee of ways 
and means would increase tho charge, tho 
Speaker ruled the amendment out of 
order, 171 C. J. 108. 

^ ® On the 14th March, 1844, Mr. Howard 
Elphinstone proposed a committee of tho 
whole house to consider tho Stamp Acts, 
with the view of imposing the same amount 
of probate duty on real estate as was paid 
on personal property. Objection being 
taken, the Speaker observed on the ir¬ 
regularity of the proceedings, and tho 
motion was withdrawn, 73 H. D. 3 s. 1052. 
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a reduction of taxation, or postpone the day when the reduction 
takes place, although the amendments may increase to that extent 
the charges proposed to be levied upon the people. So long as an 
existing tax is not increased, any modification of the proposed 
reduction may be introduced in the committee on the bill, and is 
regarded as a question, not for increasing the charge upon the 
people, but for determining to what extent such charge shall be 
leduced. ihus, on the 19th March, 1845, resolutions were reported 
from a committee on the Customs Acts by which the import duties 
on glass were reduced from and after a prescribed date. In the 
committee on the bill introduced upon those resolutions, it was pj’o- 
posod to postpone the period at which such reduction of duty would 
take place ; and the Speaker ruled privately that the amendment 
was regulai-, although it postponed the relief from taxation beyond 
the time voted by the preliminary committee, and agreed to by the 
house. 1 

As a final illustration of the way in which the reduction of public l>raw- 
• charges is dealt with, it may be mentioned that, as a “ drawback ” 
is a fiscal arrangement made to facilitate the exportation of goods 
liable to excise duties, and is .so far an alleviation of taxatiqn, a 
provision creating a “ drawback ” can be considered without recom¬ 
mendation from the t’rown, or a preliminary committee resolution, 
llius in 1857, the grant of a drawback upon sugar imported into the 
Isle of Man was inserted in the Customs Bill, although the resolutions 
aliecting the sugar duties voted in the committee of ways and means, 
upon which the bill was founded, did not touch duties there levied. 

In hke manner, upon the consideration of the Lords’ amendments to 
a bill which was designed to relieve the Consolidated Bund of charges 
to the amount of 20,000/., an amendment to the bill consequent upon 
a Lords’ amendment, which limited the extent of that relief to 18,000/., 
was held to be admissible as not imposing an addition to the existing 
charge on the ConiSolidated Fund.^ 

Doubts have been entertained whether, on the report stage of QuoHtions 
resolutions from a committee by which existing duties are reduced, 
it is regular to propose any amendment by which such reductions report, 
would be negatived, or the amount of reduction diminished. It Iras 
been contended that such an amendment would, in effect, increase 
a charge upon the people, which cannot be done with the Speaker in 


^ 100 C. J. 206. Sco also proceedings 
on Sugar Bill, 1848, 103 ib. 863. 


* 193 H. 3^. 3 s. 1887. IJ^O ; seo also p. 
515, n. 3. 
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the chair. It is clear, however, that, if the amendment were made, 
it would merely leave unchanged the duty existing by law, or would 
reduce it; and that the charge upon the people would not be increased. 
It would, indeed, be an anomalous form to report such resolutions 
to the house at all, imless the house could disagree to or amend them, 
and there are numerous cases in which amendments of this character 
have been proposed, without objection, on report.! 

Unless a new and distinct charge bo imposed upon the public 
the standing orders which regulate financial procedure are 
applicable. This prmciple applies to cases where it is proposed 
ohargoaon to authorize advances on the security of public Avorks, out of moneys 
^plc. already set apart for such purposes .2 For the same reason, it was 
Uaoof held, 30th June, 1857, that a bill to repeal a section of the Super- 
c^^ea. Act that created a superannuation fund by means of 

annual deductions from official salaries, did not come within the 
scope of these standing orders, because, although the bill effected 
a diminution of public income, it did not increase salaries or the 
public charge in respect of salaries.^ The same exemption also • 
applies to legislation which varies the appropriation of the proceeds 
of an existing charge upon public revenue, whereby no new burthen 
is imposed ; such, for instance, as the University Education (Ireland) 
Bill, 1882, which diverted to the use of the Eoyal University of Ireland, 
grants out of the Consolidated Fund which were payable by statute to 
the Queen’s Colleges in Ireland and the Public Buildings (Expenses) 
Bill of 1-913 which authorized the expenditure of the surplus of a 
sum allocated to certain public buildings by section nine of the 
I^’inanco Act, 1908.4 This principle was applied to the Local Govern- 
mcnt Bill of 1888, to the Local Taxation (Customs and Excise) Bill 
of 1890, the Agricultural Jjand Eating and the Agricultural Eates, 
Congested Districts, &c. (Scotland) Bills of 1896, the Tithe Eent- 
charge (Eates) Bill of 1899, and other bills which diverted from the 
exchequer to the Local Taxation account for the purposes of the 
bills a portion of the probate duty or other specified duties, because, 
although thereby certain sums would be intercepted, and the public 
revenue would be so far diminished, no fresh payment was required 


^ Customs Act Report, 16th, 16th, and 
17th March, 1846, 101 C. J, 323. 336* 349. 

* Railways (I.) Bill, 1847 (advance of 
16,000,000/.), (Lord G. Bontinok); Drain* 
age (1.) Act, 5 & 6 Viet. c. 89; Public 
Works (Manufacturing Districts) Bill, 


1863 ; Drainage (I.) Act, 9 & 10 Viet, c. 4, 
ss. 10. 31. 61; Public Works (I.) Act, 9 & 
10 Viet. c. 1. 

* 146 H. D. 3 8. 689. 

* 14 H. L. Deb. 6 s. 1728. 
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Of the ConKolidated Fund, or out of moneys provided by Parliament 
rmr was any additional charge imposed upon the people.i Durinu 
the session of 1890-91 a ruling to this effect was also made from th! ' 
chair regarding the Russian Dutch Loan Bill ,2 ,vhile in session ' 
1914-16 the American Loan Bill was introduced on motion, as the 
ban au hormnl to ho raised under its provisions was in substitution 
toi, and not in addition to. powers of borrowing authorized hv a 
pnnious Act.3 Standing orders Nos. 66 a,nd 71 do not apply i„i 
hills dealing with local loans. II y 

Legislation regardiiig moneys administered hy the imhlic works Moneys i, 
ban cominis.sioner.s affords another mode of illustrating-the fore- 

fT! Tv-1"- Act. 1887 

(oO & 51 ^ict. c. 16, s. 6), the national debt commis.sioners are em- 

powered to issue to the various commissioners mentioned in the Act 
tlie sums required for local loans to an amount not exceeding that 
authorized hy Parliament; consequently, the particular mode of 
apphcation of those sums does not increase the total amount available 
for bans Ihe Act of 1887 created a Local Loans Fund, under the 
control of the national debt commissioners, which receives the repay¬ 
ments of the prmcipal of local bans, and the income derived Li 
mterest thereon. The Act. made the Consolidated Fund a secmity 
m case of deficiency; and the resolution which sanctioned the 
.liability so imposed upon the Consolidated Fund was, with the ' • 

recommendation of the Crown, voted in committee.^ The provisions 
of he standing orders regarding the imposition of a charge were thus 
fully complied with by the procedure upon the National Debt and 

Loan, Bill of .887; and, a, compliance Z ZZl ' 

orders m respect o what may be termed the principal Act is held 
apphcable to all subsequent bills which fulfil its purposes since the 
passing of the National Debt and Local Loans Acf 1887 
PnMc Wo* Loans Bills a„ in«„„.d 'a 

necommendaHon tam the Crown. On tts same principle, the uZ 
Purchase (Ireland) Bill, in session 1888, was introdncL without I . ' 


^ 41 Pari. Deb. 4 s. 1698, 42 ib. 1324. 
An amendment to the Finance Bill of 
1905, whereby the National Debt Charge 
would have been increased from twenty, 
eight million pounds to twenty-nine mil¬ 
lion pounds was allowed to be moved in 
^ordanco with the principle described 
in the text, because it was proposed that 
the additional million pounds should be 


paid by the Inland Revenue Cornmis. 
sioners to the National Debt Comftiis- 
sioners out nf the proceeds of the estate 

ms’ ^ *• 

* 384 H. D. 3 8. 171. 

• 74 H. C. Deb. 6 s. 1219. 1272 
*142C, J. 303. 
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Other ex¬ 
emptions. 


Indirect 
charges 
created by 
gnaran- 
ti’ses. 


preliminary committee because the financial operations of the bill 
were based on the Local Loans Fund under the Act of 1887,^ and in 
session 1909 the Small Holdings (No. 2) Bill, which authorized pay¬ 
ment of compensation for disturbance in certain cases, as the pay¬ 
ment was charged upon the Small Holdings account which had been 
constituted under an Act of a previous session. 

Other cases of procedure may be mentioned in which the recom¬ 
mendation of the Crown has not been held necessary, such as the 
transfer of certain charges from the Consolidated Fund to the sup¬ 
plies annually voted by Parliament, as no increased charge upon the 
people was effected ; - nn exemption from penalties due to the Crown 
created by the Under Secretaries Indemnity Bill of 1864 ; ^ charges 
imposed for services rendei’ed ; bills relating to savings banks, 
when solely of a legal and administrative character ; bills applying 
the land revenues of the Crown to improvements of Crown property, 
although by statute such land revenues are carried to the Con¬ 
solidated Fund,<5 or applying to government works the proceeds of 
t he sale of government property ; 7 and a provision directing the 
payment into the exchequer of the profits of “ controlled establish¬ 
ments ” beyond the amount divisible under statute as being a 
limitation of the profit accruing from orders placed with them hy 
government departments and not a tax.® 

The rule that recommendation from the Crown must be given to a 
guarantee based on the public, or Indian revenues (see p. 460), is 
only applicable to a provision which creates a direct, though pro¬ 
spective, charge upon the public revenue. The application of this 
principle has received the following illustrations from transactions 
with the Government of India. 


1 330 H. D. 3 s. 1550. 

2 147 H. D. 3 8. 1220. Similarly in 
1903 in committee on the Ireland Develo})- 
ment Grant Bill, which had been brought 
in upon a resolution making tho grant 
a charge upon the Consolidated Fund 
amendments were introduced j)roviding 
that the grant should bo paid in each year 
out of money to bo provided by Parlia¬ 
ment. 

8 176H. D. 3 s. 83. 

* Postage Bill, 1840 ; Parcel Post Bill, 
1882 ; Telegraph Acts Amendment Bill, 
1884-5 j Postal and Telegraph Rates Bill, 
1915. In the last case a resolution was 
agreed to in committee of means but its 


consideration on report was not pro¬ 
ceeded with in view of the Speak(*r's 
ruling that it was unnecessary, 170 G. J. 
243. 267, 74 H. C. Deb. 5 s.‘l035. 2034. 
2117. See also resolution in case of 
Electric Telegraphs Bill, 123 C. J. 350. 

" 117 C. J. 90. 

® Newborough Church Bill, 1 Will. IV. 
c. 59 ; Hainault Forest Bill, 1861 ; Pim¬ 
lico Improvement Bill, 1852; Sunlc 
Island Roads Bill, 1852; Whychwood 
Forest Bill, 1853. 

’ 126 Pari. Deb. 4 s. 235. 

8 Munitions of War Bill, Clause 4, 72 
H. 0. Deb. 5 s. 2002. 
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The Government of India Act. 1015, s. 22. which re-enacts indiaa 
section 65 of the Act of 1858, prescribes that the revenues of 
India shall not be applied to expeditions beyond the frontiers, 
without the consent of both houses of Parliament; and if the 
resolution whereby this consent is given follows the directions of 
the Act, and is unaccompanied by a guarantee upon the exchequer, 
the resolution is exempt from the operation of the standing orders 
and can be considered by the House of Lords without a previous 
^^^P^PPi^Sftion from the Oommons.^ The resolution, however, 
which, in 1867, was submitted to Parliament to empower the employ¬ 
ment of Indian native forces in the Abyssinian War, was accompanied 
by a, provision that the contingent charges, which might arise out of 
the expedition, should be defrayed by the exchequer. The resolution 
approving that application of the Indian revenues, as it was accom¬ 
panied by that proviso, was consequently moved upon recommenda¬ 
tion from the Crown, and was referred to a committee ; and as the 
initiative in the imposition of charges rests with the Commons, the 
resolution was subsequently communicated to the Lords, and their 
concurrence obtained .2 When a resolution authorizing the employ¬ 
ment out of India of troops, chargeable on Indian revenues,, has 
created only a provisional liability, which could not arise unless the 
contingency creating such liability took place, and a grant was voted 
by Parliament towards the expenses of the expedition, it has been 
held that the resolution was not brought by that proviso within the 
scope of the standing orders. Such a resolution has been considered 
therefore with the Speaker in the chair, and submitted directly to 
the Lords without previous communication from the Commons.s 
A grant of public money can be obtained, not only without a Addresaos 
previous signification of the royal recommendation, but against the 
wish of the ministers of the Crown, by a motion, made in accordance SL 
with the provisions of standing orders Nos. 69 and 71, for the appoint- Koom- 
ment of a committee of the whole house, upon a future day to 
consider a resolution for an address to the Crown, asking for'the ge 

issue of a sum of money for the purposes therein assigned, concluding Ap- ’ 
with an assurance, “ that this house will make good the same.” * 


» Afghan War, 111 L. J. 13, 134 C. J. 
23 5 Egyptian Expedition, 114 L. J. 861, 
137 0. J. 416; Burmese Expedition, 118 
L. J. 63, 141 C. J. 57; Tibet Political 
Mission, 136 L. J. 109,169 0. J. 120. 

* 123 0. J. 15. 18. 26 ; 100 L. J. 14. 


» 117 L. J. 104,140 C. J. 89; 146 L. J. 
417,169 C. J. 463; 147 L. J. 20, 170 C J 
28. 

‘ 83 C. J. 466 ; 96 ib. 474 (Church Ex¬ 
tension) ; 96 ib. 67; 98 ib. 416 (Danish 
Claims); 119 C. J. 205, 174 H. D. 3 a. 


468 


ADDRESSES FOR PUBLIC MONEY. 


Eesort is had to this procedure on occasions when a public monument 
to a deceased statesman is desired.^ If a motion for an address for 
public money is submitted to the house in any other manner, the 
Speaker decUnes to propose the question to the house, 2 —a rule wiiich 
has been held to apply to an address to the Crown to offer a reward 
for the apprehension of a witness who had absconded,^ and to an 
address for the issue of gun-metal to be cast into a-statue of a 
distinguished soldier.'^ 

Methods To a certain extent, evasions are, by usage, permitted of the 

cat^g^ restriction imposed by the standing orders upon proposals for the 
expenditure of public money. Bills devising a large scheme for 
public expenditure, accompanied by provisions for the application 
of the same, have been brought in upon motion, the money clauses 
being printed in italics.In such cases, the principle of the bill is 
discussed, and, iT approved on behalf of the Crown, the necessary 
])(^cuniary provision is subsequently made; otherwise further pro¬ 
gress of the bill is prevented by the refusal of the royal recommenda¬ 
tion. In like manner, motions advocating public expenditure, or 
the imposition of a charge, if the motion be framed in sufficiently 
abstract and general terms, can be entertained, and agreed to l)y 
the house.® Resolutions of this nature are permissible because, 
having no operative effect, no grant is made or burthen imposed by' 

1922 (Mr. Bewicko’s case). On 21st May, to Field Marshal Earl Roberts, 170 ib. 20, 
181], the Commons addressed the Prince and Field Marshal Eaii Kitchener, 171 ib. 
Regent to pay Mr. Palmer’s arrears of per- 108. Addresses ipi monuments to Lord 
centage, amounting • to 54,000^. The Chatham in 1|78^ and Mr. Pitt in 1806, 
Lords took notice of this vote for pay- were voted -without a committee, being 
mont of a debt, which they had denied to before the date of the standing order, 

bo duo. The Prince Regent rotiumed an ^ ^ ^ j 321 . 154 jf. D. .S s. 997 . 

answer declining to issue the money, being 106 C. J. 188. 
the first instance of such a refusal. A * 125 C. J. 355. 362. 

motion by Mr. Whitbread to censure ^ Railways (Ireland) Bill, 89 H. D. 3 s. 

ministers for this gnswer was negatived, 773 ; Electric Telegraphs Bill, 191 ib. 
66 C. J. 357. 383, 20 H. D. 1 s. 343, Col- 678; Railways (Ireland) Bill, 209 ib. 
Chester, ii. 152. 332. The address to the 1952. 

Crown praying for some signal mark of ® National Monuments, &c., 99 C. J. 
royal favour on behalf of a retiring 206; Emigration, 103 ib. 600; River 
Speaker is moved in the house in this form Thames (amendment on going into com- 
without a preliminary committee, 139 C. mitteo of supply), 113 C. J. 294,151 H. D. 
J. 72, &c. 3 s. 1168 ; National Defences, 114 0. J. 

^ Sir Robert Peel, 105 C. J. 512 ; Vis- 318; Recreation Grounds, 115 ib. 246; 
count Palmerston, 121 ib. 100 ; Earl of Sailors’Homes, 118 ib. 181; Coimty Court 
Beaconsfield, 136 ib, 230 ; Mr. Gladstone, Judges (salaries), 124 ib. 289; Harbours 
153 ib. 224 ; Marquis of Salisbury, 159 ib. of Refuge, 117 ib. 182, 126 fb. 98, 131 ib. 
198; Sir Henry* Campbell-Bannerman, 374; Irish Bea Coast Fisheries, 129 ib. 
163 ib. 191. The same procedure was 120 ; Volunteer Equipments, 145 ib. 187, 
followed in the case of public monuments Ac. 
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tlioir adoption. On one occasion, the house declined to receive a 
report from a select committee which proposed compensation for 
losses incurred by certain patentees, because it had not been recom¬ 
mended by the Crown,^ but this precedent has not governed the 
usage of the house regarding resolutions agreed to by select com¬ 
mittees advocating an outlay of public money (see p. 487). 

It follows, as a matter of course, that a motion to alleviate the Reduction 
burthens upon the people is not within the scope of the standing 0 ^”“° 
orders relating to the imposition of charges upon the people. A bill 
for diminishing or repealing a tax or other public burthen, unless the 
imposition of a new tax is proposed by way of substitution, is intro¬ 
duced without the royal recommendation or prehminary committee 
stage.- Amendments, also, strictly confined, to relief from pecuniary 
burthens, can be considered both in committee and with the Bpeaker • 
in the chair (see p. 506). 


In I'iNOLAND, as in many other countries, of Europe, the origin Part U. 
of taxation may be I'eferred to the feudal aids and services, due THE 
from the tenants of the crown to their feudal superior. The greater OP 
portion of the soil of lingland was held by military service, and 
councils of the Norman kings, being composed of the tenantsdmehief ’ 

of the Crown (see p. 14), granted and confirmed the aids and services 
to which the king, as their feudal superior, was entitled. taxation. 

After the property in land had undergone many changes and Growth of 
subdivisions, and the commonalty had grown in numbers and wealth, 
tho taxation became less feudal in its character ; and the Commons right of 
assumed their place as an estate of the realm in Parliament, and 
represented wealthy communities. The development of the principle 
of representation of the people in connection with taxation has been 
already dealt with (see p. 15), and 'from the establishment of the ’ 
Model Parliament in 1295, closely followed by the renewed Confirma¬ 
tion of the Charters, may be dated the practical control of Parliament 
over direct taxation.*^ The popular voice being thus admitted in : 

a under the Agricultural Rates, Con- 

Repoal of stamp duty on admission gestod Districts, &c. (Scotland) Bill, 42 
to oorporations, and repeal of ^ per cent. Pari. Deb. 4 a. 1324. 

duties, 93 0. J. 483. 822 repeal of duty » See Maitland, Const. Hist. 90. The ' . 

on bricks, 94 ib. 132 ; Penny Postage Bill, document known as De tallagio mn con- '"V 

95 ib. 542; Stamp Duty on Policies of which declared, “That no tall- 

Tnsuranot^ 99 ib. 250.; Paper Duty Repeal age or aid shall be taken or levied without . tv 

Bill, 115 ib. Ill. Sec also the Speaker’s the good will and assent of the arch- 
in regard to the remission of land bisho|)s, bishops, earls, barons, knights. 
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matters of taxation, the laity were henceforth taxed by the votes 
of their representatives in Parliament. The lords spiritual and the 
loids temporal voted separate subsidies for themselves; and from 
the reign of Edward I., the clergy, as a body, granted subsidies, 
either as a national council of the clergy, in connection with the 
1 ailiament, or, at a later period, in Convocation, until the surrender 
or disuse of their right in the reign of Charles II.i 

length, wh(m the Commons had increased in political inlluence, 
originate •‘^nbsidies voted by them had become the principal source of 

grants. liational revenue, they gradually assumed their present position in 
regard to taxation and supply, and included tlio Lords as well as 
themselves in their grants. So far back as 1407, it was stated by King 
Heniy IV., in the ordinance called “ The Indempnity of the Lords 
and Commons, tliat grants were “ granted by the Commons, and 
assented to by the l^ords.” That this was not a n( 3 w concession to the 
Commons is evident from the words that follow, viz. “ That tlie reports 
of all giants agreed to by the Lords and Commons should be made in 
manner and form as hath hitherto been accustomed ; that is to say, 

by the mouth of the Speaker of the House of Commons for the time 
being.” 2 

Concurrently with parliamentary taxation, other imposts were 
formerly levied by’’ royal prerogative with the consent of Parliament: 
but none of these survived the Eevolution of 1688.3 Since that time 
the public revenue of the Crown has been dependent upon Parliament, 
and is deiived either from annual grants for specific public services, 
or from payments already secured and appropriated by Acts of 
Parhament, and commonly known as charges upon the Consolidated 
Fund (see p. 501). 


Action of 
the Com¬ 
mons on 
royal 
demand 
for 

"fe. 

Appendix 


The action taken by the House of Commons upon the demand of aid 
and supply for the public service made by the speech from the throne 
(see p. ICO), is the appointment, pursuant to standing order No. 14, 
of those committees of the whole house, which are known as the 


bvrgessef!j and other f reemen of the is 
not now considered to have been a 
statute, although so held by the judges 
in 1637. Its recital, however, in the 
Petition of Right thenceforth gave it tht; 
force of law, Hallain, Mid. Ages, iii. 4, /i., 
Stubbs, Sel. Ch. 487. 

^ Regarding the origin of Convoca 
tions, and of their time of meeting, see the 
Parliamentary Original and Rights of the 
Lower House of Convocation, by Bishop 


Atterbury, p. 7, 4to, 1702. They are still 
summoned to meet at the same time as 
the Parliament, but from 1717 until within 
the last half of last century, were not per¬ 
mitted to transact any business. See 
Debates, 1852-53, on the Proceedings of 
Convocation, 123 H. D. 3 s. 247. 277 ; 
124 ib. 978. 

2 3 Rot. Pari. 611. 

* Bill of Rights, art. 4. 
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committee of .supply aud the committee of ways and means. Motions 
setting up these committees are made immediately after the house 
agiees to the address in answer to the speech from the throne, and 
are put forthwith from the chair, no debate being permitted thereon. ^ 

In these committees the financial duties of the House of Commons Functions 


are mainly discharged. The committee of supply controls the public 
expenditure by considering the grants of money that will be required 
for the army, navy, and civil services (including revenue departments) 
during the current year, upon the estimates of that expenditure 
prepared by the ministers of the Crown. The duty imposed on the 
committee of ways aud means is to consider such portion of the public 
lovonue as is needed to meet the expenditure required for the service 
of the Crown during the current financial year (see p. 487), and to 
vote the resolutions that authorise the issue out of the Consolidated 


commit¬ 
tees of 
supply 
and ways 
and means 
and other 
financial 
commit¬ 
tees. 


luind of the sums required to meet the grants voted by the committee 
of supply (see p. 492).- Committees of the whole house are also 


appointed for the consideration of grants made in pursuance of 
messages from the Crown. Other exceptional demands for expendi¬ 
ture and the imposition of permanent taxation (see p. 489) are con¬ 
sidered by similar committees appointed with the royal recommen¬ 
dation. 


By a custom nearly as ancient as the institution of the commit- J^ays of 
tees of supply and ways and means, these committees were placed of^com- 
among the orders of the day for every Monday, Wednesday, and 
biiday,^and the sitting of the committees was formerly restricted to and ways 
those days. This restriction is no longer in force. Standing order „"lns. 
No. 16 provides that these committees may be set down for any/j?, 0,16, 
sitting of the house ; and shall be appointed for every Monday, 
Wednesday, and Thursday, the last-mentioned day having been 
substituted for Friday in 1902 (see p. 198).4 

In session 1896 the practice was introduced of devoting a day in Allocation 

of days to 

322 H. 1). 3 s. 1348; 36 Pari, l)eb. 4 have been nocessary. See Notices of 
s. 360 ; 142 ib. 140. On on© occasion Motions, sess. 1902, p. 3294. 
when the government desired to make a 2 Matters relative to taxation have 
statement at tho commencement of an boon lield to l>e irrelevant to supply, 80 
evening sitting on ro-opcniirg tho com- H. C. Deb. 5 s. 536. 662. 647 ; 84 ib. 1410 ; 
mittco of supply, tho Speaker ruled pri- while matters relating to expenditure have 
vateiy that as the rules provided no place been ruled out of order in ways and means, 
for such a motion at an evening sitting, 74 ib. 677. 698; 81 ib. 1097. 1105. 1219; 
notice of tho motion should be given, but 83 ib, 159. 
that if the motion had been made at one » 11 G, J. 98. 501. 
of the ordinary times for setting up money * 157 C. J. 204. 

committees (see p. 219), notice would not ♦ - 





472 


THE COMMITTEE OF SUPPI/y, 

Swt’ of supply, and of limiting the time to be 

aupply. allotted to that busmess during the session. This practice, which 

« o m "modifications under sessional orders 

Appendix ^ ^ ^ Session embodied in a standing order. As 

I. soon as the committee of supply has been appointed and the estimates 
have been presented, the business of supply must bo the first order 

ot the day on Thursday unless the house otherwise orders.i Not more 

than twenty days,2 being days before the 5th of August, are allotted 
loi the consideration of the annual estimates for the army, navy, 
and civil services, including votes on account, to which additional 
time, not exceeding three days, before or after the 5th of August, 
may be allotted by order of-the house.3 The days allotted do not 
include any day on which the question has to be proposed that the 
bpeaker do leave the chair (see p. 474), or any day on which the 
usmess of supply does not stand as first order, or any day occupied 

by the consideration of estimates supplementary to those of a previous 

session,4 or of any vote of credit, or of votes for supplementary or 
additional estimates presented by the government for war expenditure, 

or for any new service not included in the ordinary estimates for the 
year. 6 

SZn f on p. 231, on an allotted day, after the 

suppiyon oiders have been entered upon, no business other than tlie business 
lottod supply 0 ean be taken before eleven o’clock except a motion for 
day. the adjournment of the house under standing order No. 10, or opposed 
private busmess, and no bu.siness in. committee or proceedings on 
report of supply can be taken after eleven o’clock, unless the house 
otherwise order on the motion of a minister of the crown, made at the 
commencement of public business, to be decided without amendment 


^ Although a motion for this purpose 
is under the standing order not open to 
debate, the Speaker on 30th July, 1914, 
allowed a statement to be made on such a 
motion under the special circumstances, 
05 H. 0. Deb. 5 s. 1601. 

^ ® For the purposes of this order two 
Fridays are deemed equivalent to a single 
sitting on any other day.. In session 
1914-16 the number of days was reduced 
to seventeen, 170 C. J. 190, and in the fol¬ 
lowing session fifteen days, which might 
be days before or after the 5th August, 

were allotted, 171 C. J. 161 , 

® .Ihe motion for this purpose requires 
^mtice, and is to bo decided without 


amendment or debate. If moved by the 
government it is set down at the cora- 
menoement of public business, 157 C. J. 
375. 

^ 154 Pari. Deb. 4 s. 398. 642. 

** Supplementary estimates for new ser¬ 
vices and excess votes have been allowed 
by order of the house to be taken on an 
allotted day, 168 C. J. 310, or after the 
time for the interruption of business on an 
allotted day, 158 C. J. 377. 

® Business of supply includes the re¬ 
ports of the committee of supply as well 
as the committee itself, 108 Pari. Deb. 4 s 
1(X)4. 
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or dobato. This is the case even if a general order exempting busi¬ 
ness from interruption under standing order No. 1 is in force. 

Of the days so allotted, not more than one day in committee is Vote on 
allotted to any vote on account and not more than one sitting to 
the leport of that vote. At eleven o’clock on the close of the day on allotted 
which the committee on that vote is taken, and at the close of the^^‘ 
sitting on which the report of that vote is taken,i the chairman or 
the bpeaker, as the case may be, must forthwith put every question 
necessary to dispose of the vote or the report. 

At ten o’clock on the last day but one of the allotted days the Procodui-© 
chairman is directed to put forthwith every question necessary to^i^^^Jg 
dispose of the vote then under consideration, and then to put forth- l>'isinesso( 
with the question with respect to each class of the civil service estimates 
that the total amount of the votes outstanding in that class be granted 
for the services defined in the class,- then in like manner to put 
severally the questions that the total amounts of the votes outstand¬ 
ing in the estimates for the navy, the army, and the revenue depart¬ 
ments be granted for the services defined in those estimates.^ At 
ten o clock on the last (not being earlier than the twentieth of the 
allotted days) the bpeaker is directed to put forthwith every question 
necessary to dispose of the report of the resolution then under con¬ 
sideration, and then to put forthwith with respect to each class of . 

the civil service estimates, the question, that the house doth agree 
with the committee in all the outstanding resolutions reported in 
respect of that class, and then to put a like question with respect 
to all the resolutions outstanding in the estimates for the navy, the 
army, the revenue departments, and other outstanding resolutions 
severally.^ 

If the rt^poi’t of a vote on account is taken as soon as supply is concluded, 102 
taken on a Friday, the Speaker puts any C. J.'376. 

questions necessary to dispose of it at five * On the 4th August, 1914, these ques- ‘ - 
o clock, 165 C. J. 56. In view of tho tions were put by the chairman, pursuant 
changes in tho hours of sitting made in to an order of tho house, as soon os tho 
1906 (see p. 198, n.), tho words “day house had resolved itself into committee 
and sitting ” in this standing order are of supply, and on the following day tho 

4 s. 256. corresponding questions on report of 
The chairman in putting those ques- supply were put forthwith on the order 
tions states the total amount remaining of the day for receiving tho report being 
to bo voted for each class, but not the read, 169 C. J. 412. 417. 418. On the 
individual amounts and services, 99 Pari. 10th and 15th August, 1916, the last two 
, allotted days, these questionswereren- 

A motion is usually made at the com- dered unnecessary as the business both in 
menoement of public business on tho last committee and on report of supply was 
of the days allotted to the committee of completed before 10 o’clock. ^ v 

supply, to enable other business to bo T ' 
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motion^ appointed for concluding the business of supply, its 

on days cjoiisidoration may not be anticipated by a motion of adjournment, 
oiu(Sng dilatory motion may be moved on proceedings for that business 

supply, and the business may not be interrupted imder any standing order. 

A count of the house has been refused on such a day in view of this 
provision.! 

^nsidcra- ihe standing order also provides that any additional estimate for 
estimates matter not included in the original estimates for the year, 

Borv^c^. submitted for consideration in the committee of supply - on 

some day not later than two days before the committee is closed, 
tioiirio instruction to the committee of supply cannot be moved, as, 

commitioo following the Speaker’s ruling, “ nothing can bo brought on in that 
of supply, committee of wliich notice has not been given in detail, by the esti- 
mates laid before the house.” 

ancient constitutional doctrine, that redress of grievances should 
Sixjalier’s be considered before the grant of supply, is maintained by the provision 
utodL, order No. 51, that the question that the Speaker do leave 

the chair must be proposed, whenever it is intended that the house, 
should resolve itself into the committee of supply ; but the operation 
51 standing order is considerably restricted by standing order 

pendix I. ^ 0 . 17, which provides that whenever the committee of supply is to 
be taken the Speaker shall leave the chair without putting any ques¬ 
tion, unless on first going into supply on the army, navy, or civil 
service estimates respectively, or on any vote of credit/ an amend- 
iiiont bo moved, or question raised, relating to the estitiiates proposed 
to be taken in supply. ^ He therefore quits the chair without question, 
put when notice has been given for the consideration of estimates for 
supplementary or excess grants or of a vote on account or of votes 
included in a branch of the estimates for the current year in respect 


1 G4 Pari. Deb. 4 s. 567 ; 8 H. 0. Deb. 
5 s. 1637. 

^ That ia to say, the estiiuato must be 
upon the notice p^per as an effective 
supply vote on a day not later than two 
days before^the committee closes, 99 Pari. 
Dob. 4 8. 159. 36.3. 

^ Mirror of Parliament, 1828, p. 1972. 

* When notice has been given of a vote 
of credit and neither an amendment has 
b(‘Cii proposed to be moved nor a question 
relating to the vote to bo raised, the 
Speaker has left the chair without putting 
any question, 169 C: J. 426 ; 171 ib. 206. 
247. 


® The motion for the Speaker’s leaving 
the chair has been allowed to be made, 
although the estimates had not been 
circulated, on the understanding that 
the motion would be withdrawn or noga* 
tived, so that members would not be 
precluded from moving amendments 
under standing order No. 51 when the 
estimates were in their hands, 68 Pari 
Deb. 4 s. 305. When an estimate had 
not been jfrosentod, the motion for the 
Speaker's leaving the chair could not bo 
made, although the estimate having been 
circulated in error, was in the hands of 
members, 75 H. C. Deb. 5 s. 1191. 
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of which the question foi’ his leaving the chair has been already 
agreed to.^ 

In the debate on amendments to the question for the Speaker’s Relevancy 
leaving the chair, relevancy to the class of estimates of which notice 
has been given is strictly enforced. For instance, such matters as going mto 
the desirability of an appeal in criminal cases, or the conduct of the 
Lord-Lieutenant of'Ireland, were held to be subjects which could 
not be debated on the civil service estimates, because, in the first 
case, ilio amendment did not refer to any present action on the 
part of the government, and because, in the second, the lord- 
lieutenant’s salary was not granted by the committee of supply ,2 
and, for an analogous cause, the subject of the Greenwich Hospital 
funds (see p. 504) was excluded from debate upon the navy estimates.^ 

The ordinary rules of debate (see p. 277) are applicable on this Debate 
occasion. For instance, a matter which should be considered upon 
a substantive motion (see p. 248), or which has been already decided 
by the house, or of which notice has been given, or which stands 
upon the notice paper ^ cannot be discussed. A subject, or matter 
of detail, which should be discussed in the committee, is out of order. 
Accordingly, neither debate nor amendment can be permitted relating 
to grants already agreed to,® or to resolutions which will be proposed 
in the committee of supply, or to items upon the estimates.® As in 
committee of supply matters involving legislation cannot be dis¬ 
cussed on the question for the Speaker’s leaving the chair. ^ 

Under established usage, members who desire to bring forward Order iu 
amendments of which they have given notice,® do not wait for the 

ments. 

^ 276 H. D. 3 s. 126J ; 277 ib. 220 ; 285 ib. 857 ; 209 ib. 1327. 
ib. 549 ; 293 ib. 1598 ; 295 ib. 893. In ca ^ 171 pari. Deb. 4 a. 1372. 

new parliament the Speaker loaves the ® The precedence of such notices upon 

chaii' without putting any question for the paper is determined by a ballot hold 

committee of supply on estimates supple- on the next sitting day after the com¬ 
mentary to those voted in the last parlia- mittee of supply has been set up in the 
ment, 88 Pari. Dob. 4 s. 213. The Speaker same manner as the ballot for notices of 
adopted the same course when it was motions (see p. ^16). As the minister in 

necessary to reopen the committee of charge of the estimates can make his 

supply in session 1902,114 Pari. Deb. 4 s. statement with regard to them either on 

211* the motion for the Speaker’s leaving the 

- 296 H. 1), 3 s. 1010 ; 308 ib. 1756. chair, or in committee of supply on the 
1774-1779. 1785-1789. first vote submitted to the - committee 

® 342 H. D. 3 s. 1027. (sec p. 483), the Speaker, when a minister 

* 142 H. 1). 3 s. 1026; 189 ib. 91 ; 207 desired to adopt the former course, has 

ib. 500; 308 ib. 1755. declined to accept a motion to give the 

® 2 nd June, 1856 (Mr. Blackburn), not member who had the first amendment 

reported; 164 H. D. 3 s. 1500. on the paper precedence over him, 142 

, « 165 H. D. 3 s. 639 ; 173 ib. 903 ; 189 Pari. Deb. 4 s. 433. 
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Speaker’s call, but rise to do so when the opportunity occurs.^ 
Accordingly, when several notices have been given of amendments 
on going into the committee of supply, though the Speaker endeavours 
to follow the order taken by the notices of amendments upon the 
notice paper, that order cannot be observed, unless the members 
themselves rise in due course and claim their opportunity. As 
notice is required of these amendments ,2 they caM only be moved by 
the member who gave the notice ^ (see p. 258). In this and in other 
respects order in debate on going into committee of supply conforms 
to ordinary practice. When an amendment to the question for the 
Speaker’s leaving the chair has been negatived, as it has been decided 
that the words proposed to be left out shall stand part of the question 
no further amendment can be moved thereto; though general 
debate on the main question can be maintained by those members 
who have not exhausted their right to speak to that question^ (see p. 
285). After an amendment has been proposed, the debate is confined 
to the question raised by it until the amendment has been disposed of.^ 
adjournment of the debate on an amendment proposed to tho 
when dv- question for the Speaker’s leaving tho chair may create an exceptional 
t'<^*^alt, owing to the direction contained in standing order No. 17, 
mmtisad- that except on first going into committee of supply on tho annual 
jouincd. estimates or on a vote of credit, the Speaker shall leave the chair 
without putting any question. If an adjourned debate on that 
(juestion is standing upon the notice paper when supply, for the 


consideration of which in committee it is not necessary to propose tho 
question for the Speaker’s leaving the chair, is to be taken, the order 
of the day for resuming the adjourned debate is removed, and pro¬ 
cedure on the amendment lapses, in order that the Speaker, in obedi¬ 
ence to the standing order, may leave the chair without question put.® 
of The committee of supply must be kept on foot throughout the session, 

for ^ yiTdiil closed in due course (see p. 486). Accordingly, when the house, 

, oommitteo 


of supply. ^ 174 H. D. 3 s. 19tK). 

® 191 H. D. .3 s. 2063 ; 314 ib. 1718. 

® 9 Pari. Hob. 4 s. 1663. 

* A subject which has been discussed 
on the amendment cannot bo raised again 
on tho main question, 161 Pari. Dob. 4 s. 
()19. 

54 Pari. Beb. 4 s. 1290 ; 142 ib. 462. 
« 27th and 30th May, 1892, 147 C. ,1. 
297. 300. See also supply procedure, 
9tli, 10th, and 1 Ith March, 1893,148 C. J. 
116. 119. 122. Notices of Motions, sess. 


1893-4, pp. 646. 677. 709* The order for 
tho adjourned debate was removed on 
Friday, 10th March, and when the ques¬ 
tion was reproposed (11th March) for tho 
Speaker’s leaving the chair for the com-, 
mitteo of supply (Army Estimates), it 
was held (private ruling) that, as on tlio 
9th March the house decided against an 
amendment to that question, no amend¬ 
ment could bo proposed thereto on the 
11th,March, but general debate was main¬ 
tained on the main question. ^ 
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by the acceptance of an amendment to the question for the Speaker’s 
leaving the chair, has thereby superseded the order of the day for the 
committee of supply, that order is revived by a motion, made forth¬ 
with, either that the house will immediately,^ or upon a future day,‘- 
resolve itself into the committee of supply.^ This course has also 
been followed on those occasions when, the motion for the Speaker’s 
leaving the chair having been negatived, the house could not agree 
upon an amendment that should follow thereon. For instance, four 
successive amendments having been tendered in vain for the accept¬ 
ance of the house, an addition to the initial word “ That ” was accepted 
(see p. 260), whereby the sitting of the committee of supply was post¬ 
poned to a future day ; * and, on another occasion, by words so added, 
the house immediately resolved itself into committee of supply.^ 

Except on occasions when, under standing order No. 17, the Spealo r 
leaves the chair forthwith, the resolution for the immediate resump¬ 
tion of the committee of supply compels the re-proposal of the question 
for the Speaker s leaving the chair; and a division has been taken 
against that question,® and amendments moved thereto.'^ 

When the order of the day for the committee of supply becomes Rosump- 
a dropped order by a sudden adjournment of the house, under the . 
practice explained elsewhere (see p. 234), if necessity arises, the — 
house at the next sitting immediately resolves itself into the com¬ 
mittee of supply.® If the next sitting be a Thursday, a motion for 


» J22 C. J. 100; 126 ib. 176, 206 H. D. 
S 8. 323 ; 132 C. J. 104 ; 136 ib. 219. 288; 
138 ib. 63; 148 ib. 106. 

* 134 C. J. 94. 136. 177 ; 138 ib. 168 ; 
143 ib. 200 ; 145 ib. 284. 

® Th© motion that the house would,. on 
Monday next, resolve itself into the com¬ 
mittee of supply was made, 27th May, 
1892, immediately after the debate on an 
amendment to th© question for the 
Speaker's leaving the chair for committee 
of supply had been adjourned by the mid¬ 
night interruption of business (see p. 199), 
147C. J. 297. 

M20 C. J. 379,180 H. D. 3 s. 369-427. 
6 126 C. J. 416. 

M15C. J.267. 

’ 106 C. J. 198 ; 1 11 ib. 124 ; 113 ib. 
306 ; 115 ib. 454 ; 122 ib. 106. 219 ; 183 
ib. 266 ; 174 H. I). 3 s. I960 ; 205 ib. 
1616 ; 206 ib. 322. In order to meet tho 
requirements of the public service, the 
house has exercised much freedom of 


action in dealing with the committee of 
supply, and the resumption of the com¬ 
mittee has been obtained, immediately 
after business has been transacted therein, 
upon the report to the house of the resolu¬ 
tions of the committee. Thus on one 
occasion, the house wont into committee, 
three resolutions were passed, and on the 
report of the resolutions, a motion was 
made forthwith that tho sitting of the 
committee should be resumed, 134 C. J. 
301, 247 H. D. 3 s. 888. 1046. A like 
motion has been made at a nine o’clock 
sitting when pursuant to a standing order, 
since repealed, the chairman made his 
report to the house, 142 C. J. 373 (see p. 
198, n.l). 

* Besolutions which have been come to 
at such a sitting before its interruption 
are reported by the chairman at the con¬ 
clusion of the next sitting of th© com¬ 
mittee, 132 a J. 313. 321 ; 162 ib. 201, 
174 Pari. Deb. 4 8. 1166. 
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the revival of the committee of supply has been held to be unnecessary 
in view of the provision of standing order No. 15 (1).^ 

Notice of When the transaction of business is desired, notice of the class of 
to^bo^con and of the particular votes therein intended to be submitted 

eidered. to the Committee is affixed to the order of the day. The notice of 
an estimate has been waived by the house, on the 11th June, 1886, 
under urgent circumstances ; and, similarly it has been held that 
estimates could be considered, public notice in the house having 
l)een" given of an intention to take them, although notice to that 
effect had been accidentally omitted from the notice paper circulated 
among the members of the house.2 

Form of Each grant is placed before the committee of supply by a motion, 
rosohf which states the amount to be granted,^ and the particular service 
tions. for which the sum is demanded. The form the motion takes is, 
“ That a sum, not exceeding I, be granted to his Majesty,^ to defray 
the charge which will come in course of payment during the year (uidi^ 
on the 31st day of March, 19—, for ’’ the object therein specified. 
Procedure Motions for a grant may be submitted to the committee in the 
order selected by the mover without regard to the ordev and arrange¬ 
ment of the estimates,or to any motion which was before the 
committee at a previous sitting and was not disposed of (see p. 413). 
The grants for future expenditure arising in an ensuing financial year 
can be voted before a supplementary grant to make good past 
expenditure which had arisen in the then current financial year.<^ 


1 174 Pari. Deb. 4 s. 1166. 

® 337 H. D. 3 8. 426 ; 68 Pari. Deb. 4 s. 
449; 800 also 39 ib. 283. 

® Tho amount to bo granted is the total 
sum required for tho servioo less any 
appropriations-in-aid. Any suras directed 
by statute or by the Treasury to be ap¬ 
plied as appropriations-in-aid of money 
provided by parliament for any purpose 
is doomed to bo money provided by parlia¬ 
ment for that purpose, Public Accounts 
and Charges Act, 1891, section 2 (2). 
These sums cannot be reduced in com¬ 
mittee of supply, 82 Pari. Deb. 4 s. 20, 
nor can the policy of such appropri- 
ations-in-aid, or the services on which 
savings have been made, if they are duo 
to savings, be discussed, 183 ib. 1466 ; 
189 ib. 1364 ; 22 H. C. Deb. 6 s. 2612 ; 
69 ib. 329. In some cases only token 
sums are taken, c.flf. Army Estimates, 
1915-16, Army |Ordnanoe Pactories) 


Estimates, 1907-8, and Army (Excesses), 
1900-1 (SCO p. 463). 

* Where a sum has already been taken 
on account, tho total amount stated in the 
estimate is correspondingly reduced and 
tho sum granted is recited as being “ to 
complete the sum necessary to defray tho 
charge,” and when a supplementary 
estimate has been presented before the 
original estimate has been voted, the 
amount of the supplementary estimate 
is added to the portion remaining of the 
original estimate, and tho motion runs : 
“ That a sum not exceeding 1. (in¬ 
cluding a supplementary sum of 1.) be 
granted. ...” 

5 216 H. D. 3 s. lOli. 

* Navy Grants : (1) men, (2) wages, 
(3) supplementary, 142 C. J. 121; 146 ib. 
126. 131. Army : (1) men, (2) pay, (3) 
supplementfl^ry, 146 ib, 187. 192. 
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The committee can consider also at the same sitting both a vote 
on account and the vote itself for which the grant on account has 
been made.i • 


A grant may be submitted to the decision of the committee, at the Items 
discretion of the mover, by a proposal of the items of which a grant I?*!? 

IS composed, m separate resolutions. For instance, an estimate fora*®ly- 
the purchase of land at South Kensington comprised three items. 

The first item was moved as a separate grant, which was agreed to ; 
and the two other items, taken together, were proposed as another 
grant, which was negatived,—a course which was pursued with the 
express sanction of the chair.2 This course was also taken, during 
the session of 1890, regarding the grants for the household of the 
Tjoi d Lieutenant of Ireland, and for the offices of his chief secretary, 
whicli were, in the first instance, proposed in a single resolution.^ 

The motion liy which a grant on account is proposed follows the Pmoeduro 
customary form. The motion states the total sum required; andoJI^c^™''* 
the various amounts needed for each department, which compose count, 
.tliat sum, are stated in a schedule appended to the resolution. The 
question proposed thereon from the chair follows the terms of the 
resolution, and places the total sura, the aggregate grant, before the 
committee for its decision; and upon that question amendments 
can be moved for the reduction of the whole grant,< or for the reduction 
or omission of the items whereof the grant is composed.® 

The proposal of a motion for a grant of supply must be made -by firants 
a minister of the Crown ; though an exception was formerly made in 
the case of the grant for the British Museum, which might be moved “'uistor. 
by a member who, as a trustee of the museum, was responsible for 
the administration of the grant; a petition for aid from the trustees 
having been presented to the House, under the recommendation of 
the Crown, and referred to' the committee of supply.® 

Except in the manner of proposing the question upon an amend- Procedure 
ment (see p. 481), the procedure of the committee of supply follows 

the ordinary usage of a committee of the whole house. No amend- 

ment can be moved which is not relevant to the grant under con¬ 
sideration ; nor can a motion for postponing a proposed resolution 
be entertained. Each resolution for a grant forms a distinct motion, 
which can only be dealt with by being agreed to, reduced, negatived. 


‘ 118 0. J. 140; 132 ib. 138. 

• 171 H.D.3 8.937. 

* 146 C. J. 466. 

‘ 132 0. ,1.130. 


» 178 H. D. 3 8. 740. 

® The last occasion was the 16th 
August, 1883, 283 H. T). 3 s. 877. 


No iu- 
ereaso of 

SUiUB 

specified 
by the 
estimates. 


No altera¬ 
tion of 
destina¬ 
tion. 
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superseded, or, by leave, withdrawn;^ and the withdrawal can be 
made, although the decision of the committee has been taken upon 
amendments proposed to the resolution. Here the power of the 
committee ceases. The committee may vote or refuse a grant, or 
may reduce the amount thereof, either by a reduction of the whole 
grant, or by the omission or reduction of the items of expenditure of 
which the grant is composed : but the committee have no other 
function. 

The constitutional principle which vests in the Crown the sole 
responsibility over national expenditure (see p. 456), and which 
forbids the Commons to increase the sums demanded by the Crown 
for the service of the state (see p. 461), is strictly enforced in the 
committee of Supply. For instance, it was held, 9th Marcli, 1863, 
that a member could not move an addition to the number of men 


sl ated upon the army estimates, although apparently tlie grant for pay 
upon the estimates provided for a number of soldiers larger (lian the 
number therein specified ; and analogous motions have been ruled 
out of order, although the proposed increase in the number of men 
was nominal, designed only for the correction of an alleged error in 
the estimates.2 No amendment can, therefore, be proposed, whether 
by a minister of the Crown, or by any other member, to increase 
the amount of a grant beyond the sum specified in the estimate. 
If such increase be necessary, the original estimate must be with¬ 
drawn, and a revised estimate presented, specifying the number of 
men required, or the sum to be demanded, or additional estimates 
must be presented.^ 

The committee of supply cannot attach a condition or an expression 
of opinion to a grant or alter its destination.^ This rule came under 
consideration when a grant for the packet service was proposed, 


1 175 H. D. 3 s. 77. 

2 169 H. D. 3 B. 1267 ; see also Pay of 
General Officers, 21 ib. 1377 ; General 
Officers of Marines, 173 ib. 1282. 

® In 1868, the new ministry having 
proposed reductions in the army and navy 
estimates prepared by their predecessors, 
a question arose whether, in committee 
of supply, the votes proposed by them 
might not be increased to the amount of 
the original estimates. To obviate these 
doubts, revised army estimates were 
prepared, arid the order for referring the 
original army estimates to the committee 
was discharged (113 C. J. 112. 120) : but 


as regards the navy estimates, no such 
precaution was taken. 

71 H. D. 2 s. 294. Though un¬ 
doubtedly out of order, amendments of 
this nature have been moved, but the 
proceeding has been either withdrawn, 
or subsequently negatived, such as the 
amendment of a building grant for the 
University of London, by a proviso, 
“ That no part of such sum shall be ap¬ 
plied to the erection of any building 
according to either of the designs now 
exhibited,” which was omitted on report, 
122 0. J. 266. 270 ; see also 130 ib. 324. 
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accompanied by a proviso prescribing that no part of the grant was 
apph'cable to certain payments for the conveyance of mails sul). 
sequent to the 20th June, 1863. An objection was taken to the 
proviso as an infraction of this rule : but as the proviso was strictly 
relevant to the grant for the packet service, and merely defined the 
purposes for which the grant was designed, the objection was not 
sustamed by the chairman, and the regularity of the proviso was 
subsequently confirmed by the action of the house.i On a subsequent 
occasion this precedent was followed; and an amendment to 
the words defining the destination of a grant was permitted, as the 
intention of the amendment was to define the purpose for which the 
vote was designed, and to render the resolution consistent both 
with the object to which the grant was destined, and with the de- 
scriptioii tlioi’oof in the estiinate.2 

'J’lie method which regulates the proposal of amendments in the Mode of 
committee of supply is not in accord with the habitual practice of the 
house. In the contest which must, during a debate, inevitably arise mZu in 
between a motion and an ami'mlraent proposing an alteration of tlie 
terms of the motion, undue priority is given to the second pro-" 
posal, namely, to the amendment, if it be submitted for decision as a 
substantive proposal taking the place of, and as a substitute for the 
original motion, let a duo position in debate must be secured for 
the amendment. The house, according to its ordinary mode of 
procedure, meets this difficulty by a method which secures equality 
of treatment between the motion and the amendment. Both pro- 
posals are simultaneously submitted to consideration. The house 
IS not asked whether it approves of the amendment, or of the motion, 
but whether the motion shall be altered, so as to make way for the 
reception of the amendment (see p. 259). 

This method of putting the question on an amendment is dis- Amend- 
regarded in the committee of supply. When an amendment 
proposed for the reduction of a grant, the motion originally proposed " 
is wholly set aside, and can he withheld indefinitely from the decision 
of the committee ; for the amendment, as proposed from the chair, 
takes the same form as the original motion, but offers, in lieu of the 
sum thereby demanded, a reduced sum for acceptance by the com¬ 
mittee.® The amendment thus takes the place of the original 

* 118C.J.231.23e,170H.D.3«.1882. » 116 C. J. 191 ; 117 ib. 100 ; 143 ib ' 

: , 492. 604, *0. 

‘ 141 C. ,1. ISO, .30.5 H, D. 3 s. 106. 


r. 


2 I 
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motion ; and consequently, the rejection of the amendment does 
not, as would happen under the habitual usage of the house, bring 
the original, motion under the decision of the committee, but leaves 
room for the proposal, without limit, of amendments in the same 
form, and of ever-varying amount. 

Amend- form of amendment hitherto considered is to obtain a reduction 

itemf of a of the total grant proposed from the chair. Following the like method 
grant. procedure, a motion for a grant can be dealt with, in detail, by 
proposals to omit or to reduce the items of expenditure which compose 
the grant, in the manner prescribed by the following rules, which were, 
on tlie 9th Felu’uary, 1858, end the 28tlj April, 1868, adopted l)y the 
lion so : — 

“ That when a motion is made, in eommittoo of supply, to omit or reduce any 
item of a vote, a question shall be proposed from the chair for omitting or reducing 
such item accordingly ; and members shall sjx^ak to such question only, until it 
lias been disposed of.” 

“ That when several motions are offered, they shall be taken in the order in 
which the items to which they relate appear in the printed estimates.” 

“ 'l^hat after a question has been proposed from the chair for omitting or 
reducing any item, no motion shall be made, or debate allowed upon any preceding 
iterrv” 

“ That when it has been proposed to omit or reduce items in a vote, the question 
shall be afterwards put upon the original vote, or upon the reduced vote, as the 
case may be.” 

“ That after a question has been proposed from the chair for a reduction of the 
whole vote, no motion shall be made for omitting or reducing any item.” ^ 

Procedure Under these rules, the question upon the whole grant is first pro- 
posed from the chair; and if a motion be made to omit or reduce any 
item comprised in that grant, a question is put, that such item bo 
omitted therefrom, or be reduced by a specified sura; 2 and when a 
reduction has been made in the amount of an item, a further motion 
may be made to omit the reduced item.^ In dealing with the items 
of an estimate, it has been ruled that items must be dealt with sepa¬ 
rately, ^ and that an amendment including more than one item cannot 
be proposed by way of reduction of an item, but must be. moved as a 
reduction of the whole grant. The rule which prohibits any return 

1 113 C. J. 42 ; 123 ib. 146. For de- » 119 C. J. 211. 

bates on the committee practice prior to * 177 H. I). 3 s. 1990. 

the adoption of these rules, see 146 H. ® On a proposal to move the omission 

D. 3 s. 1729. 2047; 146 ib. 68-68. of three items the chairman submitted for 

2 132 C. J. 138; 134 ib. 97. 396 ; 137 ib. the decision of the committee the question 

' 83 ; 139 ib. 404 ; 144 ib. 426. 431. 435. upon the first item, 330 H. D, 3 s. 497. 
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in debate to an item prior to the item upon which debate has arisen,i 
or a question has been proposed, remains in force, after the withdrawal 
of the motion on which that question was founded; 2 nor can a 
proposal be made for the reduction of the whole grant, for the purpose 
of renewing discussion upon an item on which a question has been 
proposed, or debate arisen, or upon any item previous thereto. 3 
The reduction of a grant or item must be of a substantial, and not of a 
trifling amount; ^ nor may a series of motions be made upon the same 
grant, raising, substantially, the same issue.® 

When two or more amendments upon the same grant are, at the Greater 
same time, tendered to the committee, the chairman puts first the 
amendment Avhich proposes the largest reduction, and then, if that 
bo not accepted, the lesser amendments;« still, as reductions are 
moved upon a grant independently the one of the other, a succession 
of reductions may be moved alternating between larger or -smaller 
a,mounts, as may seem expedient to the movers, subject to the 
a,uthority of the chairman, who may intervene to determine the most 
convenient order in taking the amendments offered.^ 

In accordance with general usage, the main principle which governs Eelevanoy 
debate in the committee of supply is relevancy to the matter which 
the question proposed from the chair submits to the committee. ' To 
this rule a necessary exception is made. The expenditure on the 
army services, though spread over various sources of outlay, is 
expenditure devoted to one object. By established usage, therefore, 
if the minister in charge of the army estimates has not made his 
general statement concerning the services for the year upon the ques¬ 
tion “ That Mr. Speaker do now leave the chair” for the committee, 
he makes it upon the first vote that is proposed to the committee,' 
namely, the vote which determines the number of the land forces 
to be maintained, or the vote for pay, and a general discussion 


^ Chairman’s ruling, private, 13th 
November, 1888; 80 H. C. Beb. 5 s. 1277. 
1316 ; 81 ib. 942. 

* 36 Pari. Deb. 4 s. 1078 ; 68 H. C. Deb. 
6 s. 1838. 

« 287 H. D. 3 8. 235 ; 319 ib. 1484. 
1485. 

* The cliairman has declined to put the 
question on a reduction of 51 ., 246 H. 
1). 3 s. 1439. See also 240 ib. 1456; 9 
Pari. Deb.*4 s. 1293 ; 80 H. C. Deb. 6 s 
1297. 

* 236 H. D. 3 8. 592. 


® 146 H. D. 3 8. 1733; 248 ib. 911. For 
a similar ruling on report, see 2 H. C. Deb. 
6 8. 1649. This, and the practice men¬ 
tioned on p. 412, are the only instances 
in which the spirit of the ancient rule, 
now practically obsolete, roga rding charges 
upon the people, which prescribed the 
order in which the question upon greater 
and lesser sums should be put from the 
chair, affects the procedure of the com¬ 
mittee. 

’ 103 0. J. 405. 924 ; 111 ib. 101. 106. 
124; 124 ib. 283. 
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Civil 

services. 


Supple¬ 

mentary 


upon the army services is taken thereon. A similar practice obtains 
in the case of the navy services. This power of general debate does 
not, however, sanction discussion in detail upon special subjects, 
which must be reserved until the grant for that special service is before 
the committee, such as the reorganization of the controlling autho¬ 
rities over navy expenditure, or the tactics adopted during naval 
manoeuvres or an admiralty minute dealing with a court martial.^ 
After the pay, or wages, vote has been agreed to, debate must be 
confined to the particular vote before the committee; - but if, in 
consideration of the pressing needs of the services, the number of 
men, and the grants for pay of the navy or army services are voted 
without full discussion, general debate has been permitted, in respect 
of iliG navy, upon the grant for victuals and clothing, and, in respect of 
t he army, on tlie grants for provisions or clothing.*^ The sanction 
of ihe rrliairinan for any such departure from the ordinary rules of 
debate must be obtained while the vote, upon which the general 
discussion is in order, is under consideration.^ 

No method lias been established for obtaining in the committee 
a general discussion upon the administration of the expenditure 
sanctioned by the civil service estimates; and debate must be kept to 
the specific object of the grant which is placed before the committee.^ 
For instance, the grant for the salary of the Chief Secretary for 
Ireland does not justify a review of his conduct regarding prosecutions, 
—-a suliject which is relevant to the grant for public prosecutions. 
Criticism made on the grant for prisons upon the enforcement by* 
the officials of the prison rules, was permitted, but not of the conditions 
imposed by those rules from a legislative point of view ; not can the 
circumstances attending the trial, which resulted in sending a prisoner 
to gaol, be discussed on the prisons vote.^ 

Debate on supplementary and excess grants is restricted to the 


1 303 H. D. 3 fl. 1215 ; 333 ib. 1731 ; 
9 Pari. Deb. 4 s. 1278. 

s 223 H. D. 3 8. 655 ; 63 Pari. Deb. 4 s. 
356. 370. 

3 267 H. D. 3 8. 851 ; 350 ib. 2039. In 
session 1912-13 as vote A of the Army 
Estimates and certain other votes were 
granted before the close of the financial 
year without fuU discussion, a general 
discussion was allowed on vote 1 (Pay) 
which was brought on in the month of 
June, 53 H. 0. Deb. 5 s. 1058. 

< 74 Pari. Deb. 4 s. Jm; 91 ib. 1026; 


142 ib. 1322 ; 154 ib. 102. 

* An attempt was made, without suc¬ 
cess, 12th June, 1857,145 H. D. 3 s. 1712. 
In 1877, a statement regarding the civil 
services was made by Mr. W. H. Smith on 
the motion for going into supply, 233 ib. 
651; but a similar attempt regarding the 
education vote during that session, by the 
vice-president of the committee of coun¬ 
cil, failed to obtain approval, 235 ib. 1048, 
« 331 H. D. 3 8. 869 ; 339 ib. 1827. 

7 356 H. D. 3 s. 447. 475. 
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particulars contained in the estimates on which those grants are andexoess 
sought, and to the apphcation of the items which compose those 8***^^" 
grants ; and the debate cannot touch the policy or the expenditure 
sanctioned, on other heads, by the estimate on which the original 
giant was obtained, except so far as such policy or expenditure is 
brought before the committee by the items contained in the supple¬ 
mentary or excess estimates.^ 

Matters which can be discussed upon the grant on which an advance Debate on 
is sought, may be discussed, in anticipation, upon the motion for the “ 000 ^^" 
grant on account; though the proper occasion to examine the grants 
in detail is when the final grant to complete is proposed to the com¬ 
mittee. If, fliS occasionally takt'S place, the whole amount required 
for a particular service (as, by way of example, for a special diplomatic 
mission which had been brought to a conclusion), has been obtained 

) 31(2 H. 1). 3 s. 794 ; 3J1 ib. J4IS. cushIou is projicrly confined to tlio items 
J424 ; report, select committee on esti- of the supplementaiy estimate. I think 
mates (procedure), Pari. Pap. (H. C.), however, that 1 ought to state that items 
HO.SS. 1888, No. 281, p. v., questions 2. of supplementary estimates may raise in 
104. 440. 705; debate on grant for themselves questions of policy, but the 
diplomatic buildings (Egypt), 2nd March, interpretation whether they do raise 
1893, and the Speaker’s statement, 3rd questions of policy, or not, must cjearly 
March, in answer to a question put be loft to the chairman of committees. Jf 
to him by tlic chancellor of the ex- I may be allowed to illustrate what 1 
chequer, regarding debate on supple- mean, I would say the question of the 
mentary estimates ; “ I have always, draining of Constantinople would clearly 

since being in the chair, manifested great not raise the whole question of foroigli 
reluetanco to answer any question which embassies. But, on the other hand, a 
miglit seem to bo in the nature of an vote which would largely increase tin? 
appeal from the chairman of committees vote for a railway to Uganda might raise 
to myself : but the way in which the . the whole question of the policy involved 
right hon. gentleman has put his question in the original vote for Uganda. I do not 
clearly indicates to me that he doe.s know that I need say anything else, but 
not wish to refer to me as a court that I entirely sever myself from any- 
of aiipeal. . . . Undoubtedly, of late thing that occurred last night. The 
yeai-s a certain limitation has been question has been asked me and it is 
enforced upon the discussion of supple- quite true that restriction has been placed 
mentary estimat os. As a general rule, on upon the discussion of items in supplo- 
the supplementary estimates it is in order mentary estimates; and the question 
to discuss only the particular items which whether principles are involved, either 
constitute the supplementary estimates, new principles, or principles which were 
and tlie sub-heads of the original esti- originally involved in the original esti¬ 
mates can only bo referred to so far as mates, must be one entirely at the dis- 
thoy are involved in the fair discussion of crotion of the gentleman who occupies, 
the pomts contained in the items asked and worthily occupies, the chair,” 9 Pari, 
for in the supplementary estimates. Uf Deb. 4 s. 910. 911. 975. See also 9 Pari, 
course, it is quite obvious that it would be Deb, 4 s. 1875; 31 ib. 429. 051. 1430; 38 
improper, as a general rule, to raise on a ib. 800 ; 90 ib. 247 ; 130 ib. 590. 778. 
supplementary estimate the whole ques- 1039; 152 ib. 1065; 170 ib. 1400; 184 ib. 
tion of policy mvolved in the original 1078; 14 H. C.Deb, 5 8.919; 22ib.713. 
estimate ; and, as I have stated, the dis- 2612 ; 58 ib. 2015 ; 59 ib. 107. 280. 
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on a grant on account, the committee is not thereby debarred from 
debate on the subject of that mission, when the final grant for 
missions abroad is being considered, although, as no money is in¬ 
cluded for that mission in the grant then before the committee, no 
reduction thereon can be proposed.^ 

. Regarding the general conduct of debate in the committee of 
method of , , i . 

debate in bc observed that remarks on the conduct of a servant 

«tate, made on the grant containing his salary, must be re¬ 
stricted to his official conduct.- The committee of supply does not 
afford the proper opportunity for discussing from which house of 
parliament a minister should be chosen,^ or whether he sliould bo 
in the cabinet or not.^ The administrative action of a department 
is open to debate, but the necessity for legislation and matters 
involving legislation cannot be discussed in committee of supply.^ 
Nor can a member discuss a grant on which the committee have 
resolved, or a grant not yet brought forward. So also when a 
proposal has been made to omit or reduce an item, debate is restricted 
to that item, and reference is not permitted to any other item in the. 
grant.^ Reply in committee to statements made in the house upon 
the estimates is not permitted. On the 16th April, 1860, a general 
discussion on the navy services arose before the Speaker loft the 
chair, and the secretary to the Admiralty reserved his explanations 
until the house was in committee : but when he was proceeding to 
refer to matters not comprised in the vote under consideration, he 
was stopped, being out of order. 7 On the 13th March, 1900, a member 
was not allowed to discuss in committee on the army estimates the 
general statement that the under secretary of state for war had made 
before the Speaker left the chair. ^ 

Close of When all the supplies for the service of the year have been granted, 
cW pro“' sittings of the committee of supply are discontinued. Care must 
taken not to close the committee until all the necessary grants 
session, have been obtained. If the committee of supply be designedly closed, 


* Chairman’s private ruling. Sir H. D. 
Wolff’s mission, sess. 18S7. 

* 329 H. D. 3 s. 1431-1434 ; 341 ib. 
1213. 

“ 36 Pari. Deb. 4 s. 925. 1304 ; 39 ib. 
657; 156 ib. 50. 

‘ 43 Pari. Deb. 4 s. 44. 

0 28 Pari. Dob. 4 s. 1523 ; 36 ib. 1209 ; 
39 ib. 1663-7 ; 41 ib. 563 ; 49 ib. 64 ; 98 
ib. 1311. 1318 ; 108 ib. 687; 121 ib. 161; 


139 ib. 1598 ; 160 ib. 1369 ; 163 ib. 134 ; 
171 ib. 100 : 177 ib. 163. 169. 196 ; 41 
H. C. Deb. 5 s. 1722 ; 63 ib. 1336. 1366. 
For a ruling to the same effect on the 
report of supply see 64 Pari. Deb. 4 s. 672. 
682. 

* 176H. D. 3 a. 1673; 177 ib. 1990. 

’ 157 H. D. 3 s. 1861. 

® 80 Pari. Deb. 4 s. 782-3. 
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it camiut Ito reopouod save by the demand from the Crown for 
further supplies made by a second speech from the throne, i or a royal 
message,2 or by the communication of additional estimates.s When 
the committee of supply is closed, the financial arrangements of the 
year are completed by votes in the committee of ways and means 
(see p. 492) ; and upon the final resolution of that committee when 
agreed to by the house the appropriation bill is ordered in (see n 
499). ^ 


Ihe consideration of the financial statement for tln^ year made by 
the chancellor of the exchequer,^ is an important feature in the 
financial legislation of each session. This statejnent, familiarly 
known as the budget,” is made when the ministitr has completed 
his estimate of (lie probable income and expenditure foi; the 
financial year, and usually after some progress has been made in 
voting the grants for the army and navy and other public services.*’ 
In this statement the chancellor of the exchequer devdops his views 
of the resources of the country, communicates Ins calculations of 
probable income and expenditure, and declares whether the burthens 
upon the people arc’ to be increased or diminished. As the con¬ 
sideration of the taxes for the service of the year is the province of 
the committee of ways and meaps, his statement is generally 
addressed to that committee.o The resolutions which form the 
usual basis of the chancellor’s statement are the resolutions for the 
continuance, during the financial year, of the customs duty upon 
tea, and of the income tax duty, as these dutic’s are the only 


1 (ith March, 1700, 15 0. J. 320. 329 ; 
20th July, 1715, 18 ib. 232. 234. 

2 Kith June, 1721, 19 C. J. 592. 002; 
18th April, 1748,25 ib. 011. 620. 635; 18th 
November, 1910, 105 jb. 302; 30th 
January, 1913, 107 ib. 517 ; 3 Hatsell, 
108. The committee of ways and means 
has been revived, 02 C. J. 803. 800 ; 104 
ib. 418; 109 ib. 418. 444. 

^ 157 a J. 401, 403, 114 Pari. Keb. 4 s. 
108 ; 109 C. J. 417. 418. 455. 450 ; 170 
C. J. 234. 235. 

* Or sometimos the fust lord of the 
treasury, if a member of the House of 
Commons. 

^ In the years 1845, 1848, 1852, and 
1857, the budget statement was made in 
anticipation of the customaxy votes in 
committee of supply, 77 H. H. 3 s. 455 ; 
06 ib. 900. 987. 

** Financial statements have not in¬ 


variably been made in the committee of 
ways and means. In 1823, the budget 
was brought forward in the committee on 
the Exchequer Bills Bill, 9 H. I). 2 s. 1413. 
On the 3rd December, 1852, and again on 
the 13th February, 1857, the statement 
was made in committee of supply, 123 
H. D. 3 8. 830 ; 144 ib. 031. In 1860, it 
was introduced in a committee on the 
Customs Acts, 156 ib, 812. On the 29th 
April, 1915, the chancellor of the ex¬ 
chequer, on the motion for leave to brhig 
ill the Defence of the Realm (Amend¬ 
ment) (No. 3) Bill, anticipated part of the 
budget statement which he made on the 
4th May, and certain resolutions neces¬ 
sary for the protection of the revenue 
were agreed to in committee of ways and 
means immediately after the introduction 
of that bill, 170 C. J. 105. 109, 71 H. C. 
Dob. 5 8, 864. 926. 1000. 1009. 
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dulie.s 1 not, at present, made permanent by statute; 2 and upon 
•these and any otlier necessary resolutions, when agreed to by the 
house, the bill is introduced which gives legislative effect to the 
linancial objects of the governnient.^ 

yiM resolutions of the committee of ways and means 

coUcction previding for the variation of any existing tax or for the renewal * 
o taxes, of any tax in force or imposed during the previous Jiuancial year with 
or Avithout moditications and either at the same or a different rate, 
a declaration niay be included in the resolution that it is expedient 
m the public interest that the resolution should have statutory effect 
under the provisions of the Provisional Collection of Taxes Act, 1913, 
(3 (no. \ . c. d).-* J he effect of the inclusion of this declaration is to 


^ 'i’ho statement in tlic text is retained, 
but it must be borne in mind that certain 
duties rendered necessary by war ex¬ 
penditure have been imposed temporarily 
and temporary additions made to exist¬ 
ing duties. 

^ The duty on malt was made per¬ 
petual by statute in 1822, on tobacco in 
1820, on oflices and pensions in 1830, and 
on sugar in 1840. Presumably in accord¬ 
ance with the established usage that one 
important branch of the revenue should 
be voted from year to year, the tea duty 
is continued annually and has not been 
made pcji-manont. See Mr. (dadstone’s 
statement, 1803, 170 H. I). 3 s. 228. 
(Information supplied by Mr. S. Snrinfr 
Kice.) ^ ® 

An anticipatory authority is im- 
l>artod by usage to the resolutions of the 
committee of ways and means which 
impose or alter taxation. Under orders 
from the treasury, although statutory 
legal effect may not for some time be 
given to these resolutions, the new 
reduced or increased duties are collected 
from -the date prescribed by the resolu. 
lions, as soon as they are agreed to by the 
committee, and from the day following 
that upon which they are agreed to by 
the committee when no date is specified 
in the resolution. These proceedings are, 
at the time, without legal authority; but 
they are subsequently legalized by the 
statute under which those altered duties 
are levied. For statutory recognition of 
this practice see 39 & 4Q Viet. c. 36, s. 
18, 57 & 68 Viet. c. 30, s. 38, I Edw. VII. 
c. 7, s. 12 (4), 1 (loo. V. c. 2, s. 14, and in 


connection with the application of the 
practice to the assessment and collection 
of income tax not yet imposed by statute, 
see judgment of Mr. Justice Parker in 
Bowles V. Bank of England, [1913] 1 (Jh. 
at p. 83. In 1890, for example, thei 
losolution increasmg the duty on spirits 
was liioved and passed by the committee 
of ways and means on the 17tli April, and 
the inenasod duty began to be charged 
on the following day. The reduction of 
the duty on tea, as from tho Ist May, was 
agreed to by tho committee on tho 22nd 
April, and took effect from the day speci- 
lied in the resolution, 'The Customs and 
Inland Hevenuo Act, 1890, accordingly 
enacted that the altered duties should be 
charged and paid on and after tho 18th 
April and 1st May, respectively, 63 Viet, 
c. 8, ss. 2, 4. Similarly it is the practice 
of the Treasury to act upon resolutions 
authorizing an issue of consols or ex¬ 
chequer bonds as soon as they are agreed 
to in committee, 145 Pari. Deb. 4 s. 842. 
It is necessary, however, that statutory 
authority for the issue should be obtained 
before tho first payment of dividend falls 
duo, Fourth Report, Public Accounts 
Committee, Pari. Pap. (H. C.), sees. 1903, 
No. 304, p. iv. 

^ Renewal include.^ re-imjiosition, 3 
Cco, V. c. 3, s. 1 (3). 

^ As the A(;t does not exfend to new 
taxes, rosoi-t is had to tho practice already 
described (see n. 3) if it is necessary in 
tho interests of the revenue to collect a 
new tax before the Act authorising its 
imposition can be passed, 74 H. C. Ueb. 5 
s. 945. 1356. 1727. 
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give the resolution in question statutory effect for a period of four 
months aft« the date on which the resolution is expressed to take 
effect, or, if no such date is expressed, the date on which the resolution 
is agreed to in the committee of ways and means. i The resolution 
"ceases, however, to have statutory effect if it is not agreed to by the 
house with or without modification within the next ten days on which 
the house sits after the resolution was agreed to in committee, and if 
a bill varying or renewing the tax is not read a second time by the 
house within the next twenty days on which the house sits after the 
resolution is agreed to.2 The resolution ceases to have statutory 
effect in the event of a dissolution or prorogation of Parliament or on 
the passage of an Act renewing or varying the tax or by the rejection 
of the provisions giving effect to the resolution. If the resolution 
is modified by the house it has effect as so modified.® The applica¬ 
tion of the Act is limited to one resolution of the same effect during 
the same session.^ 

In the procedure adojited by the Commons for the imposition of Taxes for 

taxation, the following distinction is generally, if not uniformly, drawn, ^e^year”* 

I’axes applicable to the immediate exigencies of the pubhc income, consideied' 

which are renewed from year to year, and temporary and other taxes mit^'of 

imposed to obtain an immediate source of revenue, are considered by 
XI means. 

tijo committee of ways and means.^ 

Fiscal regulations, and alterations of permanent duties, not having imposi. 
directly for their object the increase of revenue, are dealt with 
committees of the whole house appointed for the purpose with the 
recommendation of the Crown.® An illustration of this procedure 
can be drawn from past legislation on the sugar duties. Being an 
annual duty, the duty on sugar was, until 1846, voted in the committee 
of ways and means. During that year the duties on sugar, after re¬ 
vision in that committee, were made permanent; and accordingly, 
when, in 1848, a further revision was proposed of the sugar duties, 
that revision was proposed in a separate committee of the whole 
house, and not in the committee of ways and means.*^ 

' Goo. V. c. .3, fl. 1 (2). Acts, 40 ib. 58. 245, 24 Pari. Hist. 1008; 

Ib. s. 1 (1) (a). and in 1853, an increase of the Scotch and 

^ lb. s. 1 (1) (b). Irisli spirit duties was proposed in a com- 

* lb. s. 1 (l)(e). mittoe on Customs, &c,, Acts, to avoid 

® 95 0. J. 351. 41.5. Property Tax and delay and consequent loss of revenue, 108 
Inhabited House Duty, 1852-53, 108 ib. C. J. 428. 

187; Tobacco Duty, 1878, 133 ib. 169. « 92 C. J. 499. 500; 97 ib. 264. 

In 1784, the house duty had been in- ’ 103 C. J. 626. 
creased in a committee on the Smuggling 
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Additions to permanent duties, made for the express purpose of 
supplying deficiencies in the annual revenue, are considered in the 
committee of ways and means; and when an objection was raised 
that certain resolutions, as extending beyond the current financial 
year, ought not to have originated in that committee, the Speaker 
overruled the objection, stating that taxation, as an immediate source 
of revenue, though it may embrace a further period, is piopeily 
submitted to the committee of ways and means.i 

Statutory provision must be made by Parliament during each 
iinancial year, to ensure that all the nioney therein raised for the 
service of the Crown be applied to a distinct use, either wholly or 
partly, within the current financial year : as the proceeds of taxation 
should not be reserved for accumulation, pending the decision of 
Parliament, or otherwise left without specific appropriation.- 

Pollowing the practice used in the committee of supply, which 
sanctions an explanation of all the army and navy estimates upon 
the first motions relating to those services (see p. 483), the chancellor 
of the exchecpier founds the “ budget ” statement, which extends 
over the finances of the current year (see p. 487), upon the first resolu¬ 
tion that he proposes to the committee of ways and means, whatever 
may be the purport of the resolution; and the debate that ensues 
follows the lines traversed by the chancellor’s statement. On the 
resolutions subsequently proposed in the committee of ways and 
means, debate must be relevant to the resolution under consideration.^ 
When, however, in the interests of the revenue thfe committee has 
agreed to resolutions on the first day of the “ budget ” discussion 
before the general debate has been concluded, an arrangement has 
been made during the discussion of the first resolution, the consent 
of the chairman not being withheld, for the resumption of tlie general 
debate on a subsequent resolution.^ 


1 102 H. 1). 3 H. 2101. 

• This was the opinion of the Speaker, 
stated 24th Jmio, 1890, in deference to 
the wish of the house, not as a rulmg on 
a question of order, but as a result of his 
consideration of a matter of constitu¬ 
tional propriety; and tho oi)inion was 
acted upon by the govex’nment, 345 H. 1). 

3 s. 1799-1805. 8ee also debate on tho 
Irish Development Grant, 120 Pari. Deb. 

4 s, 822. 975 ; 126 ib. 817 ; Mr. Speaker’s 
ruling on resolution authorizing addi¬ 
tional payments to local authorities, 11 


H. C. Deb. 5 s. 1094, and ruling and 
debate on second reading of the Finance 
Bill, 63 ib. 1567. 

3 49 Pari. Deb. 4 s. 160 ; 92 ib. 1097 ; 
122 ib. 434; 144 ib. 1335. 

* 30 Pari. Deb. 4 s. 1133 ; 69 ib. 1106 ; 
106 ib. 213 ; 156 ib. 366 ; 172 ib. 1235 ; 
188 ib. 490. 550 ; 52 H. C. Deb. 5 s. 321; 
81 ib. 1077. A general discussion has 
also been allowed on the first of a series of 
resolutions imposing duties of a similar 
kind, 5 H. 0. Deb. 5 s. 305. 460. 
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The established usage of the house, iu the form and method of 
dealing with amendments, and not the practice in use in the com- ments. 
mittee of supply (see p. 481), is followed in the committee of ways and 
means ; and every amendment must relate to the matter midei 
consideration, and is governed by the rule of relevancy.^ 

The imposition of a number of duties of a similar kmd,^ or the 
renewal of a number of existing taxes,3 by means of a single resolution ja 
has been held to be in order, and the chairman has accordingly ojwrosolu- 
refused to divide such a resolution (see p. 412). It has been held, 
however, that a number of new duties relating to different com¬ 
modities should not be imposed in a single resolution.* 

Though it is the function of the committee of ways and means to 
impose rather than to repeal taxes (see p. 487), examples of the repeal 
of taxation effected in this committee are to be found upon the 
journals.^ Proposals for the variation or modification of taxation moaiia. 
can therefore be made in the committee : but these proposals must be 
grafted upon the financial scheme submitted by the government, and 
jnust not affect the balance of ways and means voted for the service 
of the year. Amendments, therefore, can be proposed to substitute 
another tax, of equivalent amount, for that proposed by the govern¬ 
ment, as, for instance, a proposal to substitute probate and legacy 
duty on real property as an alternative for an inhabited house duty ; 
the necessity of new taxation, to that extent, being already declared 
on behalf of the Crown.® 

No augmentation of a tax or duty asked by the Crown, as has been 
already explained (p. 462), can be proposed to the committee, nor aeTands. 
tax imposed, save upon the motion of a minister of the Crown ; and. 
accordingly, an amendment designed to extend the imposition of 
licences upon brewers, as proposed by the government, to other manu¬ 
facturers, was ruled to bo irregular j ^ nor would an amendment to 


^ Amendments formerly offered to sub¬ 
stitute for a resolution proposed by the 
government, an abstract resolution con¬ 
demning in argumentative terms either 
their financial proposals or the imposition 
of a tax (see 108 0. J. 441, 126 H. D. 3 b. 
453; Notices of Motions, sess. 1871, p. 
681), arc not in accordance with existing 
practice, 11 Pari. Dob. 4 s. 1327 ; 33 ib. 
919. 

2 164 C. J. 151, 4 H. C. Dob. 5 s. 1467. 
1737. 

8 156 C. J. 139; 171 ib. 108. 

4 83 H. C. Deb. 5 s. 560, 771. 


» 10th May, 1766, duties on cotton, 
wool, &c., 30 C. J. 812 ; 15th May, 1777, 
duties on materials for. making glass, 36 
ib. 508 ; 4th Dec. 1798, additional house 
and window duty repealed, and income 
tax imposed, 54 ib. 56 ; Irish beer duties 
repealed, 62 ib. 710; paper duties re¬ 
pealed, 116 ib. 195. 

0 108 0. J. 187, 123 H. D. 3 s. 1571; 
SCO also substitution of a duty on soap for 
a duty on newspapers, 91 C. J. 524. See 
also Denison, 89. 

’ Notices of Motions, sess. 1862, p. 407. 
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extend the imposition of a tax to persons enjoying an exemption 
therefrom be now permitted.^ 

The practice formerly in use regarding the proposal of the questions 
for the longer or shorter time, had reference to the ancient mode of 
granting subsidies, which were rendered a lighter burthen by being 
extended over a longer period (see p. 412) ; and this rule, in principle, 
is still regarded in the committee of ways and means ; 2 and when 
the time at which a tax shall commence is being considered, as the 
most distant time is an alleviation of the burthen, the question upon 
the most remote date is first put from the chair. 

In the committee of ways and means resolutions are also agreed 
to which authorize the issue from the Consolidated Fund (see p. 501), 
of sums of money to make good the grants voted by the committee 
of supply for the public service. These resolutions take the form, 
“ That, towards making good the supply granted to his Majesty for 
the service of the year ended on the 31st day of March, 19—, the 
sum of L be granted out of the Consolidated Fund of the United 
Kingdom : ” and upon these resolutions when agreed to by thOc 
House are founded, first, the sessional Consolidated Fund Acts, and 
finally the Appropriation Act, which endows those resolutions with 
complete legal effect. Upon receipt of the order from the sovereign 
(s(‘e p. 440) which gives final validity to a supply grant, the treasury 
makes the issues to meet those grants out of the Consolidated Fund.^ 

I’he drafts upon the Consolidated Fund authorized by the resolu¬ 
tions of the committee of ways and means must not exceed the 
amount of supply which has previously been granted for the service 
of the year; and it is the duty of the Public Bill Office, acting on 
l)ehalf of the Speaker,^ to ensure compliance with this rule. In 


i 77 H. B. a H. 037. 751. 

“ 88 C. J. 325. The principle of ibis 
nilo was not adhered to Oth May, 1853, in 
putting tho question for levying the pro- 
l»crty tax in tho United Kingdom, 108 ib. 
407. Tho proceedings in committee of 
ways and means, Oth March, 1857, on the 
tea and sugar duties, afford a good illus¬ 
tration of the application of this rule, 112 
il). 80 ; also on the incomo tax, 21st July, 
1859, 114 ib. 291, and 23rd March, 1800, 
115 ib. 153. 

® Tho vote of resolutions by the coni- 
mittoes of ways and means, and of supply, 
to authorize and to meet the issue of ex¬ 
chequer bills to defray tho temporary 


requirements of the executive govern¬ 
ment, used to form one of the functions of 
these committees. Kesort to this pro¬ 
cedure is now obviated by the insertion of 
clauses in tho sessional ^Consolidated Fund 
Acts, which authorize the Bank of Eng¬ 
land, on application from tho treasury to 
advance tho sums roquii'ed for tho public 
service, in respect of any services voted 
during tho same session to tho amount 
covered by the Act. Since 1902 tho Acts 
have also empowered tho Treasury to 
borrow for this purpose by the issue of 
Treasury Bills, 2 Edw. VII. c. ,30, s. 2. 

^ Tho Speaker superintends the pro¬ 
cedure of the house,—responsibility 
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deference to this requirement, the linal ways and means resolutions 
on the report of which Consolidated Fund and Appropriation bills 
are founded (see p. 498), are placed upon the notice paper after the 
corresponding stages of the supply grants which those resolutions 
are designed to meet. If necessary, on report, the amount sanctioned 
by the ways and means resolution is brought by reduction into 
conformity with the grants made by the committee of supply.^ 

Under standing order No. 51, the question for the Speaker’s 
leaving the chair must be proposed when the house resolves itself 
into a committee on a message from the Crown, but in the case of 
other committees of the whole house appointed on the recommendation tional ex- 
of the Crown to consider expenditure not included in the estimates 
for the year’s supply, the Speaker leaves the chair without question Apyx'ndix 
put. Procedure in these committees follows in principle the i)roc(Hlure 
of tlie committee of supply (see p. 478). 

^Tlie a.p])roval or* the reduction of the expenditure under considera- rroccduw 
tion, or a modiiication of the terms and conditions of tlie charge 
thereby created, are the matters specially entrusted to Such a 
committees and to these objects amendments are directed. An 
amendment proposing to substitute for the resolution an argu¬ 
mentative ^ justification for the refusal of that demand is out of 
order. 

The constitutional principle that no increase can be made of an 
amount demanded on behalf of the service of the Crown (see p. 

480), is obviously binding on these committees. Thus when a com¬ 
mittee was considering the resolution, founded on a royal message, 
for the grant of lOOOL a year to Sir Henry Plavelock, an amend¬ 
ment to obtain the continuance of the pension to his son was not 
permitted.^ 

When a committee appointed with the royal recommendation to Increase 
authorize expenditure in connection with a bill (see p. 458) had ^ 
reported a resolution and an increase of the amount sanctioned 
thereby was desired, the order for consideration of the resolution 
was discharged and another committee of the whole house to the 

which justifies to a certain extent a state- of a supply grant, also prescribes that the 
ment, otherwise unfounded, that the duty amount thereunder issued shall not ex- 
thus discharged by the Public Bill Office ceed the amount of the grants out of the 
devolves upon the Speaker himself, Pari, ways and means appropriated by Pariia- 
Pap. (H. C.) sess. 1857 (IL), No. 279, p. ment to the service of the year. 

27 ; Todd, ii. 230. * 98 Pari. Deb. 4 s. 923 ; 19 H. C. Dob. 

^ 166 C. J. 278. The royal order, 5 s, 1624. See also p. 604. 
which is the final authority for the issue • 148 H. D. 3 s. 392. 
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appointment of which the royal recommendation was signified was 
set up in which the necessary resolution was agreed to.i 

In deference to the usage mentioned on p. 459, the resolutions of 
the committees of supply and ways and means, and other committees 
of the whole house authorizing the expenditure of public money or 
imposing taxation are not considfued on the day on which they are 
reported from the committee, but on a future day appointed by the 
house. A relaxation of this rule is permitted in cases of extra¬ 
ordinary iirgfncy, but not to facilitate the ordinaiy transaction of 
pul)lic business.- During the mutiny of the fleet, the report from 
the committee of supply of a grant for an increase of pay to the 
seamen and marines was, on the 8th May, 1797, by order’ of 
the hous(‘, at onc(^ r(Ku>ived and agT’e(‘d to ; and on the 24th, an 
increase of pay was voted to lire land forces in the sam(‘ manner. 
Tlie house has also ordered under special circumstances, upon a 
motion of which notice had been given, that resolutions might be 
considered as soon as they had been reported from the committee of 
supply,^ or ways and means,or other cornmfttees of the whole 
liouse authorizing expenditure.^^ In one case a, mandatory dir’ection 
has been given with this object.^ 

Kesolutions reported from the committees of supply and ways and 
means are considered according to the practice observed regarding 
other reports from committees of the whole house (see p. 415); and 
accordingly, the interval before the question, “ That the house doth 
agree with the committee in the said resolution,” is proposed, after 
tlie resolution has been read a second time, affords the occasion for 
the proposal of a reduction of the sum specified in the resolution, ^ as no 
amendment can be moved after the proposal of the question, that 
the house agrees with the committee in a resolution. Examples 
are to be found upon the journal of general debate upon the question 
which used to be proposed (see p. 415), for the second reading of 
resolutions of these committees, and of the proposal of amendments 
to that question, and also to the concluding question that the house 

. 1 166 C. J. 298. 330. 333. C. J. 234. 240, 158 H. D. 3 a. 1161, 1167. 

2 When, on the 10th of May, 1860, the s 52 C. J. 552. 605, 33 Pari. Hist. 477. 
house ordered a resolution on wine licen- ^ 165 C. J. 305. 

ces, agreed to by the committee of way.s ® 165 C. J. 103. 305; 169 ib. 445; 170 

and means, to be reported forthwith, to ib. 157. 
forward the progress of a bill, notice ® 165 C. J. 103. 

thereof having been taken, the proceeding ’ 165 C. J. 103. 

was annulled, and an order made that the ® 150 Pari. Dob. 4 s. 287. 
resolution be reported on a future day, 115 


eeports, supply and ways and means. 405 

,^„roo8 to a resolution.! It ^’as \ie\d more recently that an amend- 
inent to tlie question that the resolutions be now read a second time, 
must be relevant to a matter contained in the resolutions that 
awaited a second reading; 2 and on that question general observations 
were permissible.^ According to existing practice, procedure upon 
a report of the vgrants made by the committees of supply and ways 
and means consists of debate strictly relevant to each resolution,^ as 
it is separately submitted to the house, raised on an amendment 
proposing a reduction thereof,^ no other form of amendment being 
in order,6 or on the final question that the house agrees with the 
resolution, thougli to that question no amendment can be moved. 

The method of providing money for the supply granted by the resolu¬ 
tion, whether by a Consolidated Fund Bill or by a diversion of money 
under section 2 (1) of the Public Accounts and Charges Act, 1891, 
cannot be discussed on the report of the resolution.^ 

Before the final question is put upon each . resolution, the post-r^stpono 
ponement of the consider ation thereof may be proposed,® or a motion rocom- 
may lie made for its recommittal.® When the amount of a supply 
grant has been reduced in committee, and an alteration of that sum 
is sought, either by a complete or a partial restoration of the original 


1 Education, 102 0. J. 415; Vote of 
Credit, Lord Dudley Stuart’s amendment 
for an address praying that Parliament 
might not be prorogued until the house had 
received more full information as to our 
foreign relations, 109 C. J. 437,135 H. D. 
3 s. 716; Expenditure of the State, 112 
C. J. 94 ; American Prize Courts, 118 ib. 
322 ; 127 ib. 120; 129 ib. 263. Two 
instances exist, 20th Dec. 1796, and 1st 
July, 1823, 52 C. J. 220 ; 73 ib, 443, of 
amendments whereby it was sought to 
attach a condition to a grant upon the 
report of the resolutions ; but the rule 
forbidding such an amendment, in force 
in committee, is equally applicable upon 
the report stage of a grant. 

s 243 H. D. 3 s. 1549; 249 ib. 531. 

3 174 H. D. 3 s. 1551; 249 ib. 531. 

4 178 H. D. 3 s. 360 ; 334 ib. 771; 
91 Pari. Deb. 4 s. 1130; 119 ib. 1488 
et seq.; 133 ib. 1339. 1356; 134 ib. 346 ; 
137 ib. 212 ; 171 ib. 259 ; 2 H. 0. Deb. 5 
8. 364. 1649 ; 52 ib. 2077 ; 69 ib. 1329 ; 
74 ib. 843; 75 ib. 1635 ; 80 ib. 2294. 
See also Mr. Deputy-Speaker’s remarks 
in permitting a general debate on the 
report of vote A of the Navy Nstimates, 


61 ib. 68. 

« 103 C. J. 790 ; 114 ib. 92; 126 ib. 
167. 338; 136 ib. 367. 372. 376; 143 ib. 
473 ; 144 ib. 213. 445, etc. Amendment 
proposed to proposed amendment, 76 ib. 
487. 

« 2 Pari. Deb. 4 s. 1172. 

" 137 Pari. Deb. 4 s. 214. For a simi¬ 
lar ruling on the second reading of a Con¬ 
solidated Fund Bill, see 147 Pari. Dob. 4 s. 
1446. 

« 119 C. J. 324 ; 142 ib. 322. 386 ; 149 
ib. 397; 159 ib. 406. 

^ 77 C. J. 314 ; 113 ib. 211; 117 ib. 81. 
87. 93 ; 136 ib. 367. 372. 376 ; l4l ib. 88. 
92. 104. 108; ways and means resolu¬ 
tions, 124 ib. 203 ; 128 ib. 182; 136 ib. 
199. A motion offered by an unofficial 
member to recommit a resolution has been 
refused by the Speaker, as the only object 
of recommitting a resolution is to increase 
its amount, which cannot be done except 
on.the motion of a minister, 8 H. C. Deb. 
5 8. 760. A similar niotion ihade by an 
unofficial member on the 27th MaJ^, 1903 
(123 Pari. Deb. 4 s. 64) was not etttered 
in the Journal of the House by the 
Speaker’s direction, 
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sum, the resolution is recommitted, as in committee alone an addition 
to the public burthens can be made.^ If a recommitted grant has 
been increased on reconsideration by the committee, the resolution 
specifies that, in addition to the sum already granted, a further sum 
has been granted for the purpose therein stated.^ 

In .'('•coidanco with the principle that amendments imposing a 
charge upon the people can bo proposed only in committee, an 
amendment to a resolution to increase a charge or to. impose it on 
persons at present exempt is out of order.^ If a reduction of the 
amount in a resolution is moved, the question that the Speaker puts 
from the chair is that the original sum “ stand part of the said 
resolution.” + If that question passes in the negative, the question 
follows that the reduced amount “ be there inserted,” and upon that 
(piestion a further amendment may be proposed. Thus, Iiy way of 
example, when a r esolution was read for a grant of 34,0201 (Housrrs 
of Parliament), an amendment was proposed to leave out 34,026/., 
and insert insl.ead 28,rr26/. The original sum, 34,026/., was negatived; 
the insertion of 28,526/. was moved, when a proposal was made trr 
substitute for 28,526/. the sum of 31,026/. The house negatived the' 
consequent question, namely, that “ 28,526/. stand part of the pro¬ 
posed amendment,” and then agreed to the insertion of the sum of 
81,026/.'-> 

T’he reports of committees other than the committees of supply 
and ways and nreans which authorize expenditure or impose taxation 
art' dealt with according to the practice in force regarding the reports 
from a committee of the whole house, subject, as regards amendments, 
to the rules which govern the consideration of financial resolutions 
(see pp. 415, 494), and, if necessary, bills are ordered in upon the 
resolutions, or the resolutions, as amended, when agreed to by the 
house. 

No further proceeding is founded on the reports of the supply 
grants : but when resolutions of the committee of ways and means 
are agreed to, bills, of which the most important are the Finance 
Bill and Consolidated Fund Bills, are ordered thereon, to carry the 
resolutions into effect (see p. 350). When such a bill has been 
ordered, but not presented, the members appointed to prepare the 


1 See amendment proposed by Mr. 
GroviUe, 27th Jan. 1707, 31 0. J. 70; 3 
HateeU, 179. 

a M3 a J. 320 ; 130 ib. 375; HI ib. 
108. 


* 52 H. C. Deb. 5 s. 2108. 

* 3 Uatsell, 18|, n. ; 126 C. J. 107; 
144 ib. 214. 445; 145 ib. 304. 512, 

« 124 0. J. 312. 



FINANCE BILL. 


497 


bill inay be instructed to make provision therein, pursuant to such 
further resolutions of the committee > or the resolutions of a committee 
of the whole house appointed on the recommendation of the crown ,2 
as have been agreed to since the bill was ordered ; or if the bill has 
been read a second time an instruction is given to the committee on 
the bill to make such provision therein.^ If a bill has not been ordered 
upon the earlier of a series of resolutions, a bill is ordered upon the 
last resolution, when it has been agreed to by the house, and the 
members appointed to prepare and bring in the bill are instructed 
to make provision therein in respect of the earlier resolutions.^ 

AVhen a bill brought in on ways and means resolutions, or on the 
resolutions of any other committee of the whole house, is withdrawn, 
and it is expedient to bring in another bill of a similar nature, the 
usage is to read again the resolutions on which the bill was founded, 
and to order another bill, either on all, or on some of those resolutions.® 

Debate and amendment on the stages of the Finance Bill « or other Finaiioo 
bills imposing taxes are governed by the ordinary rules of relevancy 7 
(set' p. 280) and, if any of the provisions of the bill should be found “n't 
to go beyoiid the resolutions of the committee of ways and means or mwits.' 
other couuuitteo of the whole house, as agreed to by the house on 
report, upon which the bill is founded, a further resolution must bo 
passed by the committee of ways and means s or other committee of 
t he whole house,® and agreed to by the house before those provisions 
ar(^ considered in committee on the bill or the bill must be amended 
so as to conform to the resolutions to which the house has agretal.i® 


' I2tuj. JM; JWib. 145; 115ib.2(i0. 
JA>r similar pruccdiuo in tlie case uf a bill 
ordci'cd upon the resolution of a couiiuittcc 
of tlic whole house authorizing expendi¬ 
ture, Hce iOb (J. J, 391, and of tlic ConHoli- 
duted Fund (Appropriation) Bill, ib. 432. 

2 162 C. J. 174. 

» 100 0. J. 743. 784 ; 143 ib. 172. 173 ; 
144 ib. 171 ; 170 ib. 277. For a case in 
which a bill has been re-oommittod for the 
same purpose, see 171 ib. 135. 137. 

* 170 C. J. 134; 171 ib. 65. 

/ 5 lu c. J. 126; 112 ib. 185; 140 ib. 
264. 306. 

® The bill embodying the financial 
scheme of the year was first called by this 
title in 1894, before which year it had 
been called the Customs and Inland Re¬ 
venue Bill. For the history of the prac¬ 
tice of introducing the whole financial 
schomo of tlie year in one bill, sec p. 517, 


and 24 Pari, lleb, 4 s. 1203. 

’ 33 Pari. Deb. 4 h. 1376 ; 123 ib. 327 ; 
146 ib. 589 ; 158 ib. 355. When the new 
taxes proposed in a Budget and its ollter 
financial proposals have boon embodied in 
separate bills, the Speaker has declined 
to dllow a general review of the finances 
of the country or a discussion of existing 
duties on the stages of the bill imposing 
the new taxes, 81 H. C. Deb. 5 s. 1507. 
1509. 1531. 

» 136 C. J. 240; 149 ib. 204. 236, 24 
Pari. Deb. 4 s. 1201. 

® 162 C. J. 311,177 Pari. Deb. 4 s. 642. 

149 0. J. 204, 25 Pari. Deb. 4 a. 982. 
Where the provisions of the bill not 
authorized by resolutions have not been 
provisions imposing taxation or chargo.s an 
instruction to the committee to enable it to 
consider those provisions lias boon allowed, 
169 C. J. 307, 64 H. C. Deb. 5 s. 383. 
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Ameuduieuts to the bill which are not covered by resolutions of the 
committee of ways and means ^ or other committee of the whole 
house - are out of order. Amendments have also been ruled out of 
order as not relatmg to the finance of the year.® When the bill 
contains exceptions from a duty which wore not included in the resolu¬ 
tion of the committee of ways and means imposing the duty as agreed 
to by the house amendments to the bill to leave out such exceptions 
are in order.^ Amendments extending the period of liability to a 
tax beyond the provisions of the bill are in order if they are within 
the terms of the resolution of the committee of ways and means as 
agreed to by the liouse.® In other respects the rules relating to 
amendments to bills already described (see p. 869), apply to amend¬ 
ments to a Ifinance Bill. 

Ainoiid- When one of the icsolutions upon which such a Bill is founded is 

lucutB for exm-essed in ijeneral terms, such as tliat it is expedient to amend 

Oftaxa- |,iie law relating to inland revenui^, no instruction is needeil lo 
tmable the committei! thereon to receive clauses for the l emission 
of inland revenue duties, irrespectiie of the scope anil object of 


the bill.® 

fJousidora- Oil the consideration by the house of the I'uiance Bill, as amended 
ame’iXd Committee, the house is subject to the same restrictions as regards 
of Fimiuco the imposition of charges on the people as at other times. A now 
clause or an amendment cannot, therefore, be proposed at that stage 
for the inclusion in the liability to a tax of poisons who were not 
subject to it while the bill was in committee,'^ or for the imposition 
of a charge.® AVlieii an exemption from an existing tax has been 
granted by a provision in the bill as introduced or by an amondment 
made in committee, the exemption can be struck out on report by 
the house on the principle stated on page 402, as the effect of such 
action is to leave the tax as it was.® This practice applies equally 


t>)naoIi* 
iated 
Fund and 
Appropri¬ 
ation 
Bills 


to other bills imposing taxation. 

The sums of money granted, in advance, by the committee of supply 
for the service of the year, are issued, as has been explained, during 
the first six months of every session, under the authority of the 


* 24 Pari. Deb. 4 s. 1219 ; 96 ib. 473 ; 
136 ib. 591; 138 ib. 627; 164 C. J. 473, 
11 H. C. Deb. 68. 1763 ; 41 ib. 2426.2461; 
64 ib. 690 ; 76 ibj 202. 204. 217 ; 83 ib. 
941. 

'M77 Pari. Deb. 4 s. 594. 042 ; 32 H. 
C. Deb. 6 8. 2096; 75 ib. 680. 684. 
a 41 H. C. Deb. 6 s. 2859. 


* 76 H. C. Deb. 6 s. 218. 

® 76 H. C. Deb. 6 s. 249. 

« For the scope of debate upon such a 
resolution, see 133 Pari. Deb. 4 s. 1239. 

’ 73 H. C. Deb. 6 s. 763. 766 ; 76 ib. 
1087. 1249. 1261. 

« 76 H. C. Deb. 5 s. 1321. 

« 76 H. C. Deb. 6 s. 1074. 
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Colhsoliduted Fund Acts (see p. 455), because the Appropriatiou Bill, 
which gives complete legal sanction to those issues, cannot be in¬ 
troduced until the linancial arrangements of the year are concluded.^ 

When all the supply grants necessary for the service of the year 
have been voted, the resolution finally proposed in the committee of 
ways and means (see p. 492) is for a grant out of the Consolidated 
Fund, which provides the balance of ways and means required to 
cover the supply grants voted for the curieiit linancial year. Upon 
the report of that resolution, the Appropriation Bill is brought in, 
which authorizes the issue of the remaining sums necessary for the 
service of the year out of the Consolidated Fund.- The bill also 
(enacts that each grant voted during the session shall l)e expended 
upon the service to which it is thereby appropriated, according to 
lh(‘ terms prescribed by the resolutions voted in the committee of 
supply ; and the bill also ratilies the application of the surpluses 
upon the army and navy grants, which is described upon p. 449. 

When, during the course of a session, an increase in the ranks of 
the army above the number specified in the annual estimates has 
been obtained (see p. 453), it was formerly necessaiy to incliuh' 
iimong the provisions of the year’s Appropriation Bill a state¬ 
ment of the number of that additional force : but this state¬ 
ment is no longer required, as permanent provision is made to 
meet such additions to tlie army by section 2 of the Army (Annual) 

Acts.'i 

Debate and amendment on the stages of the Appropriation Bill Debate 
and other Consolidated Fund bills must be relevant to the bill and 
must be confined to the conduct or action of those who receive or 
administer the grants specified in the bill in the case of an Appro- 
piiation ]hll,^‘ or, in the case of those Consolidated Fund bills which 
do not include appropriation,^ the grants of supply which form 


1 57 H. D. a s. 458. 

2 110 C. J. 44a ; 145 ib. 579. The re- 
oponiiig of the committee of supply and 
the voting of further grants of money 
after the Appropriation Act has been 
passed involves a second Appropriation 
Bill, 157 C. J. 493 ; 170 ib. 293. 

3 140 C. J. 161. 180. 320. 

* Compare Appropriation Acts, 1870 
and 1882, with the Act of 1885. 

6 143 H. D. 3 8. 558. 641; 180 ib. 836 ; 
231 ib. 1119. 1160 ; 265 ib. 736 ; 77 Pari. 
Deb. 4 s. 681; 127 ib. 867. For amend¬ 


ments on stages, see 137 J. 482. 484. 
The annual education statement has been 
made by the minister for that department 
on the second reading of tlic Appropria¬ 
tion Bill, 17th June, 1886, 306 H. D. 3 s. 
1723 ; 16th June, 1892, 5 Pari. Deb. 4 s. 
1355. 

® An amendment to appropriate the 
money authorized to be issued out of the 
Consolidated Fund under such a bill has 
been ruled out of order, 2 H. 0. Deb. 5 s. 
306. 
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ilio basis of tho ways and means resolutions upon which the bills 
are founded.^ As an illustration of this rule, it may be mentioned 
that discussion has been permitted on the state of Europe, so far as 
it depended on the conduct of the executive government, includmg, 
for example, the use made of the naval forces, or the action of the 
diplomatic servants of the Crown ; ^ whilst, on the other hand, 
observations and amendments relating to the constitution of (ireat 
Britain,3 to the House of Lords,^ to the course of action taken by 
that house with regard to various bills,^ the tenure of land in Ireland,^ 
the desirability of estabhshing a ministry of agriculture,^ payments 
charged on the Consolidated Fund,^ the expense of actions at law, 
and alleged miscarriages of justice,® and the action of magistrates, 
were held to be irrelevant. Nor has the fact that officials of a 
department have been engaged in collecting information with regard 
to proposals of th(‘ government for legislation in a future session been 
h(‘ld to justify a claim to discuss such proposals.As in committee 
of supply (see p. 486), legislation cannot be discussed on a Consoi- 
dated Fund or Appropriation Bill .^2 

The principle of relevancy is also strictly applied to del)atc and 
amendments in the committee on thes(3 bills. On tlie clauses dealing 
with the issue of money from the Consolidated Fund subjects in¬ 
volving expenditure cannot be discussed and on those clauses the 
object of which is to ensure the application of the grants made l)y 
rarliament to the objects delined by the resolutions of the committee 
of supply, debate and amendment must be restricted to the matter 
ol appropriation. The conduct of the officials or of the departments 
who receivci the supply grants cannot be challenged iji the committee 


i m Bari. Deb. 4 w. 147 ; 147 ib. 1459; 
171 ib. 974 ; 180 ib. 1482 ; 2 H. C. Deb. 
5 H. 139. 1938; 54 ib. 1820 ct seq. ; 
74 ib. 540. 542 ; 81 ib. 227; 84 ib. 
1751. For amendments on stages, see 
second reading of Consolidated Fund (No. 
1) Bill, 1884 (Egy])tian policy), 139 C. J. 
138'; second reading of Consolidated 
Fund (No. 3) Bill, 1885 (Policy with re¬ 
spect to vote of credit granted by the bill), 
140 C. J. 221. 

172 H. D. 3 s. 1240 ; 170 ib. 1859 ; 
231 ib. 1100 ; 265 ib. 768 ; 75 H. C. Deb. 
5 s. 1764. 

» 231 H. D. 3 s. 1119. 

« 256 H. D. 3 8. 472. 

^ 256 H. D. 3 8. 1232 ; 29 Pari. Deb. 4 
s, 409 ; 35 ib. 296. 


« 180 H. D. 3 8. 830. 

’ 321 11. D. 3 8. 530. 

« 321 H. 1). 3 s. 217 ; 132 Pari. Deb. 4 
8. 090. 

® 140 Pari. Deb. 4 s. 527. 

193 Pail. Deb. 4 s. 1845; 8 H. C. Deb. 
.5 8. 1916. 

127 Pari. Deb, 4 s. 869. 

12 99 Pari. Deb. 4 s. 1092 ; 140 ib. 531; 
143 ib. 1243 ; 151 ib. 691 ; 171 ib. 986 ; 
180 ib. 1720 ; 41 H. C. Deb. 5 s. 2750, 
2761-2. 

13 332 H. D. 3 .s. 977. 978 ; 340 ib. bOO", 
148 Pari. Deb. 4 s. 881. Debate on the 
sum to be issued or an amendment to 
elfect its reduction is out of order, 171 
Pari. Deb. 4 s. 776; 50 H. C. Deb. 5 s, 
1070. Sec also p. 495, n. 7. 
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on the bill.i Amendments cannot be moved, to clauses or schedules 
to effect the omission or reduction of the amount of a grant ,2 or of 
the appropriations in aid of it ,2 or an alteration in the destination 
of a grant.4 The enacting words of the bill are not open io amend¬ 
ment. 


A Consolidated l^'und, Appropriation or Finance Bill or other bill 
for granting aids or supplies to the Crown that has passed both hou^^es ^ 
is returned into tlie custody of the Commons ; and when that house 

( is summoned to the House of Lords, to attend the sovereign or the 
lords 6ommissioners, the bill is handed by the Speaker, at the bar of 
the House of Lords, to the Clerk of the Parliaments, to receive the 
royal assent. When the sovereign is present in person (see p. 192), 
^he Speaker prefaces the delivery of such bills with a short speech 
J concerning the principal measures which have received the assent 
* |)f Parliament during the session, in which he does not omit to mention 
|llie suj)p]ies granted l)y tJie Commons. 

J The passing of ihe Appropriation Bill takes j)lace, ordinarily, but 
/ not necessarily, on the day appointed for the prorogation of Parlia¬ 
ment. On several occasions, when special circumstances have 
demanded an adjournment, instead of a prorogation (see p. 52), 
the royal assent has nevertheless been given to the Appropi’iation 
Act; and on the meeting of Parliament, after the adjournment, 
the outstanding business has been proceeded with. As the necessary 
financial bills ha ve been passed, and the committee of supply has been 
closed, the special sitting has then been held, without any disturbance 
of the financial arrangements of the year. 7 

The proceeds of taxation, and other sums of money received by 
the treasury on l)ehalf of the Crown, are carried to the Consolidated 
Fund established, by the Act 27 George III, c. 13, to provide a fund 
“ into which shall flow every stream of the public revenue, and from 


Royal 
assent to 
bills of 
aids and 
supply. 


Adjourn¬ 
ments 
after pass¬ 
ing of Ap¬ 
propria¬ 
tion Acts. 


The Con¬ 
solidated 
Fund. 


1 340 H. D. 3 s. (K)0; 148 Pari. Deb. 4 s. 
881 ; 74 H. C. Deb. 5 s. 585. 

2 292 H. D. 3 8. 588 ; 332 ib. 977. 980- 
983. 985 ; 29 Pari. Dob. 4 s. 410. 415. 

8 140 Pari. Deb. 4 a. <184. 

^ 256 H. D. 3 s. 1240. 

8 332 II. D. 3 s. 993. 1010 ; 339 ib. 
219 ; 80 Pari. Dob. 4 s. 1364. 

® Appropriation bills, in common with 
bills brought in upon the royal recom¬ 
mendation, are, by usage (see p. 384), not 
passed through more tlian one stage at 
each sitting of the House of Commons. 


2 In 1882, the Appropriation Act re¬ 
ceived the royal assent on the 17th 
August; and on the following day both 
houses adjourned until 23rd October. On 
the reassembling of Parliament, the regu¬ 
larity of the adjournment Avas challenged 
in the Commons, on the ground that, the 
Appropriation Act having boon passed, no 
further business could bo proceeded with, 
but the adjournment was approved by a 
large majority, 137 C. J. 489, 274 H. D. 3 
8. 3. 
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whence shall issue the supply for every public service,” ^ and the 
sums of money required to defray the public expenditure are drawn 
from that fund.^ 

Sessional The drafts which are made upon the Consolidated Fund, under the 
authority of the sessional Consolidated Fund and Appropriation Acts, 
Consoii- are available for the supply of any service belonging to the financial 

Fund. year to which those Acts apply : but the drafts authorized for the 

supply of one financial year are not applicable to the supply of another 
financial yeiir. Nor are the drafts made to meet the supply voted 
in one paiiiainentary session applicable to the supply voted in 
another session. Thus grants out of the Consolidated Fund, devoted 
by the legislation of session 1885 to the service of the financial year 
1885-86, could not be applied to the supplementary grants voted 
during session 1886 for the year 1885-86. These grants were not 

available' until fresh issues out of the Consolidated Fund were ]uo- 
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nent 

(ihargoH 
1113011 tlio 
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dated 
Fund. 
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^•i(lell in th(' session of 1886 for Ihe financial year 1885-86. 

Ilesides the drafts made upon the Consolidated Fund to meet tiho 
r('quirements created liy ihe legislatiion of each session, permanent 
charges for the service of i he state are secured by si.atuto upon that 
fund which tlu* treasury is liound to defray, as directed by law. In 
ibis expenditure are includcal the int.erest of the national debt, the 
civil list of Ins Majesty, the annuities of the royal family, and the 
salaries and pensions of t he judges and of other ])ublic officers. 

A sessional committ ee of tire whole house is appointed to consider, 
and ratify )>y r'esolutions the application by the navy and arnry 
depait.mentiS of surpluses to meet deficiencies, as has been ah-eady 
explained » (see p. 449); and the clause inserted in every Appropria.- 
iion Act,, wliich confers tiro sanction of Parliament to that method 
of dealing with those grants, is based on those resolutions. 

'I’he house is further assisted in maintaining the due enforcement 
of the Appropriation Act, by reports from the comptroller and 


» Pari. Pap. (H. C.) seas. 1860, No. 366, 
Part II. p. 327. 

2 Upon a system, commenced in tho 
year 1881, under the sanction of the comp¬ 
troller-general, the treasury, and the 
public accounts committee, tho cash re¬ 
ceipts of public departments, without 
being paid into tho exchequer, may be 
applied as an appropriation in aid of 
money provided by Parliament for tho 
service of the de]>ai-tmcnt to which such 
receipts have been paid, in pursuance of 


a treasury minute that is laid before Par¬ 
liament. Public Accounts committee. 
Reports, Pari. Pap. (H. C.) sess. 1881, No. 
850 ; ib. sess. 1883, No. 187 ; Public Ac¬ 
counts and Charges Act, 1891, s. 2. Tho 
amounts so to be applied are authorized 
by the annual Appropriation Acts, 

57 & 58 \^ict. c. 59, s. 3, 2 Pari. Beb. 4 s. 
111.5. 

® In the committee criticism of this 
system of applying surpluses has been 
ruled out of order, 102 Pari. Deb. 4 s. 674. 
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auditor-general, under the Exchequer and Audit Departments Act, 

1866, regarding the application and the appropriation of the grants, 
and such other matters as are, in his judgment, connected therewith. 

The house also appoints, at the commencement of every session. Public 
the committee of public accounts, “ for the examination of the 
accounts, showing the appropriation of the sums granted by Parlia- toe. 
ment to meet the public expenditure.” i The number of members 
of the committee, fixed by standing order No. 75 at eleven, is usually l. 
increased to fifteen by order of the house. The function of this 
committee is to ascertain that the parliamentary grants for each 
financial year, including supplementary grants, have been applied 
to the object which Parliament prescribed, and to recheck the 
official audit created by the Exchequer and Audit Departments Act, 

1866. The committee also scrutinizes the causes which have led to 


any ('xcesses over parliamentary grants, and the application of savings 
on iho grants made to the naval and military departments. Ilie 
r(^S(‘jirclu'S made hy the commii.tee, and the publication of their 
rejiorts, ensin’e, on liehalf of the House of ('Ommons, an effectual 
(‘xamimition of the public accounts.- 

T’he house revi('ws the financial condition of India in a committee East 
of ih(> whole 1 louse, appointed on the motion of a minister of the J^^fjonuo 
(hown, to consider a statement of the financial position of India 
during fhe past year, based on the accounts of the revenue and 


ex])(‘iiditui(^ of India, which have, during the session, been presented 

to Parliament.''^ Tlie question must lie put for tla^ Sp(‘aker’s leaving 

the chair for this committee, as it is (‘xempted from the operation 

of standing order No. 51, in oi'der to create an opportunity for more 

' Appendix 


^ The committee was appointed for tlio 
first time in 186J, 110 C. J. 130. 

® The reference of the estimates to the 
consideration of a select committee has 
been occasionally advocated in the house, 
Todd, ii. 206. During the sessions of 
1887 and 1888, select committees were 
appointed to examine into the army, 
navy, and revenue estimates; and the 
select committees on procedure on the 
estimates, 1888, ahd national expendi¬ 
ture, 1903, reported regarding the extent 
to which the estimates might, in their 
opinion, be subjected to this method of 
examination, 142 C. J. 233; 143 ib. 95. 
96; Pari. Pap. (H. 0.) boss. 1888, No. 
281; ib. scss. 1903, No. 242. In sessions 
1012-13, 1913, and 1914, a select com- 


mitteo was appointed to examino and 
report on such of the estimates presented 
to^the house as might seem fit to the com¬ 
mittee, 167 C.J. 108; lOSib.lO; 169ib.38. 

® These accounts are presented pur¬ 
suant to 5 & 6 Goo. V. c. 61, 8. 26, which 
re-enacted 21 & 22 Viet. c. 106, s. 53. The 
resolution reported from the committee 
was not considered by the house in session 
1880, the prbrogation having inter vonod, 
135 C. J. 434. 436, and in session 1895 
and subsequent sessions, a day has not 
been appointed for receiving the report of 
the resolution, 150 C. J. 389, In session 
1914 the committee was ai)pointod but no 
further proceedings were taken, and in 
.sessions 1914-16 and 1916 the committee 
was not appointed. 
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general debate than can arise in committee, where amendment and 
debate must be confined to the economical and financial condition 
of India, as disclosed by the finance accounts relating to those 
territories.1 Whiai, to the customary form of motion tendered to 
th(^ committee certifying the amount of revemui and expendituri^ 
in India during the past financial year, a, member proposed to mov(' 
an amendment affirming that, for the caiises therein stated, the 
house could not consider the motion, the chairman called the atten¬ 
tion of the committee to the character of the amendment, to guard 
against a supposition than an abstract expression of opinion, as an 
alternative In the proposition before the committee, could be enter¬ 
tained. Idle aimndment was consequently not moved by the 
mem))er who placed it u])on tli(‘ notice papei*.- 
As under the (rrcMUiwich Hospital Act, 1H85 (48 & 49 Viet. c. 42), 
th(' (‘xpendiiaire on this liospital is d(>frayed out of the revenues 
Ihcireof, a statement showing, umhu* the proper heads, tlie income 
and <‘X])enditure of the hospital, is every year submitted, l)y a reso¬ 
lution, U) the consideration and approval of the house.^ 

The ])ractico requiring the recommendation of the Crown, and a 
preliminary committee for proposals involving public expenditure 
lias been (explained (see p. 456). The procedure must now be con¬ 
sidered, which arises under standing order No. 71 regarding the im¬ 
position of charges upon the people without the recommendation of 
the Crown, in cases where the charge does not form a portion of the 
Crown revenue, and the expenditure is not drawn from the exchequer. 

Bills dealing with charges of this nature are not introduced on 
resolutions reported from a committee of the whole house appointed 
under standing order No. 71. In consequence bills authorizing the 
levy or application of rates for local purposes, administered by 
authorities, acting on behalf of the ratepayers, are introduced without 
a preliminary committee,^ and the clauses relating to those objects 
are not printed in italics (see p. 458).^ 


1 330 H. B. 3 a. 176. 208. 

2 348 H. B. 3 3 . 1044. 

» 146 C. J. 618. 

* Metropolis Police Bill, 84 C. J. 233 ; 
Coal Trade (Port of London) bills, 86 ib. 
558; Poor Law Amendment Bill, 1834; 
Municipal Corporations Bill, 1836; Poor 
Belief (Ireland) Bill, 93 ib. 90 ; Collection 
of Rates Bill, 1839 ; Highway Ratos Bill, 
94 ib. 363 ; Prisons (Scotland) Bill, 94 ib. 
22 ; Metropolis Local Management bills, 


1856 and 1868; Union Relief Aid (Bis¬ 
tress in Manufacturing Bistricts) Bill, 
1862 ; Rating Bill, Valuation Bill, and 
Consolidated Rate Bill, 1873. But the 
Rate in Aid Bill (Irish Famine), 1849, 
originated in committee, as it levied a 
gpnernl rate, the funds being under the 
management of government officers. 

® 179 H. B. 3 s. 480. In the case of the 
Main Brainago (Metropolis) Bill, 1858, 
and the Thames Embankment Bill, 1862, 
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The same principle is applied to bills relating to church rates, and 
to the incidence and the recovery of tithe ; and the Tithe Commu¬ 
tation Bill, 18B6, the Tithe bills of 1890 and 1891, and the Church 
Bates Commutat ion Bill, 1864, were ordered in on motion.^ Standmg 
order No. 71 has l)een held not to apply to bills imi)Osing charg(‘S 
upon any particular class of persons for their own use and benefit.- 

Though bills creating charges which are not within standing order Amend- 
No. 71 are not introduced in committee, still, in deference to the 
principle enforced by that standing order, no provisions for the 
creation of any form of charge upon the people can be inserted in a tho house, 
bill whilst the Speaker is in the chair ; though the necessity of 
adjourning the committee stage thereon to a future day does not 
aris(\ Accordingly, when clauses or amendments dealing with rates, 
tolls, a.nd other charges imposed for local purposes, are sul)mitted 
to ihe house on Ihe r(‘port stage of a bill, it is tlu' practice to move 
ihati tlie lious(' should forthwitli go into committee thereon, or that. 
t.h(^ ))ill should be re-committed in respect of the clauses or .amend¬ 
ment in question.'^ ^riie Speaker would decline, if necess.ary, to 
])roposo such provisions from the chair ^ (see p. 458). 

Funds set apart for purposes of public utility, but not for tho Funds do 
^ ^ ^ * voted to 

objects of 

as tho exponse of the proposed works was J. 185; Pari. Pap. (H. 0.) sess. 1833, No. 86. 
f/O bo paid out of local rates upon tho Tho opinion expressed by that committee ^ ’ y* 
metropolis an objection that these bills has not influenced tho practice of the 
ought to be introduced in committee .was house. 

overruled, 151 H. D. 3 s. 1516; 165 ib. ^ See Speaker’s ruling in case of tho 
1826, and in the case of the Corrupt Prac- licensing Bill, 137 Pari. Deb. 4 s. 1223. 
tices Prevention Bill, 1858, an objection Tho Merchant Seamen s Fund bills, 
that a clause imposing a charge upon 1848 and 1850, imposing a duty on ships 
county and borough rates should have in the merchant service, and authorizing 
been authorized by a previous committee a deduction from the wages of the 
resolution, was overruled, 151 ib. 1601. seamen, &c., to form funds for their 

1 91 C. J. 17 ; 174 H. D. 3 s. 1701. relief, were, being trade bills, brought 
During tho session of 1833, notice was ifi upon a committee resolution, in ac- 
takon that the Church in Ireland Bill cordance with the practice that required 
(which proposed to levy “ an annual tax ” such a procedure in tho case of bills re- 
upon all benefices in lieu of firstfruits) lating to trade and religion, see p. 350, 
should have originated in a committee, n. 3, 103 C. J. 512 ; 105 ib. 54. These 
A select committee appointed to examine committees must not be confused with 
precedents reported that no case precisely committees authorizing expenditure, 
similar had boon discovered, but “ that tho ® 97 C. J. 424; 119 ib. 316; 120 ib. 

general spirit of the standing orders and 356 ; 171 ib. 58. 

resolutions of the house required that * 41 Pari. Deb. 4 s. 488. 489; 109 ib. 

every proposition to impose a burthen 930; 151 ib. 407; 180 ib. 900; 196 ib. 
or charge on any class of the ])Ooplo 109; 81 H. C. Dob. 5 s. 2019. 2024. In 
should receive its first discussion in a the case of a private bill, 41 Pari. Deb, 
committee of the whole house,” and the 4 s. 502. 
bill was consequently withdrawn, 88 C. 
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public service of the United Kingdom, such as the former fee funds 
of the Court of Chancery,t and the church funds accruing under 
the Irish Church Act, are not within the scope of the standing orders.^ 

Proposals to reduce a burthen upon the people may be made in the 
house or in committee, no special form of procedure being prescribed 
for such a motion,^ or for the introduction of bills which are strictly 
confined to the reduction of a tax or charge upon the people. It 
follows that amendments for the reduction of such charges, as taxes, 
rates, salaries, tolls, and penalties, can be moved when a bill is 
considered upon report; and this lias been permitted even when, 
by indirect effect, an amendment created a certain amount of charge. 
I'or instance, it was held allowable, upon this stage, to striker out an 
exemption from a tax, which had been agreed to liy the committee 
on the bill; ^ and also to omit a clause imposing a charge upon the 
T*ai.(^payers, although tlie omission of the clause left other partii^s, 
already liable by law, still chargeable with (Mutain exp(uiS(‘S (see 
also p. 402). 

])Ounti(‘S, drawbacks, or allowances, involving payments out of, 
t he reviame, }iav(^ usually been proposes! in commitlee^: bul if an 
allowance be merely a deduction from th(> amount of a projiosed 
duty, it. may be (vntertained by the house', or by the^ committees on 
thes bill, without any pre'liminary vote in committee.^’ In 1805, it 
was agreed, on consideration, that the proposal to reduce the existing 
drawback on the expoi*t of sugar, should 0 T‘iginate> in committee, as 
it. was equivalent, to an inci’e'ase of charge upon all importers of suga-r 
who desired to export it." 

It may bo mentioned, in conclusion, that, as a choclc upe)n ce)ri*upt 
or‘ improvident contracts, it is provided by standing orders, that in 
every contract for packet and ts^legraphic services l)eyond sea, a 
condition should be inserted, that the contract shall not bo binding 
until it has been approved by a resolution of the house. Every such 
contract is to be forthwith laid upon the table, if Parliament be sitting, 
or otherwise within fourteen days after it assembles, with a copy of 
a treasury minute setting forth the grounds upon which the contract 


^ Courts of Justice Building Bill, 165 
H. D. 3 8. 1501. 

2 134 C. J. 332. 350; 137 ib. 451 ; 
10 Pari. Deb. 4 s. 1413. 

® See proceedings in committee on 
Customs, &c., Acts, Ist July, 1853, by 
which the advertisement duty, proposed 
to bo lowered from b-?. iSd. to 6d., was 


finally reduced to 0, 108 C. J. 040, 128 
H. 1). 3 s. 1091. 1128. 

^ Drainage Bill, 1840. See also p. 498. 
5 193 H. D. 3 8. 1688, 

® Paper Duty Repeal Bill, 1800, cl. 2, 
157 H. D. 3 8. 2094. 

’ 120 C. J. 313. 
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ARMY (annual) BILL. 

was authorized.^ No such contract is to be conliriuod, nor power 
given to the government to enter into agreements, by. which obhga- 
tions at the public charge are undertaken, by any private Act. All 
such contracts are, accordingly, approved by resolutions of the house.2 

The consent of Parliament, necessary to legahze “ the raising and.T^^^y 
keeping ” of a standing army within the United Kingdom, in time BiU. 
of peace, is so intimately connected with the grant of supplies for the 
service of the Crown,^ that the bill which gives that consent, and 
provides for the regulation and discipline of the army,* forms one 
of those measures which of necessity must be introduced in the 
House of Commons. When the house has agreed to the resolutions 
voted by the committee of supply, which determine the number of 
men who shall be maintained during tlie year for the army and for 
i,lio sea services, the bill for the regulation of the army is ordered in. 

A complete co(l(' of military law was formerly re-enacted by each 
ses,sional Mutiny Bill. In tlie year 1879, this legislative necessity 
was obviaiiod, a.nd a permanent Act was passed for the discipline and 
•rcigulation of the army ; r' though. In secure the righi.s of Parliament 
in give or to witldiold its consent to a standing .army, the p(>imanont' 

Act is inoperative, unless it l>e put. in force by an annual Act, t,o 
which, umha' established constitutional usage, only a twelve months’ 
duration is given. By tliis limitation, the Commons, in addition to 
tlieii' cont.r(^l over the nundier of the naval and military forces, and 
the yearly sums to b(^ a.]ipropriated to their support, la^serve t o t hem¬ 
selves the jiowei' of determining wludher a stranding army shall be 
kejit on foot, '[’he Mutiny Bill of former sessions is accordingly 
repliiced by the Army (Annual) Bill, a bill which must become law 
before the BOth April in each year, the day on which the Army Act 
as continued by the Army (Annual) Act of the previous session 
expires.® On the second or third reading of an Army (Annual) Bill, 
debate on the general purposes of the army and the policy by which 


* On the 16th .Tunc, 1873, in the case 
of tho C’apo of Good Hope and Zanzibar 
mail contract, notice being taken that 
a treasury letter had been presented 
instead of a treasury minute, tho order 
for resuming the adjourned debate on tho 
contract -was discharged ; and amended 
papers ■were presented. 

a 125 C. J. 414, &o. 

8 24 Pari Hist. 720. 

* As to provisions coming within the 


scope of these words, sec 3 H. 0. Deb. 
5 s. 926. 

8 Tho Army Discipline and Regula' 
tion Act, 1879, re-enacted 1881, 44 & 45 
Viet. c. 58. Cited as the Amy Act, see 
53 Viet. c. 4, s. 4. 

8 The disci plme of the Royal Navy and 
tho marine force, when afloat, is secured 
by permanent statutes. The discipline 
of tho marines, when ashore, is main¬ 
tained by tho Army Act. 


Part ni- 
THE 
HOUSE 
OF 

LORDS. 

Concur¬ 
rence in 
Hupplies 
and taxa¬ 
tion. 


Messages 
from the 
Crown for 
pecuniary 
aid. 


508 THE HOUSE OF LOIiDS AND CHAKGES. 

it is administered,1 the enforcement of the existing army regulations - 
or on the conduct of troops in war 3 is out of order, while the details 
of the conduct of proceedings before military courts of inquiry and 
the prices paid for the billtding of troops must be discussed in com¬ 
mittee on the lull and not on its second reading.'* Amendments 
proposing to make the Army Act permanent ^ and to render unlawful 
the employment of troops in dealing with trade dispute's liave been 
ruled out of order. 


The RESPONSiBiLiT\r discharged by the Lords in tlie grant of 
supplies for the service of the Crown, and in the imposition of taxation, 
is concurrence, not initiation. Thus whilst the demand for supply 
made in tlie speech from tlie throne, on th(' ope'uing of a, session, is 
directed to ilie (Vjinmons, the speech is addressed to l)oth houses of 
Parliament; and to llie financial legislat ion wlvich that demand 
creates, tin* Lords must be a consenting party.7 Of tlieir position 
in this respect the Lords have not been unmindful. When tlie 
(^ommons failed to provide for the appropriation of certain temporary* 
supplies whicli they voted prior to the dissolution of 1820, caused l)y 
the deatli of George III. (see p. 451), the Lords, by a resolution, 
took notice that those supplies had not been duly brought befoie 
them by an appropriation bill.s 

The Lords have taken exception, if a message from the Crown for 
pecuniary aid is sent exclusively to the Commons ; ‘ and for upwards 
of a century it has been the custom to present such messages to both 
houses, if possible upon the same day,® addressing the demand for 
the grant to the Commons, and desiring the concurrence of the 
Lords by the message presented to their house, a procedure which 
maintains the constitutional relations of the two houses of Parlia¬ 
ment in matters of supply.^® The reply made by the Lords to the 


^ 61 H. C. Deb. 5 s, 891. For a similar 
ruling in committee, see 51 ib. 2027. 

2 334 H. D. 3 8. 807; 47 Pari. Deb. 4 

R. 1006. 

2 92 Pari. Deb. 4 s. 1347. 

* 120 Pari. Deb. 4 s. 854 ; 144 ib. 254. 
^ 24 H. €. Deb. 5 s. 884. 

« 61 H. C. Deb. 5 s. 1069. 

’ The conditions under which certain 
legislation affecting t}ie national finances 
can acquire the force of law without 
receiving the consent of the House of 
Lords have been described on p. 397. 


» 53 L. J. 17, 41 H. D. 1 a. 1631-1635. 
® 25th June, 1713, and 28th Fob. 1739, 
2 Hatsell, 366, n. I’ho message in regard 
to the provision for her Majesty Queen 
Adelaide, on the 14th April, 1831, was 
presented to the Commons al6ne, 86 C. 
J . 488. 

10 73 L. J. 28,96 C. J. 29 (Lord Keane); 
88 L. J. 129, m e. J. 186 (Sir F. Wil¬ 
liams) ; Lord Alcester and Lord Wolscley, 
1883, &Q. See also 72 Pari. Deb. 4 a. 
310, 170 ib. 077. 
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message is an address to the Crown, declaring their wiUingness to 
concur in the measures which may be adopted by the other house. ^ 

The Lords also express their opinion upon the public expenditure, Considwa- 
the method of taxation, and of financial administration, both in public 
debate and by resolution, and they investigate those matters by ponditure, 
their select committees. Nor do the Commons, as formerly, attempt 
to. exclude the Lords from inquiries of this nature by not trans¬ 
mitting to them reports and papers relating to taxation, or by 
declining to permit the attendance of a member to give evidence on 
this subject before a select committee of the Lords.- 

The Commons, having during nearly three centuries claimed the Origin of 
right to include the members of the House of Lords in the taxation p^gmon. 
levied upon the subjects of the Crown (see p. 470) advanced this claim 
still further in JG71 by resolving, “ That in all aids given to the. king 
by the Commons, the late or tax ought not to be altered by the 
Lords ; ” and, on the 3rd July, 1G7B, by a second resolution, “ That 
all aids and supplies, and aids to his Majesty in Parhameiit, arc the 
.sole gift of the Commons ; and all bills for the granting of any such 
aids and supplies ought to bc‘gin with the Commons ; and that it is 
the undoubted and sole right of the Commons to direct, limit, and 
appoint in such bills the ends, purposes, considerations, conditions, 
limitations, and qualifications of such grants, which ought not to 
l)(i changed or alterc'd by the House of Lords.” 

By the practice and usage based upon that resolution, the Lords Bills ur 
ar(‘ excluded, not only from the poAver of initiating^ or amending 
hills (h'aling Avith public expenditure or revenue, but also 
initiating public bills Avhich Avould create a charge upon the people fmigo Uio 
l>y the imposition of local and other rates, or Avhich deal Avith the 
a,dniinistration or employment of those charges. Bills Avhich thus 
infringe the privileges of the Commons, Avhen received from the Lords, 
are either laid aside or postponed for six months.^ It follows, 

^ ()3 L. J. 892. 3439; 15 ib. G2. 

2 Poor Law (Ireland), 1840, 101 J. ^ See special entry, 24tli July, 1661, 

238. 335; Parochial Assessment, 1850, on laying aside the Westminster Paving 
105 ib. 368. The report, 24th May, 1867, Bill, 8 C. J. 311; 56 ib. 88 ; 86 ib. 905 ; 
on metropolis local taxation, was com- 92 ib. 659; 101 ib. 724; 105 ib. 458; 
municated to the Lords, 122 C. J. 244. 112 ib. 404; 115 ib. 308. .361, 159 H. 

256. D. 3 B. 639; 144 C. J. 304. 316. The 

^ 9 C. J. 235. 509. Commons formerly accepted bills from 

^ Nullum Tompus (Ireland) Act, 1876, the Lords, creating charges, not directly 
Amcndirlont Bill was withdrawn in the imposed by the bill, but dcfrayablc out 
Lords, 20th July, 1893, because it affected of moneys to be provided by Parlia- 
thc public revenues, 14 Pari. Deb. 4 s. meiit. This method of procedure was 


510 


THIS HOUSE OF LORDS AND CHARGES. 


Local 

loans 

logisk* 

lion. 


Privato 

bills. 


Hccoi'dingly, that the Lords may not amend the provisions in bills 
which they receive from the Commons dealing with the above- 
mentioned subjects,1 so as to alter, whether by increase or reduction, 
the amount of a rate or charge, its duration, mode of assessment, 
levy, collection, appropriation or management; - or the persons who 
pay, receive, manage, or control it; ^ or the limits within which it 
is leviable. Other forms of amendment by the Lords have also 
been held to infringe the privileges of the Commons, such as the 
addition of a clause providing that payments into and out of the 
Consolidated Fund should be made under the same regulations as 
were applicable by law to other similar payments; ^ of provisions for 
the payment of salaries to officers of the Court of Chanccay out of the 
suitors’ fund ; ^ and alterations in a clause prescribing the order in 
which charges on the revenues of a colony should be paid.^ As has 
been already statt^d, the Speaker when occasion arises directs the 
attention of the House to a brc‘ach of its privileges in lulls or amend¬ 
ments brought from the House of Lords. 

^.riie privilege claimed by the Commons has also been held to include, 
legislation affecting the Local Loans Fund, a, fund derived from local 
taxation, witli the guarantee of the Consolidated Fund (see p. 4G5), 
created under the National Debt and Local Loans Act, 1887. For 
instance, the Land Purchase (Ireland) Bill, 1888, placed a limitation 
on the total amount to be advanced out of the Local Loans Fund to 
any one purchaser ; and when the bill was considered by the Lords, 
an amendment was proposed to restrict this limitation to “ any 
application made after the passing of this Act: ” but was withdrawn 
on an expression of opinion by the lord chancellors of England and 
of Ireland, that it was outside the competence of their house.^ 

On the same principle, two private bills were laid aside, because 


tcnninatwl in defoix)iict) to a statement 
made by the Speaker, 23rd Aiig. 1800, 
115 C. J. 500, 100 H. 1). 3 s. ]020. 1734. 

1 Forfeited Estates (Ireland) Bill, 1700, 
13 0. J. 318 ; 3 Hatsell, App. No. 12 ; 105 
0. J. 491. 

* See Speaker’s rulings on Municipal 
Corporations (Ireland) Bill 1839, 50 H. 
1). 3 s. 3; Local Government (England 
and Wales) BUI, 1893, 21 Pari. Deb. 4 
s. 686. See also debate in Lords on an 
amendment proposed to the Voluntary 
Schools BiU, 1897, 48 Pari. Deb. 4 s. 300. 

8 101 C. J. 1234. 

* 105 C. J. 483. 


8 Administration of Justice Bill, 1841; 
Master in Clianeery Bill, 1847,- a clause 
to this cfi'cct was struck out on third 
reading in the Lords. 

8 Canada Government Bill,1840; amend¬ 
ment withdrawn on third reading in the 
Lords. 

7 331 H. D. 3 s. 1224. 1220. See also 
the Speaker’s ruling that the alteration 
proposed in a Lords’ amendment, in the 
appropriation of some of the charges to 
bo levied under the Licensing BiU, was 
a breach of the Commons’ privileges, 
140 Pari. Deb. 4 s. 330. 
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the bills sent by the Lords to the Commons contained clauses im¬ 
posing a stamp duty on memorials ; ^ and second bills were brought 
in, in accordance with the practice mentioned on p. 645. Another 
private bill, brought from the Lords, containing privileged clauses, 
was, however, permitted to proceed, on an explanation from the 
Speaker that the promoters of the bill were not responsible for the 
irregularity, and that the clauses would be withdrawn.^ 

The Commons usually accept amendments by the Lords, which, Accept- 
though not strictly regular, do not materially infringe the privileges tho^Com- 
of the Commons if they aro otherwise unobjectionable. In such of 
cases they justify their action by an entry inserted in the journal, imcnd^^ 
under direction from the Speaker, explaining the motives for their 
agreement, stating, for instance, that the amendments are verbal,^ touching^ 

further the intention of the house,^ carry out the intention of the privilege 

. . matters. 

C ornmons,^ make tlie provisions of the bill uniform and consistent,*^ 

or in accordance with (he practice of parliament, ^ supply an omission 

in th(3 bill,8 pro\ id(5 for laying a minute before both houses according 

to the usual [)ra,ctice,*^ prevent repetition in the bill,R> are rend(?red 

necessary hy Acts recently passed li or by a section of an Act having 

become obsolete, 12 make provision for special cases not previously 

contempla.t(‘d by the Commons,!^ or that the amendment does not 

alter or otherwise' affect any valuation or assessment of taxation,!'^ 

or alter a duly imposed.The Commons have also stated that 

they wert^ willing to waive their privil(^ge.i*> 

Even wlu'n amendments by the Lords are an infringement of infringing 

privil(^g(^, it is not the invariable practice of the Commons to assert 

their claim regarding amendments made to bills that they have sent i^gard to 

to the Lords, dealing with the rehef of the poor, or with muni- rates. 

cipal, county, and local rates and assessments ; more especially 

when those amendments affect charges upon the people incidentally 


* 'I'lic I’rovkleiit Ijifc Assurance Bill anil 
the Imperial Life Assurance Bill, 1889,144 
0. J. 304. 310; see also Royal Dublin 
Society Bill, 1877, 132 ib. 299. 

2 128 C. J. 194, 216 H. D. 3 s. 1675. 

> 122 C. J. 426; 135 ib. 196. 369. 

* 116 C. ,1. 205. 

‘ 80 C. J. 631; 86 ib. 684; 120 ib. 

449 ; 122 ib. 456 ; 126 ib. 139 ; 136 ib. 

453; 145 ib. 570; 146 ib. 169. 491. 
503 ; 158 ib. 424. 

« 80 0. J. 679; 107 ib. 230; 112 ib. 

389; 137 ib. 389; 151 ib. 383; 153 ib. 


406 ; 158 ib. 419. 

’ 90 C. J. 375; 91 ib. 823. 

“ 112 C. J. 389 ; 145 ib. 575 ; 146 ib. 
428 ; 149 ib. 393 ; 157 ib. .524 ; 164 ib. 
538 ; 168 ib. 365. 

» 167 C. J. 88. 

“ 149 C. J. 384. 

“ 92 C. J. 659; 123 ib. 346. 

147 C. J. 404. 

161C.J.408; 169 ib. 433,171 ib. 259. 
“ 112 C. J. 418. 

81 C. J. 388. 

166 C. J. 427, 171 ib. 260. 
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only, and are made for the purpose of giving effect to the legislative 
intentions of the Commons.^ The difficulty also of separating those 
{imendrnents from other legislative provisions or amendments, to 
which there was no objection, has frequently prompted their accept¬ 
ance by the Commons.^ The Commons, in dealing with amendments 
by the Lords to bills for the administration of local and other rates 
and charges, which touched matters of privilege, have had regard to 
the principle that, if the Lords’ amendments dealt with legislative 
and not fiscal objects, a rigid adherence on the part of the Commons 
to their privileges might exclude the Lords from the practical con¬ 
sideration of such bills. On an occasion of this nature, in the session 
of 1838, when the Commons had before them Lords’ amendments, 
many of. which dealt with privileged matters, Mr. Speaker Aber- 
cromby explained the course which in his judgment should be fol¬ 
lowed. Speaking as the authorized guardian of the privileges of the 
liouse, Ik; remarked, after reference to a precedent which had occurred 
in the year 1834, that the bill aff(‘cted “ not only the proprietors 
of the land, but the great mass of the people of Ireland ; ” and tiiat, 
“ as the principle of rating v^as n(>cessarily incidental to such a 
measure, he considered that, if the i)rivileges of this house were 
strictly pressed in such a case, they would almost imd to prevent 
the House of Peers from taking such a measure into its consideration 
in a way tliat might be, on all grounds, advisable.” Influenced by 
these considerations, as appears by the debates Avhich took place on 
throe occasions, in the years 1838, 1847, and 1849, witli the exprossc'd 
sanction, not only of Mi'. Hpeakta* Abercromby, l)ut of Mr. Speaker 
8haw Lefi'vre, the Commons waivtul the exercise of their privileges 
and consideaed ainendments made by the Lords, which, not only by 
the omission of provisions, but by distinct enactment, changed the 
area, and therefore the burthen, of local taxation, and imposed rates 
higher than the rates fixed by the House of Commons.^ Although the 


^ PrisonorB’ Removal Bill, 1849; the 
Lords made the Bill perpetual, instead of 
being in fore© for three years. In the 
Industrial Schools Bill, 1801, the Lords 
struck out a limitation of the Act, and 
thereby extended the charge; the 
Commons agreed to the amendment. 

* 92 C. J. 465; 93 ib. 744. 823, 44 H. 
D. 3 8. 575. 871 ; 102 C. J. 593. 92 H. 

1). 3 8. 1299; 107 H. D. 3 s. 1039; 120 


a 44 H. I). 3 s. 575; 92 ib. 1299. 
1300. 1341; 107 ib. 1039. See also the 
Speaker’s rulings on Lords’ Amendments 
to the Housing of the Working Classes 
and Local Government (Ireland) Bills, 
87 Pari. Deb. 4 s. 808. 961. 966, Educa¬ 
tion (England and Wales) Bill, 160 Pari. 
Deb. 4 s. 1670, and in the case of the 
Development and Road Improvement 
Funds Bill, 13 H. C. Deb. 5 s. 400. 
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Commons disagreed to certain amendments, which proposed to apply 
loans drawn from the Consolidated Fund to objects other than those 
prescribed by the Commons, and to extend the time appointed for 
the application of the loans, their disagreement was not based on a 
claim of privilege.^ 

In like manner, although it is not competent for the Lords, by a Amond— 
private bill, to alter rates leviable under a public Act, the Speaker Meeting 
suggested that a Lords’ amendment to that effect, and therefore an ^ ^ 
amendment which affected the privileges of the Commons, should ^ 
bo accepted, with a special entry upon the journal to justify and 
explain the course adopted by the house.- 

When the Lords’ amendments necessitate an assertion of the Reioction 
(Commons’ privileges, the disagreement is made on the ground of 
privilege ; and iii the message to the Lords from the Commons, 
communicating the reasons for their disagreement, the assertion of 
this claim usually takes the form of a statement that the amendments 
would interfere witli the public revenue, or affect the levy and 
Ji-pplication of rates, or alter the a.rea of taxation, or otherwise infringe 
the privil(‘g(‘S of the house, and that the Commons consider that it 
is unnecessary on their part to offer any further reason, hoping that 
the reason giv('n may be deemed sufficient.^ This hint of privilege 
is generally accepted by the Lords, and the amendment is not 
insisted upon. On some occasions, however, when the Commons 
have rejected amendments on the ground of privilege, and have so 
stated in their reasons, the Lords have not insisted on the amend¬ 
ments but have asserted, by a. resolution, that they made no admission 
in respect of any deduction which might be drawn from the reasons 
offered by the Commons, and did not consent that these reasons 
should thereafter be drawn into a precedent.^ 

If the Lords return a message to .the Commons insisting upon a Final ai«. 

agreement 

^ LandcHl Property (Ireland) Bill, 102 Bill, 148 ib. 077 ; Local Government 
0. J. 694. 000, 92 H. D. 3 s. 1299. 1340. (Ireland^ Bill, 163 ib. 408; Licensing 

® Dublin Corporation Bill, 146 C. J. Bill, 159 ib. 417 ; Labourers (Ireland) 

675, 348 H. D. 3 s. 964. Bill, 161 ib. 401; Housing, Town Planning, 

® Naval Prize Balance Bill, 106 0. J. &c.. Bill, and Development and Road 
491; Tramways (Ireland) Bill, 115 ib. Improvement Funds Bill, 164 ib. 62). 

477 ; Juries BiU, 117 ib. 368 ; Peace 643 ; Housing Bill, 169 ib. 440. 

Preservation (Ireland) Bill, 125 ib. 123; * Elementary Education Bill, 123 L. 

Intoxicating Liquors Licences Suspon- J. 426, 356 H. D. 3 s. 1221; Old Age 
Sion Bill, 126 ib. 432,208 H. D. 3 s. 1736 ; Pensions Bill, 140 L. J. 345, 193 Pari. 

Erne Loch and River Bill, 136 C. J. 474 ; Deb. 4 s. 1077. 1911 ; Development and 
Elementary Education Bill, 140 ib. 607; Road Improvement Funds Bill, 141 L. 

Local Govornment (England ami Wales) J. 466, 4 H. L. Dob. 6 s. 1374. 

P. 2 L 
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tio« and 
foes. 

S. O. 44, 
Appen¬ 
dix 1. 


to Lords’ privilege auieadiiieiii, iiie course adopted by the Commons is to 
^nt^' order that the Lords’ amendments be laid aside, or that the considera¬ 
tion of the amendments be deferred for six months. 

Kelaxa- The claim to exclusive legislation over charges imposed upon the 
Ammons’ P^^ople was formerly extended by the Commons to the imposition 
iifregTrd pecuniary penalties, and to provisions which touched the 

to pecuni- mode of Suing for fees and penalties,^ and to their application when 
ary iieiial- denied to the Lords the power of dealing with 

these matters. The rigid enforcement of this claim proved incon¬ 
venient ; and in 1849, the Commons adopted a standing order, based 
on a resolution passed in 18B1,- which gave the Lords power to deal, 
by bill or amendment, with pecuniary penalties, forfeitures, or fees, 
when the object of such penalties or forfeitures was to secure the 
execution of an Act; and when the fees imposed were not payable 
into the exchecpier, or in aid of the public revenue. A similar power 
was conferred upon the Lords at the same time in the case of a 
S. 0. (J‘ri. private bill for a local or personal act. The Commons also agreed to 
another standing ord(a‘, whereby th(\y surrendcau'd their jirivileges 
so far as they alT(‘ct('(l private and |)rovisional order I)ills sen! down 
* from the House of Lords, which riT’er to tolls and charges for services 

performed, not Ixang in the nature of a tax, or Avliich refer to rates 
assessed and hnical by local authorities for local purposes.'^ The 
practical rt^sult of theses standiiig orders is a waiver by the Commons 
of their privilege with respect to pecuniary penalties in public and 
in private bills.^ T\hss imposed in a. public bill can be dealt with 
by t he Lords jn’ovided they are not paid into the excluujuer or applied 
in relief of the public revenue ; whilst it is competent for the Lords 
by a private bill to impose fees and tolls for rendered services, and 
to authorize the levy of rates to be assessed and levied by local 
authorities for local purposes (see p. 627). 

The following expedients have Ihhii adopted, when it is desirable 
\hat a bill containing provisions which deal with charges upon the 
people should be introduced into the House of Lords. In such a 
case, the bill is presented and printed, containing the necessary pro¬ 
visions for giving full effect to the intention of the bill, and is con¬ 
sidered and discussed in the Lords in that form. On the third 


Avoidance 
of in¬ 
fringe¬ 
ment of 
privilege 
in Lords’ 
bills. 

By omis¬ 
sion of 
privilege 


» 8th March, 1092, 10 C. J. 845; 
Hatsell, 126. 134. 
a 86 C. J. 477 ; 104 ib. 557. 

8 113 C. J. 348. 


* Court of Chancery (Duchy of Ijan- 
caster) Bill, 1850; Burial Service Bill, 
1804 (burial fees). 
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reading the provisions infringing the privileges of the Commons are provisions 
struck out; and the bill, drawn so as to be intelligible after their 
omission, is sent to the Commons in that form. The bill is printed 
by the Commons containing the omitted provisions, formerly printed 
in red ink, but now marked by underlines and brackets, and with a 
note stating that these provisions are proposed to be inserted in 
committee. As these provisions form no part of the bill received 
from the House of Lords, no privilege is violated ; whilst the bill 
befori^ the Commons contains every provision necessary for giving 
it full eflect; and in committee the privilege provisions, if approved 
of, are inserted.^ 


I he same purpose is met occasionally by the form of drafting of By ilm 
the bill or the amendments. For instance, when tJie J.ords, by an 
aimuidment, extended the Contagious Diseases Prevention Bill, 184G, 
to Scotland and Ireland, as the bill containi'd rating clauses, they 
inseri(‘d a clause providing that the rating power conf(U*red by the 
bill should not be thereby ext(‘nded. The Commons disagreed to this 
clause ; the Lords did iKjt insist thereon, and thus the whole bill was 
exti'uded to Scotland and Ireland.*- A bill to continue the Crime and 
Outrage (Ireland) Act, 1854, was introduced in the Lords, but as 
the Act contained sections which authorized charges u| 3 on the county 
cess and the Consolidated Fund, a clause was inserted which excepted 
those S(;ctions from the opca'ation of the bill. This exception was 
disagreed to by the Commons, and thus the entire Act was continued.^ 

In tin: case of Die Irish Land LaAv Bill, 1887, which was intro¬ 
duced in the Loi ds, since, under the Purchase of Land (Ireland) Act, 

1885, and the National Debt and Local Loans Act, 1887 (see p. 510), 
advances to tenants are made out of moneys in the hands of the 
National Debt commissioners—funds with ^^ hich the Lords cannot 


^ Good examples of this })ractico are 
afforded by the Burial Grounds Bill, in 
1853 ; the Police (Scotland) Bill, in 1857; 
the Probates, &c., Act Amendment Bill, 
in 1858; the Cayman Islands Govern¬ 
ment Bill, in 18(53; the British North 
America Bill, in 1867 ; the Supreme Court 
of Judicature Bill, in 1873 ; and the 
Rivers Conservancy Bill, in 1879. The 
Poor Relief Bill, a class of bill formerly 
not accepted by the Commons from the 
Lords, was, by the adoption of this 
method, received and considered by the 
Commons in 1888, 123 C. J. 262. 

* 101 C. J. 1290. See also debate on 


Lords’ amendments to the Local Govern¬ 
ment (Ireland) Bill, 1898, and the Edu¬ 
cation Bill, 1902, 63 Pari. Deb. 4 s. 1020; 
116 ib. 1383. 

* The Commons, in the session of 
1868, refused to strike out a formal j)ro- 
vision introduced by the Lords into the 
West Indies Bill for the purpose of its 
omission by the Commons, to make way 
for the substitution of a clause whereby 
a charge of 2000?. a year might be retained 
upon the Consolidated Fund; and the 
provision consequently appears as sec. 2 
of the Act 31 & 32 Vfot. o. 120, 123 C. 
J. 371 (see also p. 463), 
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do^iil—the Lords inserted a subsection in the bill, providing that 


those advances should be made out of the Irish Church Fund sur¬ 
plus,-—a fund which, by Act, had been placed at the disposal of 
Parliament—with a footnote stating that the subsection was inserted 
by the Lords to avoid a question of privilege, and suggesting its 
omission. This was done by the Commons ; and the advances 
consequently came out of funds provided by the National Debt 

commissioners, as desired by the Lords. 

In 1916 the Small Holding Colonies Bill, which was introduced 
in the House of Lords, contained clause.s imposing charges upon the 
Small Holdings Account and the advances made to the Board of 
Agriculture out of the Development Fund. In deference to the 
Commons privileges, the clause in question was struck out of the 
bill before it l(*ft the Lords and a clause was inserted postponing 
the (ixercise of the powers of the Act until financial provision should 
be made by Parliament. The clause omitted by the Lords was 
inserted during the progress of the bill through the House of ('om- 
mons and the original financial proposals of the bill were so restored.i 
BilJsfrom The claim to an exclusive right oAer financial legislation excited 
to wWch“ by the Commons has not been extended to bills dealing with funds 
thoCora- apart for the purposes of general, but not public, utility. lor 
privneges instance, bills comprising charges upon the jiroperty and revenues 
of the Church or the Queen Anne's Bounty ; 2 dealing with the 
property and land revenues of the Crown, the proceeds of which 
not consigned by statute to the Consolidated bund , and bills 
applying to various purposes the fund created by tihe liish Church 
Ac(., have lieen received from tho^ Lords liy the Commons, or amended 
by tli(' Lords, without objection on the score of privilege.^ 

Bcjeiaioii functions of the House of Lords in the grant or imposition 

by tho supply and taxation are reduced to a simple assent or negative, 
bms*an°d it becomes necessary to examine how far the power of dissent may 
be exorcised without invading the privileges of the Commons. The 
charges legal right of the Lords, as a co-ordinate branch of the legislature, 
^ople!"’ to withhold their assent from any bill whatever, to which their 


I 148 L. J. 144, 171 C. J. 179, 22 H. L. 
Deb. 6 B. 376, 86 H. C. Deb. 6 s. 1654. 

® Church Endowment Bill, 1843; 
Ecclesiastical Commissioners (England) 
Bill, 1843; Bishopric of Manchester Bill, 
1847. It was ruled, privately, that a 
bill could not be received from tho Lords 
allecting tho revenue arising, under tho 


Church Temporalities (Ireland) Act, 
1843, from a tax, rate, or assessment 
imposed upon all benefices. 

3 Waste l^ands (Australia) Bill, 1846. 

* Intermediate Education (Ireland) 
Bill (Lords), 133 C. J. 338; Arrears of 
Rent (Ireland) Bill, 137 ib. 451. 
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concurrence k desired, is unquestionable; and, in former times, 
their power of rejecting a bill for granting aids or supplies to the 
Crown had been expressly acknowledged by the Commons : ^ but, 
until the year 18G0, though the Lords had rejected numerous bills 
concerning questions of public pohcy, in which taxation was inci¬ 
dentally involved, they had respected bills exclusively relating to 
matters of supply, and ways and means. 

In 1860 the Commons determined to balance the year’s ways Rejei^ion 
and means by an increase of the property tax and stamp duties, Paper 
and the repeal of the duties on paper. The increased taxation had 
already received the assent of Parliament, when the Lords rejected i860, 
the Paper Duty Eepeal Bill, and thus overruled the financial arrange¬ 
ments voted by the Commons. That house was naturally S(‘nsitivo 
to this encroachmeni upon privileges : Imt the Lords had exercised 
a legal right, and their \oto was irrevocable during that session. 

The ('Ommons, tluaefore, to maintain their privileges, lecorded 
upon their journal, 6th July, three resolutions as follows :— 

. “ That the right of granting aids and supplies to the Crown is in the (bmmons 
alone as an essential part of their constitution ; and the limitation of all such 
grants as to matter, manner, measure, and time is only in them. 

“ That although the Lords have exercised the power of rejecting bills of 
several descriptions relating to Taxation by negativing the whole, yet the exer¬ 
cise of that power by them has not been frequent and is justly regarded by this 
house with peculiar jealousy, as affecting the right of the Commons to grant 
the supplies, and to provide the ways and means for the service of the year. 

That to guard, for the future, against an undue exercise of that power l)y 
the Jjords, and to secure to the Commons their rightful control over taxation 
and supply, this house has in its own hands the power so to imi)ose and remit 
taxes, and to frame bills of supply, that the right of the Commons as to the matter, 
manner, measure, and time may be maintained inviolate.” “ 

In accordance with these resolutions, during the next session, the 
financial scheme of the year was presented to the Lords for accept¬ 
ance or rejection, as a whole. The Commons again resolved that 
the paper duties should be repealed : but, instead of seeking the 
concurrence of the Lords to a separate bill for that purpose, they 
included in one bill the repeal of those duties with the property tax, 
the tea and sugar duties, and other ways and means for the service 
of the year ; and this bill the Lords were constrained to accept.^ 

The budget of each year from that year until 1918 was comprised Composite 

tax Aots- 

I :i Hatsell. 110-157 ; May, Const. Hist. ^ 115 C. J. :Uk), 159 H. D. 3 a. 1383. 

i. 379 ; Report on Tax Biils, Pari. Pap. » 102 H. D. 3 s. 594, 163 ib. 69, &c., 24 

(H. C.) sess. 18r»0, No. 414. & 25 Viet. c. 20. 
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in a goneral or composite Act—a proceeding supported by pre- 
ced(‘nt. In 1787, Mr. Pitt’s entire budget was comprised in a single 
lull; and during many subsequent years great varieties of taxes 
were imposed and continued in the same Acts.i 

In 1909 the Finance Bill which gave effect to the budget of the 
year was met on its second reading in the House of Lords by an 
amendment declaring “ That this house is not justified in giving its 
consent to this bill, until it has been submitted to the judgment of 
the country.” - The rejection of the bill by the Ijords was con¬ 
demned in the House of Commons by a resolution declaring “ that 
the action of the House of Lords in refusing to pass into law the 
provision made by the House of Commons for the finances of the 
yi^ar is a breach of the constitution, and an usurpation of the privileges 
of the House of ('Omrnons.” ^ A dissolution of Parliament follow(‘d, 
and in the new Parliament a Finance Bill to take the place of that 
rejected by the Lords (see p. 822) was passed by both houses.^ The 
Hous(‘ of Commons also agreed to three resolutions in a committee 
of the wliole house dealing with the relations between the t wo houses 
and the duration of Pailiament, as follows :— 

Money Bills. 

“ That it is expedient that the House of Lords be disabled b}" T^aw from reject¬ 
ing or amending a Money Bill, but that any such limitation by shall not bo 
taken to diminish or qualify the existing rights and privileges of the House of 
Commons. 

For the pm-pose of this Resolution a "Bill shall be considered a Money Bill 
if, in the opinion of the Speaker, it contains only provisions dealing with all or 
any of the following subjects, namely, the imposition, repeal, remission, altera¬ 
tion, or regulation of taxation; charges on the Ck)nsolidated Fund or the pro¬ 
vision of money by Parliament; supply ; the appropriation, control, or regu¬ 
lation of public money; the raising or guarantee of any loan oi' the repayment 
thereof; or matters incidental to those subjects or any of them. ’ 

Bills other than Money Bills. 

That it is expedient that the powers of the House of Lords, as respects Bills 
other than Money Bills, be restricted by Law, so that any such Bill wliich has 
passed the House of Commons in three successive Sessions and, having been sent 
up to the House of Lords at least one month before the end of the Session, has 
l>een rejected by that House in each of those Sessions, shall become Law without 
the consent of the House of Lords on the Royal Assent being declared: Pro¬ 
vided that at least two years shall have elapsed between the date of the first 

1 27 Geo. IIl.c. 13; 35 Geo. III. c. l,&c. ^ c. J. 546, 13 H. C. Deb. 5 s. 546. 

® 141 L. J. 453, May, Const. Hist. iii. ^ 165 C. J. 140. 146, 

353. 
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introduction of the Bill in the House of Commons and the date on which it passes 
the House of Commons for the third time. 

“ For the purposes of this Resolution a Bill shall be treated as rejected by 
the House of Lords if it has not been passed by the House of Lords either without 
Amendment or with such Amendments only as may be agreed upon by both 
Houses.” 

Duration of Parliament, 

“ That it is expedient to limit the duration of Parliament to five years.” 

Upon these resolutions when agreed to by the house a bill was 
brought in but further progress was not made with it.^ In the first 
session of the new Parliament which met in the following year the 
bill was again introduced, was passed by both houses, and received 
the royal assent as the Parliament Act, 1911.2 The provisions of 
this Act have already lieen described (see p. SOO); luit it may be 
mentioned here that in older to liring the Finance Bill within the 
definition of a mon(‘y bill under the Act the practice which liad been 
in vogue since 18G() of including the Avliole financial scheme of the 
year in one bill has been modified on occasion. In each of the 
sessions 1913 and 1914 two bills, which were called th(^ Finance Bill 
and the Ihwenne Bill respectively, instead of oidy one bill, were 
ordered to be brought in upon the resolutions of the committee of 
ways and means embodying the budget when they had Ix'en agreed 
to by the hoiise.^ In such cases care is talv(m to include in the 
Finance Bill only such provisions a,s are consistent, with the defini¬ 
tion of a money bill under the Parliament Act, 1911. This course 
may also be rcuidi^red necessary to secure the passage of the bill into 
law before iho expiration of the period during which provisional 
sanction is given to the collt‘ction of certain taxi'S hy the Provisional 
Collection of Taxes Act, 1913 (see p. 488).4 

The riglit of the Lords io I’eject a bill for granting aids and sup¬ 
plies to the Crown has luaui h(*ld to include a riglit to omit pro¬ 
visions creating cliarges upon the people, when such provisions form 
a separate subject in a liill whicli the Lords are otherwise entitled 
to amend. The claim of privilege cannot, therefore, be raised by 
the Commons regarding amendments to such bills, whereby a whole 
clause, or series of clauses, has been omitted by the Lords, whicli, 
though relating to a. charge, and not. admitting of amendment, 

* 105 0. J. 95. the passing of tho Act, see May, Const. 

* H»() 0. J. 427. For tho resolutions Hist. iii. Chapter VItl. 

passed by tho Honso of Lords and a do- ® 198 C. J. 125 ; 169 ib. 215. 

sori|»tion of the ciroumstanres attending * 64 H. C. Deb. 5 s. 928. 


Rejection 
by tho 
Lords of 
provisions 
creating a 
charge. 



520 


THE HOUSE OP LORDS AND CHARGES. 


Tacks to 
bills of 
supply. 


yet concerned a subject separable from the general objects of the 
bill.i On the 80th July, 18()7, it was very clearly put, by Earl Grey 
and Viscount Eversley, that the riglit of the Lords to omit a clause, 
which thty W(a*e unabl(‘ to ainend, relating to a separate subject, 
was (equivalent- to their riglit to riqect a bill wlii(*li tliey could not 
aiiKaul witliout a-n infraction of the privileges of the Commons.- 

In former times, the Commons abused their right to grant sup- 
pli(5S witliout- interfia'iaice from the Lords, by tacking to supply bills 
provisions wliich, in a. bill tliat- the Lords liad no right to amend, 
must either have betm accepted by them unconsidered, or have 
caused the rejection of a measure necessary for the public service. 
Tills practice infringed the privileges of the Lords, no less than their 
int(‘rference in matters of supply infringes the privileges of i-he 
Commons ; and has been met by the Lords by standing order No. 
52, a,nd liy their resolution of tla^ 9th DecembeC, 1702— 

“ Tliat the annexing any clause or clauses to a bill of aid or supply, the matter 
of which is foreign to, and different from, the matter of tlie said bill of aid or 
supply, is unparliamentary, and tends to the destnudion of the constitution of 
the government.” ® 

On no recent occasion have clauses been irregularly tacked to 
bills of supply : l)ut, in 1807, acting on the above resolution, the 
Lords rejected a bill for aliolishing fees in the Irish customs, and also 
tlie Malt Duties Bill “ on account of its containing multifarious 
mattei*.” ^ 


1 Coroners BUI, 1844 ; District Luna¬ 
tic Asylums (Ireland) Bill, 1846; Courts 
of Ck)mmon Law Bill, 1853 (stamp duty 
in schedule); Turnpike Trusts Arrange¬ 
ments Bill, 1856 (clauses relating to insol¬ 
vent tnists); Poor Relief (Ireland) Bill, 
1860; Prisons (Scotland) Bill, 1861 
(schedule). In this case the hUl consti¬ 
tuted prison boards, having taxing powers, 
and in the schedule appointed the num¬ 
bers of each board, and the districts by 
which they wore to be returned. The 
Lords desired to alter the constitution of 
the Edinburgh and Forfar boards, but 
being unable to make such amendments, 
they wholly omitted Edinburgh and For- 
fni* from the schedule, and the Commons 


made amendments which met the views 
of the Lords. Metropolis Local Manage¬ 
ment Act Amendment Bill, J862 (clause 
altering qualification of vostrynum); Cor¬ 
rupt Practices at Elections Bill, 1863 
(clause 11, charging costs of commissions 
upon local rates); Drainage (Ireland) Bill 
1863, Part I., omitted, which comprised 
many provisions which the Lords could 
not have amended ; Tnclosuro (No. 2) 
Bill, 1867, in which the LoVds omittecl 
Elsdon, Rochester, Northumberland. 

“ Parliamentary Representation Bill 
(clause 7), 180 H. D. 3 s. 415. 417. 

3 17 L. J. 185. 

^ 46 L. J, 342, 62 C. J. 61, 8 H. D. 1 s. 
427. 
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CHAPTEB XIX. 

WITNESSES AND PABLIAMENT. 

Witnesses summoned to give evidence before the House of Lords Summons 
or any committee of the whole house are ordered to attend at the 
bar on a certain day, to be sworn; and tliey are served with ilie 
order of tlie house signed by the OUulc of Parliaments. If a 
witn(\ss l)e in the custody of a k(H‘per of a prison, the keeper is orderinl 
to biing liim up in custody, in the same manner.^ If th(^ house have 
reason to believe iliat a witness is purposely keeping out of 1 lu^ way 
to avoid being served with the order, it has Ix^en usual to direct 
that the service of the order at his house sliall be deemed good service.- 
*If, after such service of the order, the witness should not attend, he 
is ordered to be taken into custody : ^ but the execution of this order 
is sometimes stayed for a certain time.^ If the officers of the house 
do not succeed in taking the witness into custody by virtue of this 
order, the last step taken is to address the Crown to issue a proclama¬ 
tion, with a reward for his apprehension.^ 

Wlien the evidence of peers, peeresses or lords of Parliament lias Peers, as 
been rcujuired, the lord chancellor has been ordered to write letters 
to them, desiring their attendance to be examined as witnesses : 
but they ordinarily attend and give evidence without any such 
form. 

When the attendance of a witness is desired, to bo examined at 
the bar, by the House of Commons, or by a committee of the whole nessos by 
house, he is simply ordered to attend at a stated time ; ^ and the 
order, signed by the Clerk of the house, is served upon him per¬ 
sonally, if he is in or near London ; but if he is at a distance, it is 
forwarded to him by the Serjeant-at-arms, either by post, or, in 
special cases, by a messenger. If the witness does not obey the 
order for his attendance he may be ordered to be sent for in custody 

1 08L. ,1.51,3.558. 

2 m L. ,1. 295. 358. 

» 00 L. ,1. 400. 

' * 00 L. J. 358. 


00 L. J. 441. 442. 

0 66 L. .T. 144. 

7 78 0. ,1. 240 ; 01 ib. 338. 
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of the Serjeant-at-arms, and Mr. Speaker may be ordered to issue his 
warrant accordingly ; i or he may be declared guilty of a breach of 
privilege, and ordered to be taken into the custody of the Serjeant.^ 
Any person, also, who aids or abets a witness in keeping out of the 
way, is liable to a similar punishment. When the Serjeant has 
succeeded in apprehending such persons, they have generally been 
sent to Newgate for their offence.^ 

If a witness whose attendance is desired by the house or by a 
select committee should be in the custody of the keeper of any 
prison or sheriff,^ the Speaker is ordered to issue his warrant, which 
is personally served upon the keeper or sheriff by a messenger of 
the house, and by which he is directed to bring tlie witness in his 
custody to be examined. 

If a witness should be in custody, by order of i,he otluu' liouse, 
his ati endance is secured by a message, desiring that h(‘ may ati end 
in the custody of tlie Black Bod oi' tlie Serjeant-at-arms, as the 
case may be, to be examined. 

The attendance of a witness to be examined before a select com¬ 
mittee is ordinarily secured by an order signed by tl\e chairman by 
direction of the committee : but if any person should neglect to 
appear wlien summoned in this manner, his conducti is reported to 
the house and an order is made for his altfndance at the l)ar of the 
liouse.^ If, in the mean time, he sliould a])pear befoi*e the commit tee, 
it is usual to discharge tlie ord(‘r for his attendance at the bar.7 

When witnesses have absconded, and cannot be taken into custody 
by the Serjeant-at-arms, addresses have been presented to the Crown 
for tlie issue of proclamations with rewards for t heir apprehension s 
(see p. 408). 

If tlie (‘vidence of a member be desired ))y the house, or a com¬ 
mittee of tlie whole house, he is ordered to attend in his place on a 
certain day.« But when the attendance of a member as a witness 
is required before a select committee, the chairman sends to him a 
written request for his attendance. Pursuant to the resolution of 
the 16th March, 1688, “ if a member of the house should refuse, upon 


1 95 C. J. 68. 

« IOC 0. J. 48, &c. 

8 90 C. J. 330. 343. 344. 

< 10 C. J. 476 ; 82 ib. 464 ; 86 ib. 705 ; 
93 ib. 210. 363 ; 90 ib. 193 ; 97 ib. 227 ; 
99 il>. 89 ; 126 ib. 228 ; 157 ib. 318. 

^ 11 0. J. 296. 305 ; !/> ib. 376 ; 19 ib. 
461. 462 ; 21 ib. 356. 926. 


* A witness who has been reported to 
the house for his failure to attend a select 
committee has been ordered by the house 
to attend the committee, 120 C. J. 180. 

’ 91 a J. 352. 

« 75 0. J. 419; 82 ib. 345, &c. 

» 61 a J, 386 ; 64 ib. 17 ; 65 ib, 21. 30, 
&c. 


WITNESSES. 

being sent'to, to come to give evidence or information as a witness 
to a committee, the committee ought to acquaint the house therewith, 
and not summon such member to attend the committee.” ^ 

There has been no instance of a member persisting in a refusal to 
give evidence ; but members have been ordered by the house to 
attend select committees .2 In 1731, Sir Archibald Grant, a member, 
was committed to the custody of the Serjeant-at-arms, “ in order 
to his forthcoming to abide the orders of the house,” and was after¬ 
wards ordered to be brought before a committee, from time to time, 
in the custody of the Serjeant.3 On the 28th June, 1842, a committee 
reported that a member had declined complying with their request 
for his attendance. A motion was made for ordering him to attend 
the committee, and give evidence : but the member having at last 
expressed Ins willingness to attend, the motion was withdrawn.^ 

If the attendance of a peer should be desired, to give evidence Attend- 
before the house, or any committees of the House of Commons,the 
house sends a message to the Jjords, to request their lordships to 
give leave to the peer in question to attend as a witness before the honao. 
bouse or committee, as the case may be. If the peer should bo in 
his place when this message is received, and he consents, leave is 
immediately given for him to be examined, if he think fit. If not 
present, a message is returned on a future day, when the peer lias, 
in his place, consented to go. Exactly the same form is observed 
by the Lords, when they desire the attendance of a member of the 
House of Commons. The attendance of a member to be examined, 
when Ike Lords are sitting on the trial of an impeachment is secured 
by means of a message : « but if the Lords be sitting as a court of 
criminal judicature on the trial of a peer, they order the attendance 
of a member of t he House of Commons without a message.^ When¬ 
ever the attendance of a member of the other house is desired by 
a committee, it is advisable to give him private intimation, and to 
learn that he is willing to attend, before a formal message is sent 
to request his attendance. But these formalities, though occa¬ 
sionally adopted,® are not usual or necessary in the case of private 


1 10 C. J. 61. 

2 19 C. J. 403 . 

3 21 a J. 861. 852 . 

* 97 0. J. 438. 463. 458 ; see also Re¬ 

port of Precedents, ib. 449 ; Pari. Paj». 
(H. C.) sesa. 1842, No. 392. 

6 82 C. J. 394; 88 ib. 173. 179. 


« 12 L. J. 84 ; ir> ib. 33. 747. 

’ 3 Hatsell, 21, w. 

® Liverpool Docks Bill (Lord Har- 
rowby), 103 0. J. 438 ; Salford Borough 
Bill, 108 ib. 434 ; Thames Embankment 
Approaches Bill, 1873 (Duke of North¬ 
umberland), 128 ib. 178. In this case the 
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bills, whore the attendance of members of either house as witnesses 
is voluntary.! If a member should bo in custody when leave is 
f,dven him to attend the House of Lords, the Serjeant-at-arms is 
ordered to permit him to attiaid, in liis custody.^ 

Officers of The Same ceremony is maintained between the two houses in 
house. requesting the attendance of officers connected with their respective 
(‘stablishrnents : but when leave is given them to attend (see p. 527), 
tlie words “ if tliey think lit,’' which are used in the case of members, 
arc omitted in the answer.'^ 


Peers, not Whether a peer, who is not a lord of Parliament, may be ordered 
lord^^of to attend in the same form as a commoner, is a matter upon which 
Parlia- houses have not agreed, as althougli the Commons have 

ordered sncli peers to attend,^ the Lords, in the case of Lord ieigii- 
mouiJi, wlio had attended as a witness in obedience to an order of 
th(^ House of Commons,^» maintained the privilege of peerage as 
apart from the privilege of Parliament, by a resolution to that effect, 
whicli, however, was not communicated to the Commons.^* 

Peers in 1805, the Commons having sent a message to the Lords, desiring^ 
aocusa- the attendance of Viscount Melville, to be examined before the 
tion. committee of Naval Inquiry, the Lords acquainted them, at a con¬ 
ference, that the course adopted by the Lords “ has been to permit 
their members, on their own request, to defend themselves in the 
House of Commons on points on which the Commons have not 
previously passed criminating resolutions against them, and to give 
evidence before the house, or any committee thereof, on those points 
only on which no matter of accusation is depending against them ; ” 
and within these limitations they gave leave to Lord Melville to 
attend, though the Commons did not think fit to examine him.^ 


attondanco of the duke was desired by tlio 
committoo itself, and not by the parties. 
South Eastern and London, Chatham and 
Dover Railways BUI, 1909, 104 ib. 299. 

^ 3 Hatsoll, 21, w. 

2 11 C. J. 290. 305; 15 ib. 376 ; (Mr. 
W. S. O’Brien), 101 ib. 603. 

3 103 C. J. 658; 112 ib. 61 ; 113 ib. 
255. 

^ 3rd Mav, 1779, Earl of Balcarras, 37 
0. J. 366. 

® 61 C. J. 374. 

® 45 L. J, 812; see 2 Hatsell, App. 9; 
CV)lcheHtor, ii. 69. 73. 1st June, i825, 
“ Tho chancollor, by Mr. Cowper's advice, 
thought it noces.sary to have leave given 


by the house for the .\rchbishop of Dub* 
lin’s attendance before tho Commons’ 
committee, although, not being on the 
rotOi, ho has no seat in the House of Peers, 
or duty to discharge there,” Colchester, 
iii. 394. 

’ 60 C. J. 265. 272 ; Colchester, i. 658 ; 
and see 4 Hatsell, 485. By standing 
order No. 64, “No lord shall either go 
down to the House of Commons, or send 
his answer in writing, or appear by coun¬ 
sel, to answer any accusation there, upon 
penalty of being committed to the Black 
Rod, or to the Tower, during tho pleasure 
of this house.” 
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Before any such message is sent to the other house, or any witness ^ 
is otherwise summoned, it is right that the house should previously viouBly 
have directed an inquiry into the matter upon which evidence is 
sought.! 

These being the various modes of securing the attendance of Mode of 
witnesses to give evidence before either house of Parliament, the 
mode of examination is next to be considered. Lords of Parliament, Lords, 
and peers not being lords of Parliament, and peeresses, are sworn at 
the table of the house, by the lord chancellor ; 2 and other witnesses 
who are to be examined by the house, or by a committee of the 
whole house, are sworn at the bar. An Irish peer, being a memboi 
of the House of Commons, is sworn at the bar, as a commoner.^ 


The Ijords formerly claimed the privilege of being examined upon 
honour, instead of upon oath.^ But this supposed privilege has long 
since been abandoned, and peers are everywhere examined upon 
oath, even in the House of Lords itself. If counsel be engaged in an 
inquiry at the bar, th(‘ witnesses are examined by them, and by any 
.lord who may desire to put questions. When counsel aie not 
engaged, tlie witnesses are examined by the Lords geneially. A loul 
of Parliament is examined in his place; and peers not being loids of 
Pa.rliament, and peei’esses, have chairs placed for them at the tablo.^^ 
Formerly, every witness about to be examined before a 
committee, was required to attend previously at the bar to be sworn ; Lorda’ 
l)ut since 1858, by the Parliamentary Witnesses Act, 1858 (21 & 22 
Viet. c. 78), any committee of the House of Lords may administer 
an oath to tlie witnesses l)efore such committee. In accordance with 
the resolution, 11th June, 1857, “ that select committees, in future, 
shall examine witnesses without their having been previously sworn, 
except in cases in which it may be otherwise ordered by the house,” 
witness(^s have only been sworn upoji inquiries of a special character. 


1 On tho 3lst March, 1813, a motion 
being made for a message to the Lords for 
tho attendance of Lord Moira to give in¬ 
formation concerning the Princess of 
Wales, the Speaker desired tho attention 
of the house to tho proceeding as novel 
and unparliamentary ; “ the rule being, 
aooording to all precedents, not to desire 
the attendance of witnesses of any sort, 
excepting upon a matter pending in the 
house, and which tho house had previously 
resolved to examine.” Tho motion was 
superseded by reading tho order of tho 


day, 08 (1 J. 361; Colchester, ii. 434. 

2 38 L. J. 68. 69; 77 ib. 725 ; 87 ib. 
213. 

® Viscount Palmerston, 16th July, 1844. 
« 14 L. J. 18; 24 ib. 136. 

5 25 L. J. 303 ; see also ib. 100 ; 38 ib. 
69; 46 ib. 172. 189, where the judges of 
the Court of Justiciary in Scotland had 
chairs set for them at the bar, to be ex¬ 
amined. 

« 89 L. J. (K); Beport on Oaths of 
Witnesses, 89 L. J. 39. 
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In select committees of tho Lords, witnesses are placed in a witness- 
box or at the shorthand writer’s table, to be examined : but members 
of tho House of Commons are allowed a seat near the table, where 
they sit uncovered. 

Besides tho infliction of punishment for perjury, false evidence 
before tho Lords, prevarication, or other misconduct of a witness, is 
2nniishablo as a contempt.^ 

The Commons, excejjt durinj' the Commonwealth,- never asserted 
the right of administering an oath ; though during tho seventeenth 
century they were evidently alive to the im 2 )ortance of such a jjower, 
and resorted to various expedients in order (.o sup 2 )ly the defect in 
(heir own authority.3 1. They selectcal some of their own members 
who wer(^ justices of the jjoace for Middh^sex, to administer oaths 
in their magisterial capacity.* 2. They sent witnesses to be examined 
by one of the judges.® 8. Tliey sought to aid their OAvn inquiries by 
having ( heir witnesses sworn at the bar of tho Houses of Lords *’> : 
and l)y (examining witnesses on oath before joint coimnittoos of 
l)o(h houses ; ^ in nei(her of which ex 2 )edieid.s were they suj) 2 )orted • 
by tho iairds. 'J'he Coimnons also assumed a right of delegating t(j 
others a powcu' which they did not possess. On the 27th January, 
1715, they empow(>rod justices of (he peace for Middlesex to examine 
wiinesses in tho most solemn manner befoi e a committee of secrecy ; 
and the same practice v-as resorted to in othia- cases. Between this 
time and 1757, several similar instances occurred : » but from that 
year the most im 2 )ortant inquiries were conducted without any 
attempt to revive so anomalous and (piestionable a piactice. At 
length, in 1871, in pursuance of the recommendations of a select 
committee of 186!», tho Parliamentary AVitnosses Oaths Act, 1871 
(34 & 35 Viet. c. 83), was passed, empowering tho House of Commons 
and its committees to administer oaths to witnesses, and attaching 
to false evidence the penalties of perjury. By standing orders Nos. 
8G and 87, oaths and afiirmations, under the Oaths Act, 1888 (see 
p. 150), are administered to witnesses, before the house or a committee 
of the whole house, by a clerk at the table; and before a select 


1 48 L. J. 374, &c. 

» See 6 C. J. 214. 451 j 7 ib. 66. 287. 
484, &c.; see also 2 ib. 466, and the 
author’s evidence before the committee on 
Witnesses (House of Commons), in 1869. 

’ 2 Hatseli, 161 ef seq. 

* 9 C. J. 621; 10 ib. 082. 


‘ 10 C. J. 416. 417. 

« 8 a J. 326. 327. 

’ 2 C. J. 602 ; 8 ib. 647. 655. 

" 18 C. J. 353. 696; 19 ib. 301. The 
committee on the South Sea Company, 
1721,19 ib. 403 ; 21 ib. 851. 862 ; 2 Hat- 
sell, 161-167. 
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committoo, by the chairman, or by the clerk attending the com¬ 
mittee. It is not usual, however, for select committees to examine 
witnesses upon oath, except upon inquiries of a judicial or other 
special character. i 

Those who withhold or give false evidence are treated as being 
guilty of a breach of privilege (see p. 76). 

While the house punishes misconduct with severity, it is careful 
t6 protect witnesses from the consequences of their evidence given 
by order of the house (see p. 120); and on extraordinary occasions, 
where furtlier protection has been deemed necessary to elicit full 
disclosures, Acts have been passed to indemnify witnesses from all 
the penal consequences of their testimony.'- 

^riu^ practice of the house regarding evidence sought for outside 
tli(^ Avails of Parliament touching proceedings that have occurred 
tluu’ein is r(‘gulated by the resolution of session 1818, which directs 
tluit no clerk or officer of the? house, or shorthand writer employed 
to take minutes of (evidence before this house, or any committee 
ih('r(?of, shall giv(? (widence elsoAvhere, in respect of any proceedings 
or (‘xaaiiiiiation ha,d at the bar, or b('fore any committee of the house, 
without the special leave of the house.^ Accordingly partitas to a 
suit who desire? to produce such evid(UiC(‘, or any other document 
in the custody of officers of the? house, in a court of law, petition the 
house, praying that the proper officer may attejid, and produce it; 
and the term “ proper officer ” includes an official shorthand writer 
(see p. 184). Tla^ motion for leave may be moved without previous 
notice? (see p. 219).During the recess, however, it has been the 
practice for the Speaker, in order to prevent delays in the adminis¬ 
tration of justice^, to allow tlie? production of minutes of evidence and 
other documents, on the application of the parties to a private suit. 
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^ The cunimittec on Foreign Loans in 
J875 was tho first to examine witnessas 
upon oath under the Act; they were also 
so examined by the committees on Privi- 
logo ('fower High Level Bridge) and Mr. 
(Joffin’s certificate, 1879; Contagious 
Diseases Acts, 1882, &c. By an instruc¬ 
tion, tho committee on London Corpora¬ 
tion (Charges of Malversation), 1887, was 
directed to take evidence on oath, 142 C. 
J. 97. 

2 Eloetion Compromises, 1842, 5 & 0 
Vict. c. 31; Sudbury Disfranchisement, 
1843, (5 & 7 Vict. o. 11 ; Gaming Trans¬ 


actions, 1841, 7 & 8 Vict. c. 7. 

® 73 C. J. 389. Under sect. 24 of the 
Parliamentary Elections Act, 1898, the 
shorthand writer of the House of Com¬ 
mons shall attend to take notes of the 
evidence before the election judge. An 
order of tho house is not required to 
enable tho shorthand writer who has 
attended a trial of an election petition to 
give evidence thereon elsewhere, as tho 
trial is not a proceeding of the house (pri¬ 
vate ruling, 7th Feb, 1873). 

* 106 C. J. 212. 277 ; 107 ib. 291, &c. 
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But ,should the suit involve any question of privilege, especially the 
privilege of a witness, or should the production of the document 
appear, on other grounds, to be a subject for the discretion of the 
house itself, he will decline to grant the required authority. During 
a dissolution the Clerk of the house sanctions the production of 
documents, following the principle adopted by the Speaker. 

It has been held by the courts, that the evidence of members of 
proceedings in the House of Commons is not to be received without 
the permission of the house, unless they desire to give it; ^ and, 
according to the usage of Parliament, no member is at liberty to give 
evidence elsewhere in relation to any debates or proceedings in 
Parliament, except by leave of the house of which he is a member.^ 
When a witness is examined by the House of Commons, or by a 
committee of the whole house,he attends at the bar, which is then 
kept down. If the witness be not in custody, the mace remains 
upon the table ; wh(ai, according to the strict rule of the house, the 
ypeaker should put all the questions to the witness, and members 
should only suggests to him the questions which they desin^ to bo 
put: 4 but, for the sake of avoiding the repetition of each question, 
members are usually permitted to address their questions directly 
to the witness, whicli, however, are still supposed to be put through 
the Speaker.'^* When a witness is in the custody of the Serjeant-at- 
arms, or is brought from any prison in custody, it is the usual, but 
not the constant, practice for the Serjeant i,o stand with the mace 
at the bar. When the mace is on the Serj(‘a.nCs shoulder, the 
Speaker has ilie sole mamigement: and no memlx'r may speak, or 
even suggest questions to the cliair.<> In sucli cast's, tlu'rt'fore, the 
questions to be proposed should either be put in writing, by individual 
inembers, or st'ttled upon motions in the house, and given to Mr. 
Speaker befoi’t; the prisoner is brought to the bar.^ If a question 
be objected to, or if any difference should arise in regard to the 
examination of a witness, he is directed by the Speaker to withdraw, 
before a motion is made or the matter is considered. In committee 
of the whole house, any member may put questions directly to the 
witness. Where counsel are engaged, the examination of witnesses 
is mainly conducted by them, subject to the interposition of questions 

^ Chubb V, Salomons, 3 Car. & Kir. 75 
2 18 H. D. 2 s. 968-974. 

^ 2 Hatsell, 140 ; but sco 2 C. J. 26. 

* 1 C. J. 636. 


fi 146 H. J). 3 s. 97 ; 150 ib. 1063. 
« 2 Hatsell, 141, w. 

’ 2 llataoll, 142. 
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by members ; and where any question arises in regard to the examina¬ 
tion, the parties, counsel and witnesses are directed to withdraw. 

Members of the house are always examined in their places ; i and Mombers, 
peers, lords of Parliament, the judges, and the lord mayor of London, 
have chairs placed for them within the bar, and are introduced by “®“*» 
the Serjoant-at-arms.2 Peers sit down covered but rise and answer 
all questions uncovered. The judges and the lord mayor are told 
by the Speaker that thera are chairs to repose themselves upon; 
which is understood, however, to signify that they may only rest 
with their hands upon the chair backs.^ 

When a peer is examined before a select committee, it is the 
practice to offer liim a chair at the table, next to the chairman ; 
where he may sit and answer his questions covered. 

When a witness is summoned at the instance of a parly, his expenses Exiiensos 
are defrayed by such party : but when summoned for any public nei«e8! 
inquiry, to be examined by tlie house or a committee, his (>xpenses 
are paid by tlie paymaster-general, under orders signed by the Clerk 
of the Parliaments, or the Clerk of the House of Commons, or by 
the chairman in the case of a select committee in either house. No 
witness residing in or near London is allowed any expenses, unless 
he has rendered special services to the committee.'* Every witness 
should I'eport himself to the committee clerk on his arrival in London, 
or he will not be allowed his expenses for residence prior to the day 
of making such report. Full particulars regarding the payments 
to witnesses must be annexed to the. report of the select committee 
before whom the witnesses gave evidence.® 

^ “ Agreed tliat members ought not to London, have been paid, however, the 
bo brought to the bar unless they are equivalent of the wages or earnings neces- 
accused of any erime,” 10 C. J. 46. On sarilylost by them by their attendance as 
the 12th Jan. 1768, Wilkes being brought witnesses, see report of select committee 
to the bar in.custody, objected that he on' Government Contracts (Fair Wages 
could not appear thei’e without having Resolution), Pari. Pap. (H. C.) sess. 1897, 
taken the oaths ; but his objection was No. 93, p. xxv. 

overruled. ® A witness is allowed his actual travel- 

2 The same forms are observed when ling expenses, and for every day or part 
a peer desires to address the house, as in of a day that he is necessarily kept from 
the case of Viscount Melville, 11th June, home, at the following rates, viz. a bar- 
1805, 5 H. D. 1 s. 250 ; and Duke of Wei- rister, physician, civil engineer, or archi ■ 
lington, 1st July, 1814, 28 ib. 489 ; Ab- tect, 3/. 3«.; a solicitor, surgeon, or land 
bot’s Speeches, 84; Colchester, ii. 6~8. surveyor, 21. 28 .; a clergyman, or non- 

* 2 Hatsell, 148, where all these forms professional gentleman, iL 1#.; a me- 

are minutely described. chanio, &c., 10#. Special allowances have 

* Pari. Pap. (H. C.) sess. 1840, No. 555. also been made to defray the expenses of 
Artisans, mechanics and other persons official substitutes. 

of the poorer classes residing in or near 

1>. 2 M 
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Tho Lords havo appointed a select committee to inquire into the 
expenses that should be allowed to witnesses, and have received 
their report in detail, before the items were agreed to.i 

In 1873, the East India Finance committee resolved that the 
(ixpenses of witnesses coming from India (not exceeding^ 10,000i.) 
should be paid out of the revenue of tbe United Kingdom.^ 

Upon a special report from the select committee on tho Army 
and Navy Estimates, and with the sanction of the royal recom¬ 
mendation, a grant was made to provide for the remuneration of 
accountants who might bo employed on l)ehalf of the committee to 
examine and audit the expense accounts of tlie army and navy 
nianilfacinrin" department h. ^ 


1 G2 L. J. 910. 

2 Pari. Pap. (H. 0.) sess. l87:i, No. 194. 
The treasury declined to act on this reso¬ 
lution ; SCO Mr. Law’s letter, appendix to 
Report, p. 9. The treasury sanctioned, 
8683. 1891, on application from the com¬ 
mittee on British and Foreign Spirits, a 
payment of 195/. to two witnesses for 


work (lone for the committee, and in sess. 
1902 special allowances for experiments 
in connection with the ventilation of tho 
Houses of Commons for the select com¬ 
mittee on that subject, Pari. Pap. (H. C.) 
Hess. HK)H, No. 227, p. vii. 

2 Pali. Pap. (H. C.) s(‘Sh. 1887, No. 239 j 
142 C. J. 192. 271. 407 : 143 ib. 95. 90. 
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CHAPTER XX. 

COMMUNICATIONS BETWEEN THE LORDS AND THE COMMONS, 

The two houses of Parliament have frequent occasioji to com- Different 

municat(^ with (^ach other, not only in regard to l)ills which require 

the assent of both houses, l)ut with reference io other matters con- cation 

between 

nec1,ed witli the proceedings of Parliament. J hesi^ are t lie modes Lords and 
of communication :—by message ;—by conference ;—by joint com-1 
mittees ; a.nd—by S(h‘ct committees of both houses communicating 
with each otlier (see ]). 445). Communication by messagi^ and by 
conference are considered in this chapter. 

A message is the most, simple and frequent mode of communication ; Mossagea. 
it is daily resorted to, for sending liills from one house to another ; 
for requesting tiie ati.endance of witnesses ; for the interchange of 
repoi ts and other documents ; and for communicating all matters 
of an ordinary description, which occur in th(^ course of parliamentary 
proceedings. 

An important cliange in the form of sending messages was intro- Former 
ducod in 1855 : but as the former practice is still recognized by the sending 
ord(TS of both houses, it may be convenient to describe it. Prior messages, 
to 1847, the Leads sent messages by the masters in chancery, tlieir 
attendants, or, on special occasions, by their assistants, the judges,^ 
and until 1855 the Commons sent messages to tlie Lords by one of 
their own members (generally the .chairman of the committee of 
ways and means, or a member who had charge of a bill), who was 
generally accompanied by thirty or forty members.2 

Inconvenience was caused by observance of these usages; and 
in 1855, the present method of communication between the two 
houses was adopted. On the 24th May, 1855, resohitions, which 
had been communicated by the Lords at a conference, were agreed 

^ Messages touching bills relating to took place in the year 18/1, Princess 
the Crown or royal family were formerly Louise’s Annuity Bill, 126 ib. 57. 
sent to the Commons by two judges, 80 ^ D’Ewes, 447; Order and Course of 

C. J. 573 ; 86 ib. 514. 805. The last occa- Passing Bills in Parliament, 4to, 1641. 
sion when the Lords observed this custom 
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to by the Commons, whereby it was arranged that one of the clerks 
of either house might be the bearer of messages from the one to the 
other ; and that the reception of the messages should not, of neces¬ 
sity, interrupt the business then proceeding.^ Messages accordingly, 
as a rule, occasion no interruption, though the business of the house 
that is in course of transaction when a message is received, is occa¬ 
sionally interruj)ted.- 

When the necessity arises, the Speaker informs the House between 
the Orders of the Day of the receipt of a message from the Lords, 
whereupon motions are made, and questions put from the chair 
which arise upon its communication (see p. 387). 

A conference, whereby both houses are brought into direct inter¬ 
course with each other, by deputations of their own members, is the 
most formal and ceremonious method of communicating important 
matters l)y one house of Parliament to the otlier. 

Either house may demand a conference upon matters whicli, V)y 
the usage of Pa-rliament, are allowed to be proper occasions for such 
a proceeding ; as, for example : (1) To communicate resolutions or 
addresses to which the concurrence of the other house is desired.^ 
(2) tV:)ncerning the privileges of Parliament.'^ (3) In relation to the 
course of proceeding in Parliament.^ (4) To require oi* communicate 
statements of facts on which bills have been passed by the other 
house.® (5) To offer reasons for disagreeing to or insisting on 
amendments made by one house to bills passed by the other. On 
all those and other similar matters, it is regular to demand a con¬ 
ference : but as the- object of communications of this nature is to 
maintain a good understanding between the houses, it is not proper 
for one house to use them for interfering with and anticipating the 
proceedings of the other, before the fitting time. Thus, while a bill 
or other matter is pending in the other house, it is irregular to 
demand a conference concerning it.^ 

In demanding a conference, the purpose for which it is desired 
should be explained, lest it should be on a subject not fitting for a 
conference.® The causes of demanding a conference need not, how¬ 
ever, be stated with minute distinctness. It is sufficient to specify 

1 no C. J. 254. 102 ib. 861. 

2 126 C, J. 67. « 19 C. J. 630. 

8 87 C. J. 421 ; 88 ib. 488 ; 89 ib. 232 ; ’ See resolution, 1 C. J. 114. 

95 ib. 422 ; 112 ib. 363, &c. « 2nd Aug. 1641, 2 C. J. 581; 22nd 

< 9 C. J. 344. March, 1678, 9 ib. 666; see also 61 ib. 

8 89 0. J. 220 ; 90 ib. 666 ; 91 ib. 226 ; 6 ; 32 Pari. Hist. 188 ; 4 Hatsell, 23. 
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that they were upon matters of high importance “respecting the 
due administration of justice ; ” “ to the prosperity of the British 
possessions in India; or “ essential to the stability of the empire, 
and to the peace, security, and happiness of all classes of his 
Majesty’s subjects.” ^ 

Conferences were formerly demanded, in order to offer reasons for 
disagreeing to amendments to bills, but by resolutions of both agreeing 
houses, agreed to at conferences in 1851, messages between the 
houses have been substituted for conferences, unless a conference is bUls ^ 
preferred.- Since these resolutions were agreed to, there has been ^ 

only one instance of a conference where a message would have been 
admissible.^ 

It is the privilege of the Lords to name both the time and place Tinio and 
of meeting, Avhether the conference be desired by themselves or by nleetingof 
the Commons.4 The agreement of both houses to a conference is 
communicated by message. 

liach house appoints managers to represent it at the conference, Appoint- 
piid, by “ ancient rule, the number of the Commons named tor a nianagors. 
conference is double that of the Lords.^ It is not, however, usual 
according to later practice to specify the number of the managers 
for either house. The managers of the house which desires the con¬ 
ference are the members of the committee who draw up the reasons, 
to whom others may be added ; and the managers of the other house 
are selected from the members who have taken an active part regard¬ 
ing the bill, if present; or other members may be named, who 
happen to be in their places. It Is not consistent Avith the principles 
of a conference, to appoint managers whose opinions do not coincide 
with the objects thereof.® 

The duty of the managers—for they are not allowed to speak—is Duty of 
confined to the delivery and receipi of the resolutions to be com- 
municated, or the bills to bo returned, with reasons for disagreeing 
to amendments. One of their number reads the resolutions or 
reasons, and afterwards delivers the paper on which they are written, 

^ which is received by one of the managers for the other house. When 

’ 85 C. J. 473 (Sir J. Rarringlon); 88 commiHsions under the Corrupt Practices 
ib. 488 (East India Company’s Oliarter); Act, 15 & 10 Viet. c. 67 (see p. 580). 

SO ib, 2.32 (Union with Ireland). ® Oaths Bill, 1858, 113 C. J. 182. 

‘ lOO C. J. 210. 217. 223. Messages ^ I C. J. 154. 

wore, by i*C8olution, 24th April, 1866, 121 '*1 C. J. 154. 

(X J. 249. 256, substituted for confer- ® 1 C. J. 350 ; 122 ib. 438. 
ences, in communicating addresses for 
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the conference is over, the managers return to their respective houses 
and report their proceedings. 

Confer- Messages have now practically superseded conferences in relation 
ences in former course of proceeding must still be briefly 

bins. explained. Let it be supposed that a bill sent up from the Commons 
has been amended by the Lords and returned; that the Commons 
disagree to their amendments, draw up reasons, and desire a con¬ 
ference ; that the conference is held, and the bill and reasons are 
in possession of the House of Lords. If the Lords should bo satisfied 
with the reasons offered, they send a message to acquaint the 
Commons that they do not insist upon their amendments, but if 
iliey insist upon any of their amendments, they desire another 
conference, at which they communicate their reasons. If the 
Commons persist in their disagreement to the Ijords’ amendments, 
they were formerly precluded, by the usage of Parhament, from 
desiring a third conference ; and unless they allowed the bill to drop, 
laid it aside, or deferred the consideration of the reasons and amend¬ 
ments, they desired a free conference. This practice, however, wa.s 
departed from on one special occasion. In 1886, after two conferences 
upon the Municipal Corporations Bill, a free conference was held, 
according to ancient usage : ^ but the disagreement between the two 
houses continued, and the consideration of the Lords’ amendments 
and reasons was postponed for three months. In the following 
session, another bill was brought in, to which amendments were 
made by the Lords, to which the Commons disagreed. The results 
of the free conference, however, had been so unsatisfactory, that 
the usage of Parliament was departed from, and four ^ ordinary 
conferences wore successively held, with such success that the bill 
received the royal assent. 

Free coil- A free conference differs materially from the ordinary conference ; 
feronoe. instead of the formal communication of reasons, the managers 

attempt, by discussion, to effect an agreement between the houses. 
If a free conference should prove as unsuccessful as the former, the 
disagreement is almost helpless : though, if the house in possession 
of the bill should be prepared to make concessions, it is competent 
to desire another free conference upon the same subject; or, if a 
question of privilege or other new matter should arise, an ordinary 
conference may be demanded.^ Until 1836, no free conference had 

1 1)1 C. J. 783. ^ 4 Hatsoll, 42-45. 54. 

» 02 0. J. 400. 512. 580. 040. 




CONFERENCES. 


635 


been held since the year 1740 ; nor has there been any subsequent 
example. 

When the time appointed for a conference has arrived, business Frooodure 
is suspended in both houses, the names of the managers are called forence. 
over, and they leave their places, and repair to the conference 
chamber. The Commons, who come lirst to the conference, enter 
the room uncovered, and remain standing the whole time within the 
bar, at the table.^ The Lords have their hats on till they come just 
within the bar of the place of conferenco, when they take them olf 
and walk uncovered to their seats; they then seat themselves, 
and remain sitting and covered during the conference. The lord 
(usually the lord privy seal) who receives or delivers the paper of 
resolutions or reasons stands up uncovered, while the paper is being 
transferred from one manager to the other : but while reading it ho 
sits covered. When the conference is over, the Lords rise from their 
seats, take off their hats, and walk uncovered from the place of 
conference. The Lords who speak at a free conference, do so standing 
,and uncovered.2 

A few words may be added concerning other means of communica- ReiaUona 
tion between the two houses, less open and ostensible than those two 
already described. The representation of the executive government 
in both houses by ministers, who have a common responsibility for 
the measures and policy of the state, secures uniformity in the 
direction of the counsels of these independent bodies. Every jjublic 
question is presented to them both, from the same point of view ; 
the judgment of the cabinet, and the sentiments of the political 
party which they represent, are adequately expressed in each house ; 
and a general agreement is thus attained, which no formal com¬ 
munications could effect. The organization of parties also exercises 
a marked influence upon the relations of the two houses. When 
ministers are able to command a majority in the Lords as well as in 
the Commons, concord is assured. The views of the dominant party 
are carried out spontaneously in both houses, as if they were a single 
chamber, but when ministers enjoying the confidence of the majority 
of the Commons are opposed by a majority of the Lords, it is difficult 
to avert frequent disagreements between the two houses. The 
policy approved by one party is condemned by the other; and 
the minority in the Commons naturally look for the support of the 

• 1 By urdor, ICth Jau. 1702, iioiio but * 4 Hatsoil, 27, n .; sou also 8taudiiig 
managers are to stand within the bar. Orders [H. L.] 04—00 ; 1 0. J. 150. 
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majority iii the Lords. Hence the decisions of one house are often 
contested by the other. When this conflict of opinion arises upon a 
bill, the proceedings which ensue have already been explained. 
When it*arises upon a question of policy or administration, the course 
pursued is, in great measure, determined by the character of the 
difference. The two houses may differ upon abstract questions with¬ 
out any grave consequences. If the policy of the government is 
condemned, or their conduct censured, or legislation arrested in one 
house, however, it is natural that the other should be ready with 
resolutions in support of the cause of which it approves. Thus during 
the contest between Mr. Pitt and the coalition, in 1784, the Lords 
were forward in giving countenance to the minister, in his struggle 
with a hostile majority of the Commons.^ Again, in the groat Reform 
crisis of 1831-82, the Commons supported the ministers and their 
cause, when they were imperilled by the hostility of the Lords.‘'^ 
In 1839, when the opposition, in the Commons, had failed to arrest 
the establishment of a system of national education under an order 
in council by an address to the Crown, the upper house presented an 
address condemning the scheme, but without effect.'^ In the samo 
year, the House of Lords having appointed a committee to inquire 
into the state of Ireland since 1835, in respect of crime and outrage, 
the Commons, regarding this step as an arraignment of the policy 
of the ministers, supported them by a vote of confidence.^ In 1850, 
when the Lords censured the government for the course taken in 
j’eference to the claims of Don Pacifico upon Greece, the Commons 
came to the rescue, with a vote of approval and confidence.^'* In 
1857, a vote of censure upon the policy of the government, in reference 
to the war in China, was negatived in the House of Lords : but, by a 
combination of parties, a vote to the same effect was carried in the 
House of Commons ;« and was followed by a dissolution. 

In 1860, the Lords having rejected the bill for the abolition of the 
paper duties, the Commons responded by lesolutions reasserting 
their privileges in regard to bills relating to taxation and supply 
(see p. 517). Again, in 1864, conflicting resolutions were agreed to 
in the two houses in relation to the Danish Wai .7 
• 

‘ Afay, Const. Hist. i. 5-t. <71 L. J. 148, 04 C. J. 202. 

- May, Const. Hist. i. 07. s 82 h. J. 222, 10r> C. J. 475.' 

’ Alay, Const. Hist. ii. 402. 71 L. J. » 88 L. .1. 533, 112 C. J. 81. 

470, 04 C. J. 345. 300, 48 H. 1). 3 s. 220, ' 00 L. J. 538, 110 C. J. 405. 

1234, 49 ib. 128. 
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In 1871, a bill having been passed by the Commons for the abolition 
of purchase in the army, and providing compensation to the officers, 
which was refused a second reading by the Lords, a royal warrant 
was issued cancelling former regulations by wliich the purchase of 
commissions had been sanctioned. The Lords were thus constrained 
to reconsider the bill, in order to secure the pecmiiary interests of 
the officers ; but in proceeding with the bill, they placed on record 
a condemnation of the issue of the warrant.^ It became a matter 
for consideration whether the Commons should be invited to respond 
to this adverse resolution : but as legislation was not arrested, and 
the vote of the Lords was without effect upon the policy or political 
position of ministers, the passing of the bill was accepted as a suffi¬ 
cient approval of the course adopted, without any retaliatory resolu¬ 
tion. In 1881, the Lords condemned the policy of the government 
in regard to Afghanistan, and the Commons approved it.^ 

In 1882, the Lords having appointed a committee to inquire into 
th(^ working of the Irish Land Act of the previous year, the Commons, 
filter a long debate, agreed to a resolution that parliamentary inquiry, 
at that time, into the working of the Act tended to defeat its 
operation, and must l)e injurious to the interests of good government 
in Ireland. 

In 1885, the Lords carried a vote of censure upon the policy of 
the Government in regard to Egypt and the Soudan but similar 
proposals were defeated in the House of Commons.'^ 

In 1909, the Tjords having declined to pass tlie Einance Bill the 
Commons resolved that their action was a breach of the constitution 
and an usurpation of the rights of the Commons ^ (see p. 518). 

In 1911, a motion declaring that the advice given by ministers to 
the King, whereby they obtained a pledge that a sufficient number 
of peers would be created to pass .the Parliament Bill, was a gross 
violation of constitutional liberty was agreed to by the Lords but 
negatived by the Commons.^ 

In 1914, an amendment to the address declaring the inexpediency 
of proceeding further with the Government of Ireland Bill until it 
had been submitted to the judgment of the people was carried in the 
Lords and rejected by the Commons.^ 

1 103 L. .T. 544. 5C)1. (iUO. 

2 113 L. J. 81. 84, 136 C. J. 154. 158. 

a 114 L. J. 29, 137 C. J. 94. 

< 117 L. J. 76, 140 a J. 09. 71. 


5 141 L. J. 451, 164 a J. 546. 
« 143 T.. J. 381, 166 C. J. 388. 
- 146 L. J. 43, 169 C. J. 20. 
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CHAPTER XXL 


COMMUNICATIONS FROM THE CROWN TO PARLIAMENT : AND 
FROM PARLIAMENT TO THE CROWN. 


King 

present in 
Parlia¬ 
ment. 


The King is supposed to bo present in tlie High Court of Paiiiamont, 
by th(5 same constitutional principle which recognizes his presence 
in other courts : i luit he can only talve part in its proceedings by 
iiKuins wliicli are acknowledged to be consistent with Hie parlia- 
mcuitary pnaogatives of the Crown and the entire freedom of the 
dc'bates and proceedings of Parliament. He may be present in tlie 
House of Lords, at any time during the deliberations of that house, 
where the cloth of estate is : but he may not bo concerned in any of 
its proceedings, except when he comes in state for the exercise of his 
prerogatives. In earlier times, the sovereign was habitually present 
in the House of Lords, as being his council, whose advice and assist¬ 
ance he personally desired. King Henry VI., in the ninth year of 
his reign, declared, with the advice and consent of the Lords, “ That 
it shall be lawful for the Lords to debate together, in this present 
Parliament, and in every other for time to come, in the king’s 
absence, concerning the condition of the kingdom, and the remedies 
necessary for it.” - Whence it appears that, at that time, it was 
customary for the king to be present at the deliberations of the 
Lords, even if his presence was not essential to their proceedings. 
When the sovereign ceased to take a personal part in their delibera¬ 
tions, it was still customary for him to attend the debates as a 
spectator.3 Charles 11.,^ and his successors, James IL, William III.,^ 


^ See Halo, Jurisd. Lords, c. I ; For- 
tescue, c. 8 (by Amons), with note B.; 
and 2 Co. Inst. 186. 

2 3 Rot. Pari. 611. 

® On the 24th Feb. 1640, while the 
trial of Lord Strafford was pending, the 
king came to the house, and the articles 
and answers were read to his Majesty, 
2 Pari. Hist. 742. 

* “ Charles II. being sat, he told them 
it was a privilege he claimed from his 
ancestors to bo i)rosoiit at their delibera¬ 
tions ; that, therefore, they should not 


for his coming interrupt their debates, 
but j)roceed, and be covered.” 12 L. J. 
318; Marvell, i. 146. Nor was Charles II. 
an inattentive observer; for on the 26th 
Jan. 1670, he reprimands the Lords for 
their “ very great disorders, both at the 
hearing of causes, and in debates amongst 
themselves,” 12 L. J. 413. 

^ William HI. was present during the 
debate on the second reading of the 
Abjuration Bill, 2nd May, 1690, 14 L. J. 
483 ; 3 Macaulay, Hist. 674. 
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and Queen Anne,i were very frequently present: but this question¬ 
able practice, which might be used to overawe that assembly, and 
influence their debates,^ has wisely been discontinued since the 
accession of George I.^ According to the practice of modern times, 
the sovereign is never personally present in Parliament, except on 
its opening and prorogation ; and occasionally for the purpose of 
giving the royal assent to bills during a session.-* 

The various constitutional forms by which the Crown communicaies 
with Parliament, and by which Parliament communicates with the 
Crown, will now be noticed in succession, according to tlaur relative 
importance and solemnity. 

The most important- modes by which the Crown communicates Communi- 
with ParlianKuii ar(^ exempliiied on those occasions when his Majesty 
is present, in ])erson or by commission, in the House of Lords, to Crown, in 

, 1 • 1 V 3 person or 

op('n or prorogue Paiiiament, and when a royal speocli is aelivered by com- 
to both houses. In giving the royal assent to bills in person or by “Mission, 
commission, the communication of the Crown with the Parliament 
Js of an equally solemn character. On these occasions the whole 
Parliament is assembled in one chamber and the Crown is in immediate 
and direct communication with the three estates of the realm. 

The mode of communication next in importance is by a written By mos- 
message under the royal sign manual, to either house singly,^ or to ® 
both houses separately.^ The message is brought by a member of 
the house, being a minister of the Crown, or one of the royal house¬ 
hold.'^ In the House of Lords, the peer who is charged with the 
niessag(^ acquaints the house from his place, that he has a message 
under the roy^rl sign manual, which his Majesty had commanded 
him to deliver to their lordships. The lord chancellor then reads 
the message at length, all the lords being uncovered ; and it is 
afterwards read, or supposed to be read, again, at the table, by 
the Clerk.® In the House of Commons, the member who is charged 
with the message appears at the bar, where he informs the Speaker 


^ She was present for the first time on 
the 29th Nov. 1704, “ at first on the throne 
and after, it being cold, on a bench at 
the fire,” Jerviswood Corr. 15, cited by 
Lord Stanhope, Reign of Queen Anne, 
166. She was present on the 15th Nov. 
and 6th Dec. 1705, ib. 205. 208. 

* See 2 Macaulay, Hist. 35. 

3 2 Hatsell, 371, w.; Cliitty on Pre¬ 
rogatives, 74. Tlio last occasion appears 


to have been the attendance of Queen 
Anne, on the 9th and 12th Jan. 1710, during 
the debates upon the war with Spain. 

« 63 L. J. 885. 

5 86 0. J. 488. 

« 66 L. J. 958 ; 89 C. J. 575. 

7 If brought by one of the household, 
he appears in uniform—in the Lords, in 
his i)laee ; in the Commons, at the bar. 

8 66 L. J. 958. 
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that lie has a message from the King to this house signed by his 
Majesty ; which, on being desired by the Speaker, he brings up to 
the chair. The message is delivered to the Speaker, who reads it at 
length, while all the members of the house are uncovered.^ A 
message from the Crown, under the sign manual, is always received 
by members uncovered : but this custom does not apply to an 
answer to an address, or to the speech from the throne when read 
to the house from the chair, 2 

Subjects Such messages are usually communications in regard to important 
milages. P^^blic events which require the attention of Parliament; ^ the calling 
out for service of the army reserve, militia and territorial force (see 
p. 455); the making of provision for the exercise of the royal 
authority ; ^ the prerogatives, or property of the Crown ; '> provision 
for the royal family, and other occasions which compel the executive 
to seek for pecuniary aid from Parliament (see p. 454). They may 
be regarded, in short, as additions to the royal speech, at the com¬ 
mencement of the session, siibmStting other matters to the deliberation 
of Parliament, besides the causes of summonses previously declared.. 
Gomniuui- This analogy between a royal speech and a message under the 
botir' manual is supported by several circumstances common to both, 

houses. A sj)eech is delivered to both houses, and every message under the 
, sign manual should also be sent, if practicable, to both houses : but 

when they are accompanied by original papers, they have occasionally 
been sent to one house only. The more proper and regular course is 
to deliver them on the same day : but from the casual circumstance 
of both houses not sitting on the same day, or other accidents, it 
has frequently happened that messages have been delivered on 
different days.^' 

Verbal Another form of communication from the Crown to either house 
messages. Parliament, is in the nature of a verbal message, delivered, by 
command, by a minister of the Clrown, to the house of which he is a 
member.7 


’ All the members present uncovered 
on the announcement of the death of the 
German emperor, Frederick, 15th June, 
1888. 

“ 267 H. B. 3 s. 1443 ; 203 \h. 200 ; 
58 H. 0. Deb. 5 s. 1058. 

3 40 L. J. 186; 44 ib. 74; 82 0. J. 111. 
* 85 C. J. 466 ; 95 ib, 520 ; 165 ib. 17J. 
«-80 C. J. 189. 574. 

« 2 Hatsell, 366; 66 L. J. 958, 89 


C. J. 575; 82 L. J. 368, 105 C. J. 539. 

’ Arrest of a member to be tried by a 
military court martial, 39 C. J. 479; 
attendance of Mr. Speaker as repre¬ 
senting the liousc, at Thanksgiving 
Service at S. Paul’s Cathedral (1872), 
127 ib. 61; at Westminster Abbey (1887), 
142 ib. 293; at his Majesty’s Coronation 
(1911), 166 ib. 75. 
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The other modes of communicating with Parliament are by 
royal “ pleasure,” “ recommendation,” or “ consent,” being signified, oommnnl- 

The King’s pleasure is signified at the commencement of each°®*‘®“- 
Parhament, by the lord chancellor, that the Commons should elect 
a Speaker (see p. 141) ; and when a vacancy in the office of Speaker signified, 
occurs in the middle of a Parliament, a communication of the same 
nature is made by a minister, in the house (see p. 147). His Majesty’s 
pleasure is also signified for the attendance of the Commons in the 
House of Peers ; in regard to the times at which he appoints to be 
attended with addresses ; and concerning matters personally affect¬ 
ing the interests of the royal family.^ At the end of a session, also, 
the royal pleasure is signified, by the lord chancellor, that Parliament 
should be prorogued. Under this head may likewise be included the 
royal ap))robation of fire Speaker elect, signified by the lord chancellor. 

T’lui King’s recommendation is signified to the Commons by a King’s re- 
iiiinistor of tlio Crown, on rt^cwving p6titionh>, on inotionB loi tliG dation. 
introduction of bills, or on the offer of other motions, involving any 
.public expenditure or grant of money not included in the amiual 
estimates, whether such grant is to be made in the committee of 
supply, or any other committre ; or which would have the effect of 
releasing or compounding any sum of'money owing to the Crown 
(see p. 450). 

The King’s consent is given, by a privy councillor, to moticms for King^^ ^ 
leave to bring in bills ; ^ or to amendments to bills,^ or to bills in any bills. • 
of their stages,^ ’or to instructions to committees on bills,® or to 
Lords’ amendments to bills,® which concern the royal prerogatives, 
the hereditary revenues, or personal property or interests of the 
Crown or Duchy of CornwalL^ When the Prince of Wales is of age, 
his own consent is signified, as Duke of Cornwall, in the same manner.® 

The mode of communicating the recommendation and consent is the 
same ; but the former is given at the very commencement of a 
proceeding, and must precede all grants of money : while the latter 
may be given at any time during the progress of a bill, in which the 

Civil List Bill, 1837, 93 C. J. 204. 

« 101 C. J. 892 ; 103 ib. 729; 126 ib. 

355. 

7 77 C. J. 408; 86 ib. 486. 560; 91 
ib. 648 ; 105 ib. 492. 

« 118 C. J. 310; 119 ib. 368; 162 
ib. 426; 108 ib. 138; 171 ib. 191. * 


1 86 C. J. 460. 

a 106 C. J. 232 ; 107 ib. 142 ; 117 ib. 
79. In 1863, the Queen’s consent and 
recommendation were signified to the 
Land Revenues Bill, 108 ib. 626. 

3 101 C. J. 843 ; 107 ib. 321. 

* Second reading, 108 C. J. 375; 110 
ib, 290 ; third reading, ib. 178, 
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consont of the Crown is requirod,! but where such a bill has been 
suffer(Hl, through inadvertence, to l)e read the third time and passed 
without the royal consent being signified, tlie proceedings have been 
declared null and void .2 

Amend- In June, 1874, notice having been given of an amendment in 
committee on the Valuation of Property Bill, rendering Grown 
affecting property rateable, doubts arose whether, as the consent of the Crown 
le signified, the question could bo put by th(^ chairman 

upon such amendment: but, after full considiuation and review of 
precedents, it was determined that the chairman was bound to put 
tlie question. Several precedents were found, in th(^ previous 
century, in which amendments affecting tlu^ interests of the Crown 
had been madf> in coinmiitees on bills, and ilie consent of tlie Crown 
was afterwards signified when such aniendmenis were agreed to 
upon re})ort.'^ Hence it appeared that it was for the lious(\ and 
not for tlio committ(M>, whicli cannot receive any coinnumication 
from the sovereign, to guard the interests of the Crown. It is clear, 
from man}^ ])recedonts, that the house itself is reluctani. to intiaJerg 
for that puipose until the very latest stages of iJie bill.*^ 

Consent of A question of practice arose in tlie House of Lords, on tlu^ 1st 
wai^pld*^ July, 1844, on the ihird reading of the St. Asaph and Bangor Dioceses 
Bill to wliich the (ioN’ernment had not been instruct ed to signify the 
Queen’s consent. A sel(Kdi committee was appointed to siuirch for 
precediuits, who reported that there were no precedents : liut that 
the hill belonged to that class to which it had been the usage to give 
t he consent of tlie Crown before passing the house ; and that it laid 
biHUi th(> custom to receive such consent at various; stages.■'» The 
conscuit of the Crown was withheld and the bill was withdrawn. 
Again in 18()G, on the third reading of the Blackwater Bridge Bill, 
notice being taken that the Queen’s consent had not been signified, 
Mr. Hpeaker declined to put the question.^ In 1808, the Peerage 
(Ireland) Bill was withdrawn upon the second reading, when it was 
intimated that ministers would not advise her Majesty to give her 
consent to the bill at a later stage. 


1 98 C. J. 287; 99 ib. 809; 104 ib. 
192 ; 105 ib. 888 ; 23 H. D. 1 s. 474. 651. 

2 107 0. J. 157, 160 ib. 388, 418. 

3 Offencefl against Customs and Excise 
Laws Bill, 12th May, 1736, 22 C. J. 714 ; 
Murder of Captain Porteous Bill, 16th 
Junb, 1737, 22 ib. 899; Westminster 
Bridge Bill, 23rd March, 1740, 23 ib. 693 ; 


Tenure of Ward-holding (Scotland) Bill, 
22nd May, 1747, 25 ib. 392. 

* 220 H. B. 3 8. 641. 

6 70 L. J. 463. 467. 478, 70 H. B. 3 s*. 
122. 294. 591. 

« 121 0. J. 423. 

’ 191 H. B. 3 8. 1564. 
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Another form of communication, similar in principle to the last, 
is when the Crown “ places its interest at the disposal of Parliament,” 
which is signilied in the same manner,i and at various stages of the 
bill 2 by a minister of the Crown. In 1883, the King had referred, 
in his speech from the throne, to a measure relating to the church 
temporalities in Ireland, and before going into committee upon that 
subject, his Majesty’s recommendation had been signified. Yet 
objection was taken upon the second reading of the bill, that the 
King had not formally placed his interests in the Irish bislioprics 
at the disposal of Parliament; ^ and a communication, in prop('r 
form, was afterwards made to that effect. In 1868, the government 
being unwilling to advise the Queen to place her interest in the 
temporalities of the bishoprics and benefices in Ireland at the disposal 
of Parliament, the House of Commons voted an address to lier Majesty, 
praying that such interest, should be placed at their disposal. In 
reply, the Queen desired that her interest should not. stand in the 
way of the consideration of any measure relating to t he Irish Church,'* 
and the bill lor suspending appointments to bishoprics and benefices 
in Ireland was proceeded with and passed by the Commons in 
opposition to the ministers of the Crown. A similar course was 
adopted by the Lords in 1875 in regard to Irish peerages. 

Tliese several forms of communication are recognizcal as consti- 
t.utional d(‘clarations of the Crown, suggested by the advice of its 
responsible ministers, by whom they are announc(‘d to Parliament 
in compliance with established usage. They cannot be misconstrued 
into any interference with the proceedings of Parliament, as some of 
them are rend(‘i;ed necessary by resolutions of tlie House of Commons, 
and all are founded upon parliamentary usage, whicli both houses 
have agreed to observe. Tliis usage is not binding upon Parliament: 
but if, without the consent of the Crown previously signified, 
Parliament should dispose of the interests or affect the prerogative 
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at the dis¬ 
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1 Church Temporalities (Ireland) Bill, 
1833,88 C. J. 381; Church of Ireland Bill, 
1835, 1830, 90 ib. 447, 91 ib. 427 ; Canada 
Government Bill, 1840, 95 ib. 386; 
Established Church (Wales) Bill, 1896, 
160 ib. 182 ; Benefices (No. 2) Bill, 1898, 
163 ib. 285; Demise of the Crown Bill, 

1901, 150 ib. 114; Osborne Estate Bill, 

1902, 167 ib. 461 ; Irish Land Bill, 1903, 
168 ib. 340 ; Established Church (Wales) 
Bill, 1912, 1913, 1914, 167 ib. 442, 168 
ib. 218, 109 ib. 226. 


• On presentation of bill under s. 31 (2), 
167 C. J. 461; on second reading, 91 ib. 427; 
150 ib. 114; on going into committee, 96 
ib. 386; 107 ib. 442; during consideration 
of bill as amended, 153 ib. 285 ; on third 
reading, 168 ib. 340; on resumption of 
adjourned debate on third reading, 109 
ib. 226. 

8 17 H. D. 3 s. 906. 

* 123 C. J. 160. 170. 

» 107 L. J. 338. 372, 225 11. D. 3 s. 
1210. 
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of the Crown, the Crown could still protect itself, in a constitutional 
manner, by the refusal of the royal assent to the bill. It is one of 
the advantages of this usage, that it obviates the necessity of resorting 
to the exercise of that prerogative. 

Acknow- Having enumerated all the accustomed forms in which the royal 
will is made known to Parliament, it may now be shown, m the 
Mgesfrom order, in what manner they are severally acknowledged by 

Crown. each house. n -n r 

Written The forms observed on the meeting and prorogation of Parliament, 
messages, proceedings connected with the address in answer to the 

royal speech (see p. 160), and the royal assent to liills (see p. 891) 
have been already described. Messages under the royal sign manual 
are generally acknowledged by addresses in both houses, which are 
presented from one house by the “ lords witli white staves,” i.e. the 
lord steward and the lord chamberlain ; or sometimes by other- 
lords specially named ; and from the other by privy councillors, or 
members of the royal household, in the same manner as addresses m 
answer to royal speeches at the opening of Parliament (see p. 163).i 
In the Commons, however, it is not always necessary to leply to 
messages under the sign manual by address; as a prompt provision 
made by that house (see p. 454), is itself a sufficient acknowledgment 
of royal communications for pecuniary aid. Messages, other than 
messages touching pecuniary aid, such as messages relating to 
important public events,^ or matters connected with the prerogatives, 
interests, or property of the Crown,^ or calling for general legislative 

measures,’^ are answered by an address. ^ . v. 

Verbal When the house is informed, by command of the Crown, of the 
messages. ^ member to be tried by a military court martial (see p. 114), 

it immediately resolves upon an address of thanks *0 Majesty, 
“ for his tender regard to the privileges of this house. 

On royal The matters upon which the royal pleasure is usually signified 
no address in answer, as immediate compliance is given by the 
si^ified!* house ; and the recommendation and consent of the Crown, as 



1 109 C. J. 169, 132 H. D. 3 s. 307. 

2 82 C. J. 114, &c.; calling out the 
roscrVO force,'1882, 137 ib. 399. 

8 85 C. J. 466 ; 89 ib. 578 ; 95 ib. 520 ; 
165 ib. 172. 

* 85 C. J. 214. 

- 70 C. J. 70. An address was also 
voted in reply to the communication of 


Lord George Gordon’s arrest 1780,37 ib. 
903. As the arrest of a member to be 
tried by a naval court martial does not 
proceed immediately from the Crown, 
and the communication is only made from 
the Lords of the Admiralty (see p. 114), 
no address is necessary in answer to this 
indirect form of message. 
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alrea*dy explained, are only signified as introductory to proceedings 
in Parliament, or essential to their progress. 

These being the several forms of acknowledging communications Addressee 
proceeding from the Crown, it now becomes necessary to describe 
those which originate with Parliament. It is by addresses that the 
resolutions of Parliament are ordinarily communicated to the Crown. 

These are sometimes in answer to royal speeches or messages, but 
are more frequently in regard to other matters, upon which either 
house is desirous of making known its opinions to the Crown. 

Addresses are sometimes agreed upon by both houses, and jointly Joint cwi- 
presented to the Crown, but are more generally confined to each 
house singly. When some event of unusual importance ^ makes it 
desirable to present a joint address, the Lords or Commons, as the 
case may be, agree to a form of address, and, having left a blank for 
the insertion of the title of the other house, communicate it, formerly 
at a conference, but now by message,^ and desire their concurrence. 

The blank is filled up by the other house, and a message is returned, 
acquainting the house with their concurrence, and that the blank 
lias been filled up. 8uch addresses are presented either by both 
houses in a body,^ or by two peers and four members of the House 
of (k)mmons ; ^ and they have been presented also by committees 
of both houses ; ^ by a joint committee of Lords and Commons,^ and 
by the lord chancellor and the Speaker of the House of Commons.^ 

The Lords always learn his Majesty’s pleasure, and communicate to 
the Commons, hj message, the time at which he has appointed to bo 
attended. 

The addresses of the Commons in answer to the royal speech at the Separate 
commencement of the session (see p. 163), were formerly moved as a 
resolution unprefaced by the preliminary words “ Most (iracious 
Sovereign,—We, Your Majesty’s most dutiful and loyal subjects, 
the Commons of the United Kingdom of Great Britain and Mand, 
in Parliament assembled, beg leave to offer,” &c., whereby the 
resolutions are addressed to the sovereign ; and the resolution was 
referred to a committee for due preparation. According to present 

1 87 0. J. 421; 89 ib. 325; 95 ib. when the Queen was at Balmoral, her 

422 ; 97 ib. 324. Majesty dispensed with its formal pre- 

2 137 0. J. 88; 161 ib. 276. sentation, see 112, L. J. 391,135 C. J. 428. 

* 87 C. J. 424 ; 72 L. J. 393 ; 74 ib. 276. » 1 C. J. 877. 

4 85 C. J. 652 ; 112 ib. 423 ; 114 ib. « 2 C. J. 462. 

373 ; 137 ib. 94, &c. A joint address ’ 16 0. J. 54. 
having been agreed to, 2nd Sept. 1880, 
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usago such addresses are moved in due form for presentation to his 
Majesty.^ Sometimes addresses are agreed to upon the report of 
committees of the whole house, not only in relation to matters 
involving public expenditures but concerning other public affairs .2 
Addresses or resolutions are ordered to be presented by the whole 
house ; by the lords with white staves,^ or by privy councillors, or 
members of the royal household ; ^ and, in some peculiar cases, by 
members specially nominated.^ 

The subjects upon Avliich addresses are pi’esented are too varied 
to admit of enumeration. They have comprised every matter of 
foreign or domestic policy; ^ the administration of justice; ^ the 
confidence of Parliament in the ministers of the Crown ; tlie expres¬ 
sion of congratulation or condolence (which are agreed to nenivne 


dissentienie by the lords and nemine 

I Tills jiractico was followed in tbo 
easo of the address on the war with 
Kussia, a 1st March, 1854, 109 C. J. 109, 
j;i2 H. n. 3 8. 307. Usually, however, 
the motion for an address is made in 
the form “ That an humble address bo 
prtjsented to his Majesty to . . and 
the necessary prefatory words are in¬ 
serted when tho actual copy of the address 
is prepared, e.tj. 152 C. J. 299. 

“ State of the nation, 22nd Dec. 1783, 
39 C. J. 848. 855 ; defence of the kingdom, 
20th Jmie, 1803, 58 ib. 628, &c. 

3 92 C. J. 492; 413 ib. 31 ; 110 ib. 
10 ; 129 L. J. 255, 152 C. J. 299. 

* 129 L. J. 6. 

3 159 C. J. 220. 

« 10 C. J. 296 ; (;7 ib. 391. 

’ 78 C. J. 278 ; 82 ib. 118 ; 88 ib. 471 ; 
assassmation of President Lincoln, 1805, 
120 ib. 229 ; invasion of Bclgiiun, 1914, 
140 L. J. 402, 109 0. J. 449. 

® Removal of a judge, 89 C. J. 235; 
appointment of a royal commission with 
power to oxamino witnesses on oath, 
143 ib. 40 (as to tho administration of 
an oath by a royal commission, see Todd, 
ii. 99; 147 Pari. Deb. 4 s. 1341); refer¬ 
ence of questions of laAV relating to tho 
alleged disqualification of a member to 
the judicial committee of the privy 
council, 167 C. J. 619. 

» 85 C. J. 472. 

13 7 C. J. 325. 

II 105 C. J. 508; 108 ib. 371; 113 ib. 
31 ; 120 ib. 344 ; 122 ib. 70 ; 123 ib. 142. 
309. Death of Grand Duchess of Hesse 


contradicentc by tho Commons); 

(1878), 111 L. J. 16,134 C. j. 20. Assassi¬ 
nation of tho Emperor of Russia (1881), 
113 L. J. 100, 136 C. J. 130. When this 
address was answered,^ a letter from llio 
Russian ambassador to Earl Granville 
was communicated, by her Majosty’il 
command, forwarding a tehigraphic mes¬ 
sage from the lOmperor of Russia, in ac¬ 
knowledgment of the address, 113 L. J. 
130, 136 C. J. 141. Death of the Duke 
of Albany (1884), 116 J.. J. 120, 139 G. .). 
149. Death of Eroderick William, Ger¬ 
man emperor (1888), 120 L. J. 230, 143 
C’. J. 293. Tho sympathy of the house 
was expressed on the death of the Prince 
Consort (1861), on the death of tho Duke 
of Clarence (1892), and on the death of 
Prince Henry Maurice of Battcnberg 
(1896), in the address in answer to tho 
royal speech, 94 1 j. J. 6, 117 C. J. 7 ; 124 
L. J. 7, 147 0. J. 10 ; 128 L. J. 16, 151 
0. J. 13. Tho death of William 1., German 
emj)cror, was announced to the house, 
9th March, 1888, by tho lirst lord of the 
treasury, 323 H. D. 3 s. 706. Mr. Speaker 
read to the house, 10th Axnil, 1888, a 
communication that he had received 
through the secretary of state for foreign 
affairs from the chancellor of the German 
empire, that tho Imperial German Parlia¬ 
ment had unanimously resolved that tho 
veneration for their deceased monarch, 
and xjarticijpation in the grief of the Ger¬ 
man people exj^ressed by tho House of 
Comiuons, had called forth tho deepest 
symi^athy and gratitude throughout Ger¬ 
many, 143 0. J. 142. Marriage of the 
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and, in yliori, representations upon all points connected with the 
government and welfare of the country; but they ought not to be 
presented in relation to any bill depending in either house of 
Parliament.! 

When a joint address is to be presentiul by both houses, tht> lord Mode of 
chancellor and the Hous(> of Lords, and the Speaker and the House 
of Commons, 23roceed in state to the palace at the time a 2 )pointed.- 
On reaching the palace, the two houses assemble in a chamber 
adjoining the throne room, and when his Majesty is 2 )repared to 
receive them, the doors are thrown open, and the lord chancellor 
and the Speaker ^ advances side by side, followed by the members of 
the two houses respectively, and are conducted towards the throne 
by the lord cliamberlain. The lord chanctdlor ri'ads the address, and 
2 )resents it on his knee to his Majesty, His Majesty indurns an 
answer, and both houses retire from the royal i)resence. 

When addresses are jiresiuittMl separately, by eitlau’ lious(‘, the .Separato 
forms observed are similar to those already described, (‘xcept that 
,th(^ addiesses of the (Commons are read by their Sjxuiker. In pr(‘- 
Si'iiting the address, the mov(‘r of the address in the Ijords is on tlie 
right luuid of the lord chanc(^llor, and the seconder on liis left: while 
the mover and secoiubu- of th(> address in tlui Commons are on the 
l(‘ft hand of the ^Speaker. When the lord chancellor or Speaker has 


J)ukc uf York (1893), 125 L. 3. 325, 
118 (J. J. 13i. Awsasaluatioii of tlio 
l*n;8id(*ut of llui French llopnblic (1891:), 
12() L. .). 189, 149 0. J. 24(). Ooininoinora- 
t ion of the coniplejion of the sixtieth year 
of C^ueon Victoria’s reign (1897), 129 
L. J. 255, 152 (J. J. 299 (on division). 
Assassinatioji of the King of Italy (1900), 
132 L. J. 378, 155 0. J. 300. i)oath of 
tlio Duke of Saxe-Coburg and (Jotha, 
Duke of Edinburgh (IIKIO), 132 L. J. 385, 
155 0. J. 380. To King Edward VII. on 
tho death of Queen Victoria and his 
accession to the throne (1901), 133 L. J. 
8, 150 C. J. 0. Death of the Dorman 
Empress Frederick (1901), 133 L. J. 357, 
150 C. J. 378. Assassination of tho King 
of Portugal and the Duke of Bragaiiza 
(1908), 140 L. 3. 30, 103 C. J. 25. To tho 
King on the death of King Edward VII. 
and his accession to tho throne (1910), 
142 L. J. 128,105 0. J. 153. Death of tho 
King of Denmark (1912), 144 L J. 132, 
107 C. J. 107. Death of the Emperor 


of 3apan (1912), 144 k. J. 244, 107 (!. 3. 
321. Assassination of tlie. King of the 
Helleiics (1913), 145 L. 3. 40, ItiH C. 3. 
31. Assassination of the Archduke 
Fraueis Ferdinand and liis (-onsort (1911), 
14() L. 3. 247, 109 C. 3. 303. On the 
occasion of an explosion in tlie French 
Cliamber of Doiuities, the S|)eak(‘r was 
histruetod to communicate the sympathy 
of the house to tho President of the 
Chamber, 11th Doeomber, 1893, 148 C. 
J. 021, 19 Pari. Deb. 4 s. 1050. 1178. 1017. 

^ 12 L. J. 72. 81. 88 ; 8 C. 3. 070 ; 1 
Grey, Dob. 5. 

® Before the construction of tho pro¬ 
cessional road the Sj)cakcr’s state coach 
and the carriages of the members of tho 
House of Commons, were entitled, by 
privilege or custom, to approach the palace 
through the central Mall in St. James’s 
Park. 

® The Speaker is always on tho left hand 
of tho chancellor. 
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read the address, he presents it to his Majesty, kneehng upon one 
knee. The lords attend his Majesty in levee dress : but the members 
of the House of Commons can assert their privilege of freedom of 
access to the throne, by accompanying the Speaker in their ordinary 
attire.’ 

When addresses have been presented by the whole house, the 
lord chancellor in one house, and the Speaker in the other, report the 
answer of his Majesty ; but when they have been presented in 
the ordinary way, the answer is reported generally, in the Lords, by 
the lord chamberlain, in levee dress, with his white staff ; and in the 
Commons, by one of the royal household, who appears at the bar in 
uniform and, on being called by the Speaker, reads his Majesty s 
answer.- 

Another mode of communication with the Crown, less direct and 
formal than an address, has been occasionally adopted ; when reso¬ 
lutions of the house,3 aiid resolutions and evidence taken before a 
committee,^ have been ordered to be laid before the sovereign. In 
such cases, the resolutions have been presented in the same manner^ 
as addresses, and answers have sometimes been returned.-^ 

It is to the reigning sovereign, or regent, alone that addresses are 
presented by Parliament; but messages are frequently sent by both 
houses to mombe)*s of the royal family, to congratulate them upon 
their nuptials or other auspicious events ; « or to condole with them 
on family bereavements.^ Kesolutions have also been ordered to 
I)e laid before members of the royal family. Certain members are 
alwaJ^s nominated by the house to attend those illustrious per¬ 
sonages Avith the messages or resolutions ; one of wl)om afterwards 
acijuaints tht; house (in the Lords, in his place or at the tabli^; 


* 5e Pari. I3eb. 4 s. 4513. They arc 
not permitted to enter the royal pre»ence 
with sticks or umbrellas, see 2 Hatsell, 
390, n, ; Colchester, iii. 604-607. 

2 The proceedings of the house have 
sometimes been interrupted to receive 
the sovereign’s answer, 108 C. J. 438 ; 
134 ib. 23. On the 19lh JNovember, 1914, 
the King’s answer was reported by a 
privy councillor who appeared at the bar 
in uniform, 170 C. J. 15. 

8 37 C. J. 330; 39 ib. 884; 40 ib. 
1157; 60 ib. 206; 67 ib. 462; 78 ib. 
316, &c. 

^ IK) C. J. 534. 

8 39 C. J. 885 ; 60 ib. 211. ' 


« 40 L. J . 584 ; 72 ib. 53 ; 74 ib. 6; 
73 C. J. 424 ; 95 ib. 88 ; 148 ib. 434. 

’ 53 L. J, 367 ; 75 C. J. 480 ; 92 ib. 
493 (the Queen Dowager) ; 105 ib. 508. 
To the Duchess of Edinburgh, on the 
assassination of the Emperor of Russia 
(1881), 113 L. J. 100,136 C. J. 130; to the 
Duchess of Albany (1884), 116 L. J. 120, 
139 C. J. 149; to the German pmpress 
(1888), 120 L. J. 230, 143 C. J. 293; to 
the Duchess of Saxe-Coburg and Gotha, 
Duchess of Edinburgh (1900), 132 L. J. 
385, 155 C. J. 380 ; to Queen Alex¬ 
andra, 165 €. J. 153; 167 ib. 167; 168 
ib. 31. 
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and, in the Commons, at the bar) with the answers which were 
returned. 1 

Communications are also made to both houses by members of the ComrnWi 
royal family, which are either delivered by members in their places ,2 
or are conveyed to the house by letters addressed to the Speaker.» 

Such being the direct and formal communications between thej^^p^^^ 
Crown and Parliament, it may be added that the presence of ministers 
in both houses maintains the closest relations of the Crown with -the in both 
legislature. The representation of every department of the state in 
Parliament, and the principles of ministerial responsibility, long since 
estiiblished in our constitution, bring the executive government and 
the legislature into uninterrupted intercourse and coml)ined action. 

Whei e no formal communication l)etween the (hown and Parliament 
is technically required, the introducl.ion of a measuie by his Majesty’s 
ministers, at tests the royal approval; and wlien amendments are 
made l)y eitlier liouse, which ministers accept instead of abandoning 
t he measure or resigning office^, t hey are under an obligation t o advise 
,the King to signify his royal assent to the bill, when it has I)een agreed 
to by both hous(5S. Again, wlien the measures or policy of ministers 
are condemned by Parliament, a change of administration restores 
agreement between the executive and the legislature. Ministers are 
responsible alike to the Crown and to Parliament, and so long as 
they are able to retain the confidence of both, the harmonious action 
of the several estates of the realm is secured.^ 

i ,53 L. J. :m); 72 ib. 53 ; 95C J. 95; ^ 5g J. 21J ; 75 ib. 288. 

105 ib. 539 ; 130 ib. 223 ; 148 ib. 444 ; » 04 C. J. 80 ; 08 il). 253; 09 ib. 324. 

105 ib. 171; 107 0). 177; 108 ib. IK). In 433. 

the COSO of tbo messages of condolence to ^ For further illustrations of the eon- 
thc Gorman Kmprcs.s in 1888 and to the stitutional relations of ministers with 
Duchess of Saxo-Coburg and Gotha, Parliament, see Macaulay, Hist, iv^ 4.34; 

Duchess of Edinburgh in 1900, the Speaker May, Const. Hist. chap. 7 ; Todd, ii. 25 ; 
was directed to communicate the messages ' Bagehot on the English Constitution ; 
to her Majesty’s ministers resident at their Mr. Gladstone’s “Kin Beyond the Sea,’’ 
courts for presentation, .143 C. J, 293 ; in North American Revietv, Sept. 1878; 

132 L. J. 398, 155 C. J. 380. Gleanings of Past Years, vol. i. 
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CHAPTEE XXIL 

MODE OF PETITIONING PARLIAMENT. 

The right of petitioning the Grown and Parliament, for redress of 
grievances, is acknowledged as a fundamental principle of the con¬ 
stitution ; 1 and has been uninterruptedly exercised from very early 
times. B(d()re the constitution of Pai'liament liad assumed its 
])ies(vnt for’m, and while its judicial and Ic^gislative functions were 
ill-d(*hned, pditions W(‘r(^ presented to tlie Crown and to the great 
councils of the realm, for th(‘ rcalress of iiios(‘ grievances wliicli were 
beyond the jurisdiction of the common law. Th(‘re are petitions in 
tlie Tower of the (hie of Edward I., befor(‘ whicli tim(‘ it is conjectured 
tiiat. th(‘ parties aggrieve{l came personally liefore the council, or^ 
pi’(*ferr(Ml their complaints in the country b(‘forc^ iiK|uests composed 
of oflicors of the (Vown. Assuming that the S(‘paratiou of tla^ Tjords 
and (^ommons had been offt‘ct(‘d in th(‘ rdgn of Henry Hi. (s(m‘ ]). IS), 
tliese pditions ajiiiear to liav(‘ been addressed to tlie Lords alone : 
but, taking the later poilod of tla^ 171h Edward HI. (1848) for the 
separat ion of the two houses, tliey must, liavo Ix'en addressed to tlio 
wliol(‘ body t hen constituting the Higli (Inirt of Parliament. Be this 
as it may, it is certain that., from the rdgn of Edward 1. until the 
last year of the reign of Eichard 11.,- no petitions lia^/e Ixam found 
wlvich W(‘re addressed exclusively to the (V)mmons. 

During this period, the petitions wcae, with f(AV exci'ptions, for 
tlie r(‘dr*ess of private wrongs ; and tlie mode of I’ecdving and trying 
them was judicial rather tlian legislative. Eeceivers of petitions 
w(U’e ajipointed, ordinarily tlie mastia-s in chancery, wlio, sitting in 
some pulilic place accessible to the people, received their complaints, 
and transmitted them to tlu^ auditors or trid’s. Hie triia's were 
committees of prelates, peers and judges. By tliein the pditions 
were examined; and, if the common law offered no redress, their 
case was submitted to tlie Higli Court of Parliament.*^ The functions 

* “ Niilli nogabimiis, aut difforeinus .5 ; 1 Will. & Mary, soss. 2, c, 2. 
rectum vel justitiam.”—Magna Carta of ^ .a Rot. Pari. 448. 

King John, c. 29 ; sec Bill of Rights, art. ^ See Elsynge, chaj). 8 ; 4 Co, Inst. 11. 
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of receivers and triers of petitions have long since given way to the 
immediate authority of Parliament at large : but their appointment, 
at the opening of every Parliament, was continued by the House of 
Lords without interruption until the year 1880. They were con¬ 
stituted as in ancient times, and their appointment and jurisdiction 
were expressed in Norman French.^ 

In the reign of Henry IV., petitions began to be addressed in con¬ 
siderable numbers to the House of Commons. The courts of equity 
had, in the mean time, relieved Parliament of mucli of its remedial 
jurisdiction ; and the petitions were now more in the nature of 
petitions for private bills than for equitable remedies for private 
wrongs. Of this character were many of the earliest petitions ; and 
the oi ders of Parliament upon them can only be regarded as special 
statutes of private oi* local application. As ihelimiis of judicature 
and l(‘gislation became defined, tlie petitions applied more distinctly 
for legislative I’lunedies and w(>r(‘ jireferred to Parliament through i-lie 
(Vmnnons : 2 but, in ])assing jirivate bills, Parliament, has retained 
jhe mixed judicial and legislative character of ancient times. 

In lat(a' times, ]^etitions continued to recca’vc'd in the Lords by 
tiiiu’S aiid receiv(U‘s of petit.ions or by committ.e(‘s wliose office was 
of a, similar character ; and in the Commons, t.hey W(W referred to 
t.he committee of grievances and to othcu* committees specially 
appointed for tlie examination a.nd report of petitions : ^ but since 
the Commonwealth, it. appears t.o have been the practice of both 
hous(‘S to consider petitions in the first instance,^ and .only to ritiu* 
the (‘xarninat ion of tlumi to commit tees in par ticular cases. In (‘arly 
times, all pcditjons prayinl for t.lie redri'ss of som(^ Sjiecific grievance ; 
but. aft(‘r the Revolution of 1088, the ju’esent practice of petitioning, 
in respect of general measures of public policy, was gradually 
introduced.•'> 

The existing practice in regard to petitions will lie considered under 


^ 21st January, 188(), 118 L. J. 10. 
There were receivers and triors for Great 
Britain and Ireland ; and others for Gas¬ 
cony and the lands and countries beyond 
the sea, and the Isles. The appointment 
of spiritual lords- as triers was discon¬ 
tinued earlier, 70 ib. 13; 73 ib. 570; 
80 ib. 13; 89 ib. 11. 

2 See 1 Pari. Writs, 100; 2 ib. 150; 
3 Pot. Pari. 448 ; 4 Co. Inst. 11. 21. 24 ; 
Elsynge, cliap. S ; Hale, Jurisd. Lords, 
chap. 10-13 ; Reports on Petitions, Pari. 


Pap. (H. C.) sess. 1831-2, No. 030; 
sess. 1833, No. 2, especially the learned 
evidence of Sir Francis Palgrave. 

3 1 C. J. 582 ; 2 ib. 40. 01 ; 3 ib. 040 ; 
4ib. 228; 7 ib. 287. 

« nL.J. 0.57. 184; 14ib.23; 12aJ. 
83 

3 gee 13 Chas. IT. c. 5 ; 10 C. J. 88 ; 
13 ib. 287; ib. 518 (Kentish petition, 
1701); 18 ib. 425. 429-431 (Septennial 
Bill); Hallam, Const. Hist. ii. 445 ; May., 
Const. Hist. i. 340. 
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three divisions ; viz. The form of petitions ; the cliaracter and sub- 
stance of petitions ; and their presentation to Parliament. 

Form of Petitions to the House of Lords should be superscribed, “ To the 

l)etition8. honourable th(^ lords spiritual and temporal in Parliament 

assembled ; ” ^ and to the House of Commons, “ To the honourable 
the Commons of the United Kingdom of Grcuit Britain and Ireland 
in Parliament assembled.” A general designation of the parties to 
the petition should follow; and if there be one. petitioner only, his 
name after this manner : “ The humble petition of [here insert the 
name or other designation] sheweth.” The general allegations of 
the petition are concluded by what is called the “ prayer,” in which 
the paiticular object of the petitioner is expressed. To the whole 
petition are generally added these words of form, ” And your 
petitioners, as in duty bound, will over pray, &c. ; ” to which are 
appended the signatures or marks of the partif^s. 

Romon- Without a prayer, a document will not- be taken as a petitioii ; 2 
and a ])aper, assuming the style of a declaration,and address of 
thanks,4 or a remonstiance only, without a proper form of prayerr 
will not be received. In other cases, remonstrances respectfully 
worded, and concluding witli a proper form of prayer, have been 
received : ^ but a document, distinctly headed as a remonstrance, 
though concluding with a prayer, has been refused.® A so-called 
memorial, properly worded, and concluding with a prayer, has been 
received.'^ 

S^natiiro, petition should be written upon parchment or paper, for a 

printed,® lithographed,® or type-written petition will not be re¬ 

ceived by the Commons. It must be signed and at least one 
signature should be upon the same sheet or skin upon which the 
petition is written. 12 The petition must have original signatures or 
marks, and not copies from the original,^® nor signatures of agents 


^ A petition intended for the last Parlia¬ 
ment will not be received ; see Mirror of 
Parliament, 1831, vol. 3, p. 2199. 

2 7 C. J. 427 ; 98 ib. 457. 

2 60 H. D. 3 8. 640. 

^ 64 H. D. 3 s. 423. 

5 97 C. J. 470 ; 65 H. I). 3 s. 1225. 
1227; 98 C. J. 461; 169 H. D. 3 s. 
761. 1524 ; see also 67 C. J. 398 ; 74 ib. 
391. 

« 70 H. D. 3 8. 745. 

‘ 240 H. D. 3 8. 1682. 

« 48 C. J. 738 ; 68 ib. 624. 648 ; 72 ib. 


128. 156. This rule has not been adopted 
by the Lords. 

« 62 H. B. 3 s. 158. 

50 Pari. Deb. 4 s. 1297. 

85C. J. 641; 91 ib. 326. 

12 62 G. J. 155; 72 ib. 128. 144; 77 ib. 
127 ; 66 H. D. 3 s. 1032 ; 100 0. J. 335 ; 
109 tb. 293. If petitions are presented 
without any signatures to the sheet on 
which they are written, they are not 
noticed in the votes. 
i»91C. J. 576. 
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on behalf of otherB, except in case of incapacity by sickness; ^ and 
it must not have letters, affidavits, appendices or other documents 
annexed.- The signatures must be written upon the petition' itself, 
and iiot pasted upon, or otherwise transferred to it.^ Where a 
petition consists of more than one sheet only those signatures will bo 
considered valid which are written on sheets headed by the prayer 
of the petition ; but on every sheet after the first the prayer may be 
reproduced in print or by other mechanical process.-^ Petitions of 
corporations aggregate should be under their common seal.^ A 
petition must be in the English language, or accompanied with a 
translation, which the member who presents it states to he correct; ^ 
it must be free from interlinejitions or erasures.'^ 

Any forgery or fraud in preparation of petitions, or in the Eorgery 
signatures attached, or the l)eing privy to, or cognizant of, such 
forgery or fraud, is liiible 1,o l)e punished as a hreacli of privilege,® 
and is considered and dealt with by tla^ house as a. matter of 
])rivilege.® There laive been frequent instances in wliich such 
ii«regularities have lieen discovered and punished by both houses.^® 

In some cases the house has satisfied itself by the rejection of the 
petition,!! or by discharging the order for its lying on the table.!^ 

A motion to that effect has been permitted without previous 
notice;!® though a claim to draw attention, as a matter of privilege, 


1 9 C. J. 3G0. 433 ; 10 ib. 285 ; 34 ib. 367. 477 ; Aylesbury Election petition, 

800 ; Report, Public Petitions Committee, 1861, 106 0. j. 193. 289 ; Prince Azeem 

1848, 103 ib. 786. Jah (J. M. Mitchel and others), 1865, 120 

2 81 C. J. 82 ; 82 ib. 41 ; 111 ib. 102. ib. 157.336; Special Report of Committee 

^ Special Reports, Public Petitions on the Glasgow Municipality Extension 

Committee, 104 C. J. 283 ; 105 ib. 79. Bill, 1879,131 ib. 175. 180 ; East Glouces- 

^ Terms of reference to Public Petitions ter Railway Bill, 1862, 94 L. J. 300. 321. 

Committee, sess. 1907, 162 C. J. 27. 378. 386 ; 142 C. J. 292. 306. 313. 

^ The presentation of petitions is re- Halifax petition, 1867,122 C. J. 345; 

corded in the Commons’ Journal by a Special Report of Public Petitions corn- 

reference to that Report of the committee mittee, 1872, 127 ib. 370. 395. In ses- 

on Public Petitions in which they are sions 1893-4 and 1912-13 special reports 

entered (see p. 660). were made to the House recommending 

® 76 C. J. 173. 189 ; 100 ib. 660. that certain petitions should bo rejected, 

’ 82 C. J. 118. 262 ; 86 ib. 748. but no action was taken thereon by the 

* See resolution, 2nd June, 1774, 34 C. House, Pari. Pap. (H. C.) sess. 1893-4, 

J. 800. No. 393,148 C. J. 633; Pari. Pap. (H. C.) 

» 238 H. D. 3 8.1741. sess. 1912-13, No. 401, 167 C. J. 464. 

Ballinasloo petition (R. Pilkington), Petitions from Dublin against tho 

1825, 80 C. J. 445; Athlono Election Sale of Intoxicating Liquors on Sunday 

petition (T. Flanagan), 1827, 82 ib. 491. (Ireland) Bill, 1878,133 C.J. 130. 139.181. 
561.582; 84ib. 187; 89ib. 92; Epworth 184. Special Report, Public Petitions 
petition, 1843, 98 ib. 523. 528 ; Liverpool Committee, 1883, 138 ib. 153. 
Corporation Waterworks Bill, 82 L. J, 228 H. D. 3^s. 14(X). 
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to expressions in a petition presented at a previous sitting, has not 
been conceded.i - 

Character The language of a petition should be respectful and temperate 
s^ce of disrespectful language to the sovereign ,2 or offensive 

petitions, imputations upon the character or conduct of Parliament,^ or the 
courts of justice,^ or other tribunal,*''^ or constituted authority ; ® and 
if objection be taken to a petition upon such a ground, the petition 
should be read at the table. ^ On the 2nd March, 1822, a petition 
from Newcastle, imputing notorious corruption to the House of 
Commons, was, on a division, not received ; s and a motion having 
I)een made that a petition alleging that members of Parliament had 
talven a bribe, do lie upon the table, the motion was withdrawn. On 
the 2n(l August, 1832, a petition threatcaiing'to I’esist tlie law, was 
not allowed to lie upon the table.® In 1838, a petition containing 
disresj)eci.ful language towards the other houses of Parliament was 
witlidrawn.i® In 1840, a petition from J. J. Stockdale was rejected, 
as containing an inlentional and deliberate insult the house 

On the 28iii March, 1848, a petition having bt>en brought up aiv-l 
read, ol)jection was taken to a paragraph praying-for the abolition 
of tJi(‘ TTouse of Cords, on ground that it praycid for a, fundamental 
{rlt(‘i’a4ion of ilie institutions of tlu> country : buti tlu' ol)j(*ctb)n, a,ft (‘r 
del)a,t,e, was not pressed, and tlie p(4.ition, being otlu^rwise temperately* 
t^xp]*(‘ssed, was ordered to lie upon the t.able .12 On tlie 3rd May, 
18 (j 7, a petition in favour of cei’tain Fenian piisoiuas, expressed in 
strong but guarded language, was allowed to lie upon the table ; 
a.nd a motion afterwards made for discharging tha4 order was not 
sup|)Oi4(‘d by tlie house.On the 8th June, 1874, no^vice l)eing trikcai 
tliat a, petition contained offensives imputations upon the conduct 
of th(s Public Petitions committee, it was ordered to be wit hdrawn.^ 
On the 3rd July, 1874, notice l)(dng taken tliat a petition contained 
imputations upon the conduct, of certain judges, and statements 

^ 187 H. T). 3 H. 14. H. D. 3 s. 581 ; also the petition alleging 

2 122 H. D. 3 8. 853^ fraudulent practices against a member, 

82 0. J. 589 ; 84 ib. 275. 116 C. J. 364. 377. 381 ; see also debate on 

76 C. J. 105. petitions complaining of members (p. 312). 

^ 76 e. J. 92 ; 83 ib. 541. ? 87 C. J. 547. 

« 78 C. J. 431 ; 91 ib. 698. 93 C. J. 236. 

’ 164 H. I). 3 s. 978 ; 202 ib. 1307. 95 0. J. 193. 

« 6 H. D. 2 s. 1231 ; 26th Juno, 1823, 0 joa (j. j. :m, 97 H. D. 3 s. 1055. 

ib, 1253 ; see also debate on a petition 122 0. J. 294, 186 H. I). 3 s. 1929; 

])raying inquiry into the mismanagement 187 ib. 1886. 
of the Eastern Counties Railway, by Mr. 129 0. J. 209. 

Hudson and two otlier members, 105 
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affecting the social and legal position of individuals, it was ordered 
to be withdrawn, and the printed copies to be cancelled.^ On the 
12th April, 1875, the petitions committee reported that a petition 
from Prittlewell contained offensive imputations upon the lord chief 
justice and two of the judges of the Court of Queen’s Bench, and 
reflected, in an unbecoming manner, upon the Speaker and the pro¬ 
ceedings of the house; and on the 15th April, the order for the 
petition to lie upon the table was, after discussion, read and dis¬ 
charged, ^ A petition may not allude to debates in either house of 
Parliament,3 or to intended motions, if merely announced in 
debate : ^ but when notices have been formally given and printed 
on the notice paper, petitions referring to them are received. The 
procedure on j)etitions praying for public money, &c., has already 
been described (see p. 4G1). By standing order No. 80, tlie usage 8. o. 80, 
under whicli ilie houses refus(‘(l to entertain petitions against a 
resolution or l)ill imposing a ta,\ or duty for tlje service of the year, 
was discontiniKHl. In tlie Lords, a. petition relating to a bill before 
the (Commons, which has not yet reached tlie hous(‘, or which lias 
already Ixmmi tlirown out,, will not, be ri^ceived. 

On the 18t,h Juiav, 1849, a jxditlon was offered from W. S. O’Brien Petition 
and otJiers, at,t,aint,ed of trc'ason, ])raying t.o be heard liy counsel against 
th(‘ d’ransportation for Treason (Ireland) Bill. It was objected Oiat 
no pidition could be received from persons civilly dead : l)ut t/ho 
house, after del)a,t,e, agreed, under tlie peculiar and exceptional 
circunistanc(‘s of the cas(\, to receiver the petition. Tlie jiidltioners’ 
sent(*nco of deatli had Iieen commuted't,o transportation ; they had 
deni(‘d the legal power of the lord-lieutenant to transport them, and 
the bill against which tiny had petitioned was introduced in order 
to remove doulits upon the question which they had raised. It was, 
in fa,ct, a bill to declare the hgality of a sentence wliich they main¬ 
tained to 1)(^ contrary to la,w. Before the introduction of a bill a 
jietition from W. S. O’Brien, upon the sulvject of his sentence, had 
been already received by the house. 

Petitions from British sulijects resident abroad as well as petitions petitions 
from inlialiitants of British colonies having local parliaments 
always been received ; and also those of foreigners resident, in this 
country. Petitions hnve also been occasions,lly received from 

1 120C. J. 271). 109 ib. KJO, 

2 IHO 0. J. 134. 145. * 85 C. ,1. 107 ; 03 H. JX 3 a. 192 ; 114 

3 77 C. J. 150 ; 82 ib. 604 ; 91 ib. 010 ; ib. 820. 

97 ib. 259 ; 103 ib. 400, 033 ; 105 ib. 100 ; 100 H. D. 3 9. 389. 
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foreigners not within British jurisdiction: but in 1876, when a. 
petition from inhabitants of Boulogne-sur-Mer, several of whom 
appeared to be British subjects, was offered, a select committee 
appointed to consider the matter did not advise its reception.i 
Duty of Petitions are to be presented by a member of the house to which 
they are addressed ,2 but, as has been already stated, a member 
l^senta- cannot be compelled to present a petition (see p. 87). A member who 
petitions, has not taken the oath or affirmation cannot present a petition.^ 
According to established usage the Speaker of the House of Commons 
does not present petitions to the house. A member, who presents 
a petition, must, pursuant to the order of the house, affix his name 
at tlie l)eginning thernof.^ On the 0th April, 1876, notice being 
iiilien tluit a niemher’s name had been affixed to a petition without, 
his authority, the ])etition was ordered to be withdrawn ; and it 
lias lieiai ruled that the member’s name should be signed by his own 
liand, and that, it, is irregular to authorize another person to affix it,.^ 
Prosonta- Petitions from the corporation of London are pres(*nted to the 
petitions Commons by the sheriffs, at tlie bar 7 ())eing introduced liy 

from the the Serjeant with the mace),^ or by one sheriff only, if the’ other be 
tiems^of* member of the house,® or unavoidalily absent.In 1840, both the 
sheriffs being in the custody of the Serjeant-at-arms, petitions from 
Dublin, the corporation of London were presented at the bar by the lord 
mayor, an alderman, and several of the common council; by the 
lord mayor, aldermen, and commons ; and by two aldermen, and 
several members of the common council.ii Under a privilege con¬ 
ceded in the year 1818, petitions from the corporation of Dublin may 
be presented in the same manner, by their lord mayi)r.i 2 jf the lord 
mayor should be a member, he must present the petition in his place 

’ Pari. Pap. (H. C.) sess. 187(5, No. 232, ib. 190 ; 90 C. J. 284, 74 H. I). 3 s. 714. 
131 C. J. 148. 181. 200, 228 H. I). 3 s. ^ 131 C. J. 141, 228 H. D. 3 s. 1320. 
1411. « 229 H. D. 3 s. 586. 

2 263 H. D. 3 s. 1011. ’ On the 17th April, 1690, a question 

® Objection was taken, in March, 1881, for admitting the sheriffs was negatived, 
to the presentation of a petition by Mr. on division, 5 Pari. Hist. 586. 

Bradlaugh, the High Court of Justice ® MS. Officers and Usages of the House 

having adjudged that the making an of Commons, p. 46. 

affirmation had not qualified him to sit ® 90 C. J. 506 ; 103 ib. 123. 331. 731 ; 

and vote : but notice of appeal having 136 ib. 248. 

been given, it was allowed, 259 H. D. 3 s. 75 C. 213 ; 94 ib. 432. 

892. On the 22nd June, 1882, he was 95 C. J. 43. 82. 198. 

informed by Mr. Speaker that he could not By resolution, 23rd Fob. 1813, 68 

present a petition until he had taken the C. J. 209, 24 H. I). 1 s. 698 ; 124 C. J. 85 ; 

oath, 137 C. J. 295. , 134 ib. 260 ; 137 ib. 288 ; 143 ib. 109 ; 

* 140 C. J. 11 ; see also, resolutions. 144 ib. 183 ; 171 ib. 191. 

20th March, 1833, and 9th May, 18-14, 88 
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as a member, and not at the bar.i Lord Cochrane proposed to 
extend this privilege to the Lord Provost of Edinburgh, but his 
amendment was lost, Mr. Tierney remarking “ that the Scotch were 
generally thought a prudent people, and the corporation of Edinburgh 
would know better than to send their provost four hmidred miles to 
present a petition.” 2 

Petitions are not received on the first day of a session, when the 
King’s Speech is delivered (see p. 162).3 

A peer or member may petition the house to which he belongs : 
but if a member desires to have a petition from himself presented to 
the house, he should entrust it to some other member, as he will not 
be permitted to present it himself.^ This rule, however, does not 
extend to cases in which a member presents a petition signed by 
himself in his representative capacity as chairman of a county 
council or of any public incorporated body. 

To facilitate the presentation of petitions, they may be transmitted 
through the post-office, to members of either house, free of postage, 
provided they be sent without covers, or in covers open at the sides,' 
and do not exceed 82 ounces in weight. 

In both liouses it is the duty of members to read petitions which 
are sent to them, before they are presented, lest any violation of the 
rules of the house should be apparent on the face of them ; in which 
case it is their duty not to offer them to the house. If the Speaker 
observes, or .any member takes notice of, any irregularity, the member 
having charge of the petition does not bring it up, but returns it to 
the petitioners. If any irregularity escapes detection at this time, 
but is discovered when the petitrion is further examined, no entry of 
its presentation appears in the votes. In other cases more formal 
notice is taken of the- violation of the rules of the house, and the 
petitions are not received ; ^ or are ordered to be withdrawn ,0 or are 
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^ On the 1st July, 1850, a petition from Dublin had arranged to present a petition 
the corporation of Dublin was presented on the day of meotihg, but on receiving an 
by the lord mayor in his place as a mom- intimation of the practice, he postponed 

ber (wearing his ro]) 08 ). The officers of the ceremony until the next day. 

the corporation, in their robes, wero * So ruled by Mr. Speaker, 30th Aug. 
allowed seats below the bar : but having 1841 (Sir Valentine Blake), 59 H. D. 3 s. 

brought the mace into the house, they 470; 30th April, 1846 (Sir J. Graham), 

were desired by the Serjeant to remove it, and 9th July, 1850 (Mr. F. O’Connor). 
MS. note. So again Friday, 14th March, ® 96 C. J. 159 ; 104 ib. 164 ; 105 ib. 

1861, 6th Feb. 1880, and on several other 160 ; 109 ib. 160 ,* 111 ib. 102. 

occasions. MS. Officers and Usages of ® 93 C. J. 236 ; 100 ib. 336 ; 103 ib. 

the House of Commons, p. 46. 633 ; 116 ib. 364 (as containing libellous 

2 68 C. J. 209, 24 H. 1). 1 s. 705. charges against a member of the house 

® In Feb. 1880, the Lord Mayor of and other parties). 
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rojucted.i A member who has reason to believe that the signatures 
to a petition are genuine, is justified in presenting it, although doubts 
may have been raised as to their authenticity : but in such castes the 
attention of the house should be directed to the circumstance.- 

Up to this point the practice of the Lords and Commons is similar : 
but the forms observed in presenting petitions differ so much, that it 
will be necessary to describe them separately. On the 1st May, 
18(58, it wiis ordered by the lords, “ That the name of the lord pre¬ 
senting a petition relating to any public matter bo written thereon,” 
and on tlie 8()th May, 1085, “ That any lord who presents a petition, 
slia-ll open it before it be read.” ^ At the time of presentatioji 
tlie lord may comment upon the petition, and upon the general 
matt(u*s to wliich it refers; and debat(3 thereon may ensue : but a 
lord who intends to speak upon a, petition, usually gives notice of its 
lUH'Sentation. When the petition has been laid upon the tabl(‘, 
a,n (aitry of that fact is placed on the Loi'ds’ Minutes and Journals, 
with th(^ prayia* of the petition : but petitions are rarely printed at 
l(‘ngtli in ili(' journals, unless tiny ixdati^ to proceedings of a judiciitl 
character.*'’ 

It is to the ri^presenlaiives of the pcniple that petitions are chielly 
addi‘('ssed, and to them tiny are sent in such numbers, that restrictions 
ha,V(’ I)(’en luaa^ssarily ini])osed upon the discussion of their merils. 
TVnjiiej’ly, thc^ pi’actice of prc'Seiiting jietitions had I)een generally 
simihir to that of the House of Lords : but the number had so much 


increascHl,® and thn busijiess of the house was so much int(a’rupt(xl 
l)y tlu^ d(‘bates which arose on receiving petitions,^ that standing 
ord(as (bulling with thc^ mattc^r were adopted in. 1842 and 1858. 


In accordance with theses ordc^rs, 
a. petition, may rtuid th(> prayer 

1 C. J. ; 122 ib. 315. 

2 117 H. D. 3 8. 

» 100 L. J. 138. 

^ U L. J. 22. 

^ 74 L. J. 230. 

In the live years ending 1832, 23,283 
jiublic potitiuns were preHcnled to the 
llouHe of Commons ; in the five years 

ending 1842, 70,072 ; in the live years 

ending 1852, 02,248 ; in the live y(?ars 

ondmg 1802, 03,003 ; in the five years 

ending 1807, 53,305 ; in the five years 

ending 1872, 101,573; in the five years 
euding l877, 01,840 ; in the five years end* 
ing 1882, 72,850; in the five years ending 


a member, on the presiaitation of 
and make a stateiiKdii as to the 

1887, 73,815; in the five yeais ending 

1892 , 50,141; in the five years ending 

1807, 50,010; in the five years ending 

1902, 35,040; in the five years ending 

1007, 27,853; in the five years ending 

March, 1013, 24,413 ; in the four years 
ending 1010, 1070. Since 1833, 057,9t>7 
jietitions have been jircsented. 33,742 
petitions were jirescnted in k^ssion 
1893-4, a number only exceeded by the 
33,898 of session 1843. 

’ In 1833 and 1834, sittings from 
twelve to three were devoted to petitions 
and private bills. 
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parties from whom it comes, the number of its signatures and its 
material allegations.. If a petition conforms to the rule^ or practice 
of the house it is brought to the table by the direction of the Speaker.! 

No debate is allowed thereon, but the petition may be read by the 
Clerk, at the table, if required.^. 

In the case of a petition complaining of a present personal griev- Discussion 
aiice, calling, as an urgent necessity, for an immediate remedy, the”* .. 
matter contained in such petition may bo brought into discussion 
on the presentation thereof. present 

personal 

On the 14th June, 1844, it wa« ruled by Mr Speaker that a petition 
of parties com])laining of their letters having been detained and 
opened by the post office, and praying for inquiry, was not of that 
urgency tliat entitled it to immediate discussion, especially as notice 
of its presentation had been given on the previous day, which proved 
thill, till' niatlier w<is such as admitted of delay : » but on the 24th 
June, 1844, debate wtis allowed on a similar j)etition of which no 
previous notict' had biH'U given. In the latter case, howiiver, tho 
coniplaint was that “ li-tters an; secretly detained iind opened ; ” 
and t.lius ii “ pr(>sen(, persoiiiil grieviince ” Wiis iilleged, wliile in the 
former Ciise a past grievance only had been complained of.! On the 
6th July, 1855, a petition complaining of llie I'ceent misconduct of 
the police in Hyde Park, and of injiu'ies personally sustaiiK'd by the 
petit, ioiuu’S, w.is held not to justify ii debate, iis the grioviince com¬ 






plained of did not deiiiiuid iin immediate remedy.''’ On the same 
ground, the Spciikor ruled that a petition presented 1st May, 1890, 
pniying for the appointment of a commission t,o iiupiii'o into the 
municipal eontrayfs of tho borough of Salfoi'd, did not come within 
tho ojjoration of stiiiuling order No. 78.<’’ Nor, under cover of a motion 
for the adjourniiKUit of the house, will a mendjci' be permitted to 
bring under discussion the contents of a petition which he would be 
restrained by the standing order from debating : ^ but a personal 
explanation has been permitted, without any question being before 
the house, upon matters affecting a member, which have been alluded 
to in a petition.* 

It will be observed that, although the standing orders restrict Debates 

upon 

1 When a petition lias been laid upon * 139 H. 1>. 3 8. 453. petitions, 

tlio table, it is irregular for any member « 343 H. D. 3 s. 1809. 

to remove it, 105 C. J. 99, ’ 7th July, 1850 (attorney-general and 

79 H. D. 3 s. 490; 100 ib. 300. tho Bedford charities). 

« 99 0. J. 398, 75 H. D. 3 a. 894. ' » 48 H. D. 3 a. 220 ; 109 ib. 235 ; and 

« 75 H. D. 3 a. 1204. 7th July, 1850. 
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debate to urgent cases, that restriction does not extend to a petition 
complaining of a matter affecting the privileges of the house, such' a, 
case being governed by the general rule that a question of privilege is 
always entitled to immediate consideration (see p. 241 ).i If the matter 
does not demand the immediate interposition of the house, the course 
would be to appoint by order that the petition be taken into consider¬ 
ation on a future day, and be printed for the information of the house.'** 
Commit- All public petitions, except petitions regarding a personal grievance 
if standing order No. 78, or a matter of privilege. 

Petitions, ^re referred to the “ committee on Public Petitions,” under whose 
directions they are classified, analyzed and, when necessary, printed 
at length.** The reports of this committee, printed at intervals 
during the session, point out, under classified heads, not only the 
subject of each petition, but the number of signatures to which 
addresses are affixed, and which are written on sheets headed by the 
prayer of the petition,'* the general object of every petition, and the 
total number of petitions and the signatures in reference to each subj cct. 
iMutingl When the peculiar arguments and facts or general importance 
tfouf*’ of ^ petition require it, it is printed at full length in an appendix 
1,0 the notice paper of the house, and is accessible by purchase to the 
public. If a petition relates to a subject with respect to which the 
member presenting it has given notice of a motion, and has not been 
ordered to be printed by the committee, the member may, after 
notice givin, move that the petition lie printed and circulated with 
the notice paper of the house.'* In some cases, petitions have been 
ordered to lie printed with the notice paper. With the signatures 
a.ttached thereto,« and in othei'S for the use of members only.' A 
petition has been ordei ed l-o be printed foi' the use'of membo s only, 
with the names of the persons who hail signed it.** Bometimes petitions 
wliich have been already printed, have been ordered to be reprinted.0 

^ 104 0. J. 302; 105 ib. 110; 112 ib. made before the commencement of public 

231. 232, 140 H. D. 3 s. 27. 97 ; 113 C. J, business (see p. 220), and is open to debate 

08; 114* ib. 357; 110 ib. 377. 381, 104 and objection like any other motion, 97 
3 s. 1178 ; 108 ib. 1855. 0. J. 329, 03 H. D. 3 s. 1057 ; 79 ib. 080. 

2 80 H. D. 3 s. 328 ; 119 C. J. 173. This order has been made regarding peti- 

3 gg J. 95, tions presented in a former session, 102 

^ Pursuant to Special Report, Public C. J. 22. 203 ; 112 ib. 155 ; 113 ib. 331. 

Petitions committee, 11th April, 1878, ® 97 0. J. 302 ; 98 ib. 390. 400. 649 ; 

133 C. J. 206 , and to sessional orders. If 101 ib. 142. 

the chairman of a public meeting signs a ^ 100 C. J. 638. 048; 101 ib, 1021 ; 106 
petition on behalf of those assembled, the ib. 45 ; 100 ib. 209 ; 110 ib. 377. 
fact is recorded in the report of the com- ® 97 C. J. 67. 

» 98C.J.210; 103ib.30. 

® Such a motion, if unopposed, may bo 
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CHAPTEE XXIII. 

ACCOUNTS, PAPERS, AND RECORDS PRESENTED TO PARLIAMENT. 

Parliament is invested with the power of ordering all documents Returns 
to be laid before it, which are necessary for its information. Each S'" 
house enjoys this authority separately, but not in all cases inde- 
pendently of the Crown. Accounts and papers relating to trade, 
finance, and general or local, matters, are ordered directly, and arc* 
loturned in obedience in the order of the house whence it was issued ; 
but returns of matters connected with the exercise of royal preroga¬ 
tive, are obtained by means of addresses to the Crown. 

The distinction between these two classes of returns should bo 
bhmo in mind . as, on the one hand, it is irregular to order directly 
that which should be sought for by address ; and, on the other, it is 
a compromis(‘ of the authority of Parliament to resort to the Crown 
foi infornia-tion which ifi can obtain by its own order. The applica¬ 
tion of the principle is not always clear : but, as a general rule, it 
may be stated that all pulilic departments connected with the collec¬ 
tion or management of the revenue, or which are under the control 
of the treasury, or are constituted or regulated by statute, .may be 
reached by a direct order from either house of Parliament; but that 
public officers and departments, subject to his Majesty’s secretaries 
of state or the privy council, are to receive their orders from the 
Crown. 

Thus, returns from the Commissioners of Customs and of Inland 
Eevenue, the Post-office, the Board of Trade and the Treasury, are 
obtained by order. These include every account that can be rendered 
of the revenue and expenditure of the country; of commerce and 
navigation ; of salaries and pensions ; of general statistics ; and of 
facts connected with the administration of all the revenue depart¬ 
ments. Addresses are presented for treaties with foreign powers, for 
despatches to and from the governors of colonies, and for returns 
connected with the army, the civil government, and the administra¬ 
tion of justice. Where returns relate to the expenditure of public 

P. 2 o 
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RETURNS ORDERED. 


Failure to 
make re¬ 
turns to 
addresses. 


Orders 

dis- 

cliarged. 


monoy upon any Crown projMuiy, ilioy a.ro obiainod by order, and 
not by address. 1 

When an address for papers has been presented to the Crown, the 
parties who are to make them appear to be within the immediate 
reach of an order of the hoiiso ; as orders of the House of Commons 
for addresses have l)een read, and certain persons who had not made 
llie returns required, have been ordered to make th(un to the house 
forthwiili.2 In oilier cases, however, further addresses have b(‘en 
mov(‘(], praying the Crown to give directions that papei s be laid before 
the house fortliwith.^ 

Wlien it is discovered that an address lias lieen ordered for papers 
which sliould ])roperly have lieen presiaited to the house by order, 
tlie (aror is corriH'-ted by discharging the order for tlie address, and 
ordering ilial 1h(‘ papers be laid b(‘for(‘ the house.^ In the same 
nia.mi(‘i’, Avlien a, reliirn has been ordiaed, for wliich an address oughi< 
to ha,V(‘ b('en moved, tlie order is discliargiMl, and an address is 
jiresented instead.*'’ VVliere iln^ firdei* for a, return is found not to 
comprise all tlu^ ])aid.iculars df'siriHl, it is usual to discliarge the order, 
and make another in a corri'cted form. Sometimes, however, wit hout, 
discharging the order, public papers or other* particulars have b(‘on 
ord(a*ed t ;0 b(^ added to the return,^ or the order for the retui'n has 
b(H‘.n rea-d and amended.^ Similarly a resolution for an address 
has Ix^en read, and another address ordtned for additional informa¬ 
tion,^ or an address lias been ordered asking that the informa;tion, 
pri^viously addressed for, may be extemhul to include additional 
information.” An order has been made that certain particulars 
s]i(‘cili(d in an order for a return shall lie separately wliile an 

order for a return,or so much of an order as ridated to certain 
portions of a return, has been discharged.!- A return which has been 
jiresented has also been ordered to be amended.!*^ Orders of a former 


1 Windsor Castle and Buckingham 
Palace, lOtli April, 182(); Greenwich 
Pai'k, Mrd June, 1850 ; Marble Arch, 18th 
March, 1852; Richmond Park, 12 th 
June, 1854; Metropolitan Parks, 28th 
July, 1854 ; St. James’s Park, 21st April, 
1850, and 20th May, 1857. In the latter 
case the right of the house to order such a 
return, having been questioned, was con¬ 
clusively established. 

2 00 C. J. 413. 650 ; 05 ib. 448. 

3 05 0. J. 220 ; 102 ib. 602 ; 120 ib. 70. 

* 02 C. J. 580, &c. 


02 C. J. 365 ; 104 ib. 623, &c. 

« HOC. J. 56. 230; 116ib. 00; 117 ib. 
337 ; 121 ib. 143 ; 123 ib. 60 ; 126 ib. 330 ; 
127 ib. 277 ; 148 ib. 182 ; 165 ib. 42. 

’ 143 C. J. 480. 

« 109 C. J. 288, 

« 146 C. J. 160. 

127 C. J. 277. 

148 C. J. 580. 

1^ 126 C. J. 80. 

122 C. J. 322; 123 ib. 178 (by ad¬ 
dress). 
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S6Ssion relating to papers are also a-mended, or otherwise dealt with, 
as circumstances may require. 

If one house desires any return relating to the business or pro- Returns 
ceedmgs of the other, neither courtesy nor custom allows such 
return to be ordered : but an arrangement is generally made, by 
which the return is moved for in the other house ; and, aft(>r it has 
been presented, a message is sent to request that it may l)e com¬ 
municated.i A message is sometimes sent requesting that a return 
of certain matters may be communicated ; and such return is pi e- 
pared and communicated accordingly .2 It is not usual to send a 
message for a return which has been obta-imal from other depart¬ 
ments, liy order or address. For such a return it is more r('gular to 
move in the usual manner .2 

Eel urns may be moved for, either by order or addi’ess, relating Subjects 
to a.ny ])ul)lic matter, in which the house or tli(‘ (hown has juris- strictions* 
diction.4 They may lie olitained from all jiuhlic offices, and from 
(airporations, bodies, or officers constituted for public purposes, by for, re- 
Acts of Parliament or- otherwise : hut not. from private a.ssocia- 
tions, such as Ijloyd’s, nor from individuals not exercising public 
functions. The papers and correspondence sought from government 
d(q)artments should be of a public and official character, and not 
private or confidential. On the 3rd July, 1884, notice having been 
t aken tJia t tlio order for an address for a copy of Dr. Crichton Browne’s 
treatise on Education related to a private matter over which the 
house had no jurisdiction, and involved a question of copyright, 
the order was discharged.-''^ The opinions of the law officers of the 
(Town, given foi* tlie guidance of ministers, in any question of diplo¬ 
macy or state policy, lieing included in the class of confidential 
documents, have generally been withheld from Parliament. In 
1858, however, this rule was, under peculiar and (exceptional cir¬ 
cumstances, departed from, and the opinions of the law officers of 
t he Crown upon the case of the Cagliari were laid before Parliament.^ 


1 111 0. J. 250. 270. 294. In 185(?, a 
notice had been given of a return of foes 
on private bills in both houses, but on an 
intimation from the Speaker, the return 
was confined to the House of Commons, 
me. J. 120. 

* 123C. J. 212; 127 ib. 141. 

» 127 C. J. 390. 408. 

^ To secure regularity in the form of 
these returns, it was recommended by the 


Select Committee on Printing in 1841 that 
every member be advised, before he gives 
notice of a motion for a return, to consult 
the librarian. Pari. Pap. (H. C.) sesa. 
1841, No. 181 ; see also Report from 
Select Committee on Printing, Pari. Pajh 
(H. C.) sess. 1857 (I.). No. 122. 

^ 139 C. J. 330. 

« 113 0. J. 128, 149 H. D. 3 s. 178. 
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However ample the power of each house to enforce the produlCtion 
of papers may be, a sufficient cause must be shown for the exercise 
of that power; and if considerations of public policy can be urged 
against a motion for papers, it is either withdrawn, or otherwise 
dealt with according to the judgment of the house. 

Returns If parties neglect to make returns in reasonable time, they are 
notjnade. make them forthwith: ^ or so much of returns as has not 

been made.^ If they continue to withhold them, they are ordered 
to attend at the bar of the house ; ^ and unless they satisfactorily 
explain the causes of their neglect, and comply with the order of the 
house, they will be censured or punished according to the circum¬ 
stances of the case.^ A person has been reprimanded by the Lords 
for having made a return to an order, which he was not required or 
authorized to make, and for framing it in a form calculated to mislead 
the hous(\^ The addition of particulars to a return, not specified in 
the ord(?r of the House of Commons, has been ruled l)y Mr. Speaker 
to be an irregularity. 

Presenta- When Parliament is prorogued before a return is presented, it,is 
returns to modern practice to renew the address or order in the following 

o^^era order is held to have force from one session to another 

in a sub- until it is complied with. Formerly an order which had not been 
complied with was renewed in an ensuing session as if no order had 
previously been given, in accordance with the view tha t a prorogation 
puts an end to almost every proceeding pending in Parliament (see p. 
50). Eeturns were often presented however by virtue of addresses 
in a preceding session, without any renewal of the address,^ and 
occasionally in compliance with an order of a former session.^ Ee¬ 
turns have been ordered also “ to be prepared in order to be laid 
before the house in the next session; ® and orders of a former 

session have been read, and the papers ordered to be laid before the 
house forthwith.^® The order for an address made by a former 
Parliament has been read, and the house being informed that certain 
persons had not made the return, they were ordered forthwith to 
make a return to the house. 

» 90 C. J. 413 ; 114 ib. 371 ; 119 ib. ib. 239. 284, &c.; 106 ib. 5; 108 ib. 209. 
291 ; 121 ib. 475. » 99 C. J. 301 j 103 ib. 131; 104 ib. 35. 

2 131 C. J. 354. 88. 133, &c. ; 106 ib. 24 ; 108 ib. 293 ; 

» 75 C. J. 404 ; 89 ib. 386 ; 96 ib. 363. 129 ib. 7 ; 136 ib. 126, &c. 

< 90 C. J. 575 ; 81 L. J. 134. » 78 C. J. 472 ; 80 ib. 631. 

® 82 C. J. 89. 78 C. J. 72 ; 114 ib. 371. 

« 338 H. D. 3 s. 1717. 90 0. J. 413. 

’ 98 C. J. 428 ; 103 ib. 579. 775 ; 104 
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Besides the modes of obtaining papers by order and by address Papers 
both houses of Parliament are constantly put in possession of docu- 
ments by command of his Majesty and in comphance with Acts of 
Parliament. by Act. 

Judgment rolls, exhibits, and certified copies of documents relating Forms ob- 
to appeals, are delivered in at the bar of the House of Lords, upon 
oath. Other papers and returns were formerly delivered at the bar, paperti, 
upon oath, in the same manner : but now they are either presented 
by a minister of the Crown, or are forwarded by the department to 
the Clerk of the Parliaments, for presentation. In the Commons, 
when a minister of the Crown has any papers of special importance 
to present, he goes to the bar and, on being called by the Speaker, 
he brings them up.i When such papers are brought up, they are 
generally ordered as a matter of course to lie upon the table, but, 
upon the question that they do lie upon the table, the mover can 
found a statement to the house, and a debate can arise; 2 though 
objection has been taken to a course which brought on debate under 
inconvenient conditions.*^ In accordance with the resolution of the 
house of the 7th April, 1851, accounts and other papers which are 
laid before the house by Act of Parliament, or the order of the house, 
are presented, by the deposit of the papers in the office of the Clerk 
of the house. A minister may move for a return from his own 
department, without notice (see p. 219) and immediately present it, 
in compliance with the order which has just been made.^ 

Papers commanded to be presented to either house by Iris Majesty Froscuta- 
may be delivered during a parliamentary recess to the Clerk of the clJlSmaud 
Parliaments in ^lie ease of the House of Lords and to the hbrarian 
in the case of the House of Commons, and such delivery is to berecoss. 
deemed to be the presentation of them to the house. A fist of the^. 0. ill, 
papers so delivered is entered in the journal of each house on 
re-assembling and the order that they do lie upon the table is then H. c. 
imcle/* ^PP®"**** 

Occasionally, l)lank papers, familiarly known as “ dummies^” are<‘Dum. 

mies.’* 

^ By usage, such papers are only to be proposed conference), 289 H. D. 3 s. 1104 ; 
presented by privy counoillors. and 1885, on affairs in the Soudan, 294 ib. 

® Sir G. Lewis, 1857, on an (estimate of 873. 
cost of the Persian War, 140 H. D. 3 8. ® 178 H. D. 3 s. 1535. 

1132 ; Mr. Lowe, 1862, and Mr. Bnico, * See debate on the attornoy-genoraPs 

1805, on papers relating to education, 105 motion for copy of the record of a con¬ 
ib. 191, 178 ib. 1535; Mr. Bruce, 1873, on victioii and judgment, 137 C. J. 75, 260 
the Royal Parks (Rules), 214 H. D. 3 s. H. 1). 3 s. 1804. 

199 ; Mr. Gladstone, 1884, on Egypt (the * 129 L. J. 7 ; 152 C. J. 4, &c. 
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})reseiiio(l, instead of the real documents, a practice which the 
exigencies of public business render necessary : but if used as a 
colourable compliance with an order of the house, it is open to grave 
objections. It was therefore ordered, 20th March, 1871, that papers 
ar(^ to “ be laid upon the table in such a form as to ensure a speedy 
delivery thereof to members; ” i and this order was communicated 
to the several public departments. 

Papei’H to When accounts and papers are presented, they are ordered to lie 
tipon the t{ibl(^ An order has been made, that a paper be taken into 
consideration on a future day ; and on the consideration thereof a 
motion has been founded.^ If necessary, ih(> papers are ordered to 
be printed, or are referred to committees, or abstracts arc ordered to 
1)0 made and printed. Sometimes papers of a former session are 
ord('red to be printed or reprinted. 

Distribii- Papers printed by order of the Lords arc^, on application, distributed 
papers. gratuitously to members of the House of Commons, and to other 
Lortls, ])ersons with orders from peers. Idiey are also accessible to the public 
Commons, by sale. Tho Commons have more fully applied the principle of sale, 
as the best mode of distribution to the public. Each member, under 
the regulations now in force, can, on application, receive a copy of 
every paper printed by the house : but he is not entitled to more than 
^ one coj)y, without obtaining an order from the Speaker.^ Certain 

reports and papers, viz. reports of royal commissions and of select 
committees, and all papers relating to the estimates, are distributed 
to (>\ (My member as a matter of course, witliout application.^ 
delivery ^riio Voto OfBco is charged with the (hdivery of printed papers to 
bers^by members of the house, who should leave their addresj^es at the office, 

in order that papers may bo forwarded to them, either during the 
session or in the recess. 


Transmis- To facilitate the distribution of parliamentary papers, they are sent 
through the post-office, to all places in the United Kingdom, at a rate 
of postage not exceeding one halfpenny for every two ounces in weight, 
whether prepaid or not, provided they be sent without a cover, or 
with a cover open at the sides, and without any writing or marks upon 


1 126 C. J. 96. 

2 125 C. J. 8. 27. 

^ Second Report of Printed Papers 
committee, 1835, Pari. Pap. (H. C.) sess. 
1835, No. 392, 90 C. J. 461. 544. 

* This rule is not strictly enforced, as 
regards bills and estimates before the 
house, which may generally bo obtained 


by members, on application at the Vote 
Office. 

® In sessions 1888, 1889, 1890, and 
1894, select committees were appointed in 
the Commons, “ to superintend the form, 
and to regulate the distribution of parlia¬ 
mentary papers,” 143 C. J. 485 ; 144 ib. 
20; 145ib.64; 149ib.52, 
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them. The members of both houses are also entitled, during a session, 
to send, free of postage, all Acts of Parliament, bills, minutes, and 
votes, by writing their names upon covers provided for that purpose, 
in the proper offices. 

By these various regulations, the papers laid before Parliament Ai-range- 
are effectually published and distributed. Each paper is distin- pariia- 
guished by a sessional number at the foot of the page, and by the date 
at which the order for printing is made ; and they are classified and 
arrtinged in volumes at the end of each session. 

Papers which are not printed are open to the inspection of Uupriiited 
members in the library of the house. In some cases, papers of a 
local or private character have been ordered to be printed at the 
expense of tlie parties if they think lit.^ In other cases, they have 
been ordered to be returned to a public departmeul;.- Sometimes 
part of a return only has been ordered to bo printed.^ The orders 
of a former session, that a return do lie upon the table and be printed, 
have been discharged ; and papers have been withdrawn that have 
been laid upon the table.^ 

* As they come before Parliament in the form of papers presented Stauuory^ 
to both houses something must be said here of those administrative regula- 
orders, rules and regulations which constitute what is sometimes called 
delegated or subordinate legislation. Although these rules and orders 
when made do not require the sanction of an Act of Parliament before 
acquiring the force of law, as do provisional orders (see Chapters 
XXXI. and XXXII.) yet parliament has retained some measure of 
control, differing both in degree and in mode of exercise, over the body 
by which they ^re formulated. It is impossible to give an exhaustive 
list here, but a few general remarks may serve to illustrate the opera* 
tion of the system. All these rules and orders are required to be laid 
before both houses of parliament as soon as they are made or, if parlia¬ 
ment be not sitting at the time, as soon as possible after its next 
meeting, s In order to ascertain the period during which they are 
required to lie upon the table and the mode in which parliament 
exercises its control over them, resort must be had in each case to the 
statute under which they are made as no general rule exists. In the 
simplest cases there is only an obligation to lay the rules, etc., upon 

1 101 0. J. 990 ; 113 ib. 42. 303 ; 115 100 ib. 21. 

ib. 505 ; 110 ib. 125. ® As to the preliminary publication of 

2 100 0. J. 880 ; 125 ib. 80. such iniles in certain cases, see 66 & 57 

3 124 C. J. 209 ; 125 ib. 70. Viet. c. 00, s. 1. 

^ 128 C. J. 10 ; 134 ib. 18 ; 135 ib. 232 ; 


Calcula¬ 
tion of 
IK>riod. 
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the table of each house,^ although in some of these cases there is in 
addition a prohibition against the authority taking any action upon 
the rule for a prescribed period of tirae.^ In other cases where the 
Crown is empowered to act by Order in Comicil, the statute requires 
that the draft order in council shall be laid before both houses of 
parliament and that the order in council shall not be made unless 
both houses present addresses to the Crown praying for the order to 
be made.3 


In others, such as special orders and regulations relating to factories 
and workshops and orders in council relating to, and the rules of, the 
Supreme Court of Judicature, the orders, &c., come into force from 
the date of their issue or a date fixed by the orders, but may be 
annulled wholly or in part if an address or resolution of either house 
to that effect is carried within a period fixed by the statute under 
which they are made;^ while in other cases, such as statutes of the 
governing bodies of some universities and colleges, schedules of docu¬ 
ments in public offices which it is proposed to destroy, and draft 
certificates relating to railways made by the Board of Trade, action 
on the part of the Crown in issuing an order in council or on the 
part of the authority making the order is delayed for a certain 
period, durmg which a resolution of either liouse will abrogate the 
orders, &c., wholly or in part.® 

The days during which a paper is to lie upon the table are calcu¬ 
lated, in the absence of any statutory direction to the contrary« 
not according to the days on Avhich the House actually sits, but of 
days during the session of Parliament. ^ Unless it be otherwise 
expressly enacted by statute,® this period must be comprised in the 
same session,® a prorogation or dissolution bemg conclusive of such 
})roceedings or business pending at the time (see p. 50). 


^ 7 Edw. VII. c. 9, s. 4 (3). 

• 33 & 34 Viet. c. 75, s. 07. Sec also 
34 & 35 Viet. c. 03, r. 2, under whicli a 
copy of any application for a charter for 
the foundation of a college or univerRity 
referred for consideration and report to a 
CHimmittoe of the privy council shall, with 
a copy of the charter applied for, be laid 
before both houses of Parliament for a 
[icriod of not less than thirty days before 
any such report shall be submitted to his 
Majesty. 

® Military Manteuvres Orders in Coun¬ 
cil, (K) & 61 Viet. c. 43, s. 1 (3), 135 L. J. 
112,158 0.3.181. 


^ 38 & 30 Viet. c. 77, s. 25 ; 1 Edw. VII. 
c. 22, ss. 84. 120 (3) ; 157 C. J. 348. 

5 40 & 41 Viet. c. 48, s. 50 ; ib. c. 55, 
H. I . 

“ See 40 k 41 Viet. e. 57, s. 09 ; 2 Edw. 
\'rr. c. 42, s. 11 (8), (fee. ■ 

’ Letter from the Clerk of the house to 
the secretary of the Homo Office, 23rd 
March, 1800 (No. 30720-45). In some 
cases the prescribed period is a certain 
number of days “ during which the house 
is sitting,” e,g, 01 & 62 Viet. c. 41, s. 2 (2), 

^ Sec University Act, 40 & 41 Viet. c. 
48, s. 50. 

»» 311 H. D. 3 s. 852. 




■■KrmW 


smsi. 
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Both houses have taken steps to safeguard their control over the Contr^lM^^ 
authorities making these rules and orders. The House of Lords has 
ordered that schemes under an act required to be laid for a prescribed ' 

number of days before being sanctioned by order in council are to 
be laid in full.i In the House of Commons any proceedings under 
a statute taken within the prescribed period are exempted from 
interruption under standing order No. 1 (see p. 200), but this 
exemption does not extend to the case of orders or regulations 
which may be required to be laid before Parliament, but in the case 
of which the statute does not prescribe any proceedings of objection 
or give any effect to an objection taken by either house.2 If such 
a paper be laid in dummy the time during which proceedings under 
a statute might be taken has been held by the Speaker to run from 
the day upon which a full, though not necessarily a printed, copy 
of the paper was available for members.^ 

The method by which either house of Parliament signifies its Disap- 
disapproval, or proposes an alteration, of these orders and regulations parHa^.^^ 
should, unless otherwise directed by statute, be the presentation of an 
address to his Majesty (see p. 545). 


A j:i2 L. J. 107. 

2 71 Pari. Dob. 4 s. 222 ; 90 ib. 1009; 
135 ib. 807. 


3 09 Pari. Dob. 4 s. 025. 047 ; 90 ib. 
1007 ; 0 H. C. Dob. 5 s. 712. 1372 ; 17 ib. 
1315. 
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CHAPTEE XXIV. 


ISSUE or WRITS AND TRIAL OF CONTROVERTED ELECTIONS. 


The Imw of (‘Icciions, as declared by various statutes,* by the decisions 
of coinniitte(^s of the House of Commons, and of election judges, has 
l)ecome a distinct branch of the law of England : but as the issue of 
writs, and other matters concerning the seats of members, form an 
important })art of the functions of the House of Commons, an outline 
of these proceedings, apart from the general law in reference to 
elections, cannot be omitted. 

Whenever vacancies occur in the House of Commons from any 
legal cause, after the original issue of writs for a new Parliament [)*/ 
the Crown, writs are issued out of chancery by a warrant from the 
Speakei’, which he issues, when the house is sitting, upon the order of 
the House of Commons. The causes of vacancy are the death of 
members or their succession to a peerage, the acceptance of office 
under the Crown, the (devation of members to the peerage, bankruptcy, 
lunacy, the establishment of any other legal discpialilication for 
sitting and voting in the House of Commons, and the determination 
of election judges that elections or returns are void. 

When the house is sitting, and the death of a melnb(,u', his eleva¬ 
tion to the peerage,^ or other cause of vacancy, is known, Mr. Speaker 
is ordered by the house, upon a motion made by any member, to issue 
his warrant to the Clerk of the Crown for a new writ for the place 
represented by the member whose seat is thus vacated. But where 
a vacancy has occurred prior to, or immediately after, the first meet¬ 
ing of a new Parliament, the writ will not bo issued until the time for 
presenting election petitions has expired (see p. 581).3 Nor will a 


^ In 1850 there were upwards of 210 
statutes relating to elections, exclusive 
of Acts for the trial of controverted elec¬ 
tions, some few of which have since been 
repealed. See the author’s pamphlet on 
the Consolidation of the Election Laws, 
1850. 


- See 20 H. D. 3 s. 839, 11th March, 
1835 ; 2 Hatsell, 05, w., 393-397. 

® In 1868 a change of ministry took 
place before the meeting of the now Par¬ 
liament on December 10th. Writs were 
issued for several of the new ministers on 
the 15th ; but for those who had been re- 
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writ be issued, if the seat which has been vacated be claimed on behalf 
of another candidate. In December, 1862, several members against 
whose return election petitions were pending accepted office under the 
Crown. After much consideration, it was agreed that whore a void 
election only was alleged, a new writ should be issued", ^ and again, 
in 1859 and in 1880, the same rule was adopted.^ Where the seat is 
claimed, it has been ruled that the writ should be withheld until after 
the trial of that claim,3 or until the petition has been withdrawn.^ 
lii 1859, Viscount Bury accepted, office under the Crown, while a 
petition against his return for Norwich, on the ground of bribery, 
was pending ; and, as his seat was not claimed, a new writ was issued. 
Being again returned, a petition was presented against his second 
election, claiming the seat for another candidate. The petition 
against the first election came on for trial, and the committee reported 
t hat- the sitting members, Lord Bury and Mr. Schneider, had been 
guilty, by their agents, of bribery at that election. By virtue of that 
report, Lord Bury, under the Corrupt Practices Prevention Act, 
became incapable of sitting or voting in Parliament, or, in other words, 
ceased to be a member of the house; but as a petition against his 
second return, claiming the seat, was then pending, a new writ was 
not issued.® This position of affairs illustrated the propriety of 
issuing the writ, in tlie first case, on the acceptance of office by 
Lord Bury, as the rights of all parties were nevertheless secured. 
On the meeting of a new Parliament, in November, 1852, the seat 
of a deceased member was claimed : but th(5 petition was with¬ 


drawn the day after the expiration of the time for receiving elec¬ 
tion petitions, imd the writ was immediately issued.® The claim of 
one seat for a constituency which returns two members does not 
interfere with the issue of a writ, on a vacancy occurring in the other 


seat. 7 

If a member becomes a peer by 

turned for counties at a somewhat later 
date, writs were not issued until the 29th. 
And again, in 1874, after another change 
of ministry, writs were not issued for 
Buckinghamshire, and some other coun¬ 
ties, for several days afte^r the issue of 
writs for the boroughs, and for some coun¬ 
ties whore the returns had been made 
early. 

^ Southampton and Carlow writs, 29th 
Dec. 1852. 

2 Sandwich and Norwich writs, 22ud 


descent, a writ is usually moved Vacancy 

by peer- 

June, 1859,164 H. D. 3 s. 460 454 ; Ches- ^8®- 
ter writ, 3rd May, 1880, 136 C. J. 125. 

* Athlone Election, 1869. 

* Louth Election (Mr. Chichester For- 
tescue), 1866. 

165 H. B. 3 8. 865. 

« Durham Election (Mr. Grainger), 108 
C. J. 161. 

^ Lichfield writ (Sir G. Anson), 1841, 

96 C. J. 526. 566 ; First Durham Election 
petition, 1852-53, 108 ib. 151. 
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Peer by {;^oon after the death of his ancestor is known ; ^ though, occasionally, 

descent. . , . . , • n i i i j. 

some delay occurs in obtaining the writ ot summons, which ought 

strictly to precede the issue of the writ,—that proceeding being 
founded upon the alleged fact that the member has been called up 
to the House of Peers.2 On the 15th February, 1809, the house 
being informed that no writ of summons had been issued to General 
Bertie, calling him to the House of Peers, as Earl of Lindsey, ordered 
a supersedeas to the writ which had been issued for the borough of 
Stamford.3 On the 10th January, 1811, a new writ was issued in 
the room of Lord Diirsley, “ now Earl of Berkeley,” without stating 
that he was called up to the House of Peers. His claim to the 
Berkeley peerage, however, not being admitted by the Lords, he 
afterwards sat as Colonel Berkeley, until created Lord Seagrave in 
1831.4 The same rule, however, does not extend to a peer of Scotland, 
to whom no writ of summons is issued. On the 21st February, 1840, 
a new writ was issued for Perthshire, in the room of Viscount Stormont, 
” now Earl of Mansfield, and Viscount Stormont in the kingdom of 
Scotland ,” though it was allowed on all hands that no writ oi summons 
liad then been issued to his lordship, in respect of his English peerage.*"'^ 
And again, in 1861, a new writ was issued for Aberdeenshire, in the 
room of Lord Haddo, ” now Earl of Aberdeen in the peerage of Scot¬ 
land,” before he had received his writ of summons in respect of his 
khiglisli peerage.^^ 

Peer by If a member be created a peer, his seat is not vacated until the 
letters patent conferring the dignity have passed the groat seal.'^ 

^ If a member on succeeding to a peer- ® 04 C. J. 49. 

ago delays to apply for a writ of summons * 66 C. J. 31, 18 .H. D. 1 8. 807, Col- 

the House of Commons will, if it thinks Chester, ii. 300. 340. ** % 

fit, inquire into his succession to the peer- ^ 95 C. J. 105, 52 H. D. 3 s. 435. Whei* 
age and, on this being established, will the lord chancellor is assured of a person’s 
order a new writ to bo issued fm* the con- succession to a peerage by proofs of the 
stituency of the member who has sue- •late peer’s burial and of the now peer’s 
ceeded to the ireerage ; case of the Earl descent, &c., a writ of summons is issued, 
of Selborne, 150 C. J. 190. 205. 223, 33 Select Committee on House of Commons 
Pari. l)cb. 4 s. 1058; Report of Select (Vacating of Scats), Pari. Pap. (H. C.) sess. 
Committees on House of Commons (Vaca- 1894, No. 278, pp. 18. 19. In some cases 
ting of Seats) and Earldom of Selbornc, the customary delay in issuing a writ of 
Pari. Pap. (H. C.) sess. 1895, No. 272, p. summons to the collateral heir when a 
iii.. and No. 302, p. 3. peer dies leaving a widow (ib. pp. 4. 19) 

** 74 H. D. 3 s. 108 (Lord Abinger); has not been observed, Earl of Pembroke, 
19th April, 1844, Earl Povvis, 103 C. J. 128 L. J. 15; Duke of Devonshire, 140 
162; Lord Panmure, 6th May, 1852, 107 L. J. 101. 135. 
ib. 193. See also First Re[>ort of Select 116 C. J. 4. 

Committee on House of Ckmimons (Vaca- ’ Sir H. Vivian, 13 Pari. Deb. 4 s. 332. 
ting of Seats), Pari. Pap. (H, C.), se^s. 540. 

1895, No. 272, p. iii. 
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When it is advisable to issue the writ without delay, in the case of a 
member created a peer, the member accepts the Chiltern Hundreds 
before his patent is made out (see p. 39).I 

A new writ is moved as a matter of privilege, without notice (see Prece- 
p. 242); 2 though, it was resolved, 5th April, 1848, “ that in all cases m^ionfor 
where the seat of any member has been declared void on the grounds writ, 
of bribery or treating, no motion for the issue of a new writ shall be 
made without previous notice being given in the votes.” ^ When 
such notice was dropped, it was required to be renewed like other 
dropped notices.^ In 1853 and 1854, it was ordered that no such 
motion should be made without seven days’ prewous notice in the 
votes.According to * later usage, only two clear days’ previous 
notice has been required ; and such notices are appointed for con- 
sid(‘ra1 ion before tlie orders of the day and notices of motions.^^ 

If doul)ts should arise concerning the fact of the vacancy, the order 8uper. 

. 1 1 1 1 1 ♦ • Hcdeas to 

for anew wnt should bo deferred until tlie house may 1)6 in possession ^rit/s. 
of more certain informat ion ; and if, after the issue of a writ, it should 
be discovered that the house had acted upon false intelligence, the 
Speaker will be ordered to issue a warrant for a supersedeas to the 
writ.. Thus on the 29th April, 1765, a new writ was ordered for 
Devines, in the room of Mr. Willey, deceased. On the 30th it was 
doubted whether he was dead, and the messenger of the great seal 
was ordered to forbear delivering the writ until further directions. 

Mr. Willey proved to be alive, and on tile Gth May a supersedeas 

^ 135 C. J. 328, 102 ib. 308; 163 ib. on the motion of an unolhoial member, 

147. 160. 238. 292, As to the grant of the 162 C. J. 448. See also p. 245, n. 7. An 
Chiltern Hnndreclg^r Manor of North- amendment to a motion for a new writ 
stead to a member, who has succeeded to postponing the date of its issue has been 
a peerage, see 150 C. J. 218 ; 166 ib. 179; ruled out of order, 36 Pari. Dob. 4 s. 

167 ib. 395.495. 533; but see also Reports 768. 
of Select Committees on House of Com- ^ ^103 C. J. 432. 
mons (Vacating of Seats), Pari. Pap. (H.C.) ^ 99 H. D. 3 s. 1289. 

scss. 1894, No. 278, and sess. 1895, No. 272. ® 108 C. J. 315 ; 109 ib. 388. 

* For instances of new writs moved ® 112 C. J. 283 ; 130 ib. 23 ; 135 ib. 
after the interruption of business, see 151 213 ; 137 ib. 20 ; 141 i'b. 149 ; 148 ib. 14 ; 

C. J. 133; 157 ib, 74; 160 ib. 300; at end 156 ib. 15 ; 161 ib. 226 ; 165 ib. 161; 16(i 
of the orders of the day on a Friday before ib. 49. See also debate on the issue of 
the adjournment of the house under new writs, 31st Jan. 1893, 8 Pari. Deb. 4 
standing order No. 3,168 ib. 141. A new s. 62. The usual resolution was not 
writ has also been moved as a matter of moved in session 1907, and the motion for 
privilege at the conclusion of government a new writ for Worcester, of which one 
business, although an order was in force clear day’s notice had been given, was 
directing the Speaker to adjourn the made as a matter of privilege before the 
house without question put at the conclu- orders of the day were entered upon and 
sion of government business each day, 150 was negatived, 162 C. J. 14,169 Pari. Deb. 

C. J. 230. 389, 36 Pari. Deb. 4 s. 766-8; 4 s. 317. 
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to t.ho writ was ordered to bo made oiit.i In several more recent 
castes, when the house has been misinformed, or a writ has been issued 
through inadvertence, the error has been corrected by ordering the 
Speaker to issue his warrant to tlie Clerk of the Crown to make out a 
supersedeas to the writ.^ A new writ having been issued on the Cth 
July, 1880, for Berwick-upon-Tweed, in the room of Mr. Strutt, who 
had succeeded to the Belper peerage, a supersedeas to that writ was 
ordered on the 8th, as delays had arisen in completing the formalities 
incident t.o his l)eing called to the up23er house. 

By viilne of section 25 of iho Succession to the Crown Act, 1707, 
whcuiever a member a,cc(^pts an office of prolit from tJie ('rown, a mnv 
wiit is ord(‘r(‘d ; a,nd it is the usual practice to movci tli(‘ new writ 
when tlie member lias kissed hands, instead of Availing for the com¬ 
pletion of th(‘ formal appoiniment-. On the 18tli April, ISOJ, a Avrit 
Ixmg mov(‘(l for Miathyr I^ydvil, ip tlie room of Mr. Bruce, who laid 
accejifed tjp' iiffice of vice-president; of tlio committee of council for 
education, it Avas objected that not liaving beiai SAVorn a luiA^y 
councillor, he Avas not rjualified io hold the offici': but it. Avas con- 
clusivc'ly sliown l)y t he attorney-general that his seat had Iieen vacati'd 
liy tiie acce‘ptanc(^ of oftice, and that, tlie writ, ought to be issued as 
in the case of Mi*. LoAvia wlio had accepted the same office, and of Mr. 
Hutt, who laid a.cce])ted the office of vice-president of tlie board of 
t.rade before tlK\y laid Ix'en sworn of the privy council.^ 

When vacancies occur‘by death, by elevation to tlie peerage, or 
by the accejitanco of office, the laAv providers for tlio issue of writs 
during a recess, due to a jirorogation or adjournment, without the 
immixliate autliority of the house, in order that a rop4;es(‘nt.ative naiy 
be chosen without loss of time, by the place Avhicli is deprived of its 
member. By the Eecess Elections Act, 1784 (24 Geo. III. sess. 2, 
c. 2G), as amended by the Elections in Eecess Act, 1808 (26 & 27 Viet, 
c. 20), on the receipt of a certificate, under the hands of two members, 
that any member has died, or that a writ of summons under the great 
seal has been issued in summon him to Parliament as a peer,f» 


' Sec 2 Hatsell, 80, n. ; 10 Pari. Hist. 
95 ; 30 C. J. 391.‘ 404 ; see also cases of 
the city of Gloucester, 19th Deo. 1702, and 
of Mr. A^ansittart, supposed to have been 
lost at sea, 17 Pari. Hist. 322 ; 33 C. J. 
640. 

« 04 C. J. 48; 81 ib. 223 ; 80 ib. 134. 
182 ; lOG ib. 12 (Dungarvan writ). 


3 135 0. J. 280. 280, 253 H. D.- 3 s. 
1918. 

« 171 H. D. 3 s. 1190. 1287. 

See the form of the certificate in Ap¬ 
pendix V. No writ of summons being 
directed to a Scotch or Irish peer, this 
Act does not extend to such cases ; Mar¬ 
quess of Tweeddale, Jan. 1879. 
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either during the recess or previously thereto, the Spealver is required 
to give notice forthwith in the London Gazette (wliicli is to bo 
acknowledged by the publisher); and after six days from the 
insertion of such notice,i to issue his warrant to the Clerk of the 
Crown to make out a new writ. The Speaker may not issue his 
warrant during the recess unless the return of the late member has 
been l)rought into the office of the Clerk of the Crown fifteen days 
before the end of the last sitting of the house; or unless the 
application is made so long before the next meeting of the house 
for despatch of business, that the writ can be issued before the day 
of meeting.2 He may not issue a warrant in respect of any seat 
1 liat has been vacated by a member ag<ainst whose eleci ion or return 
a petition was depeiuling at the last prorogation or adjournment. 

Suliject to the sanu^ provisions by the Election of Members during By,accoja 
Ihe Eecess Act, 1858 (21 & 22 Viet. c. 110), as amended hy tlie Elec- 
tions in Rec(\ss Act, 1868, ilie Speaker is ]*e(piii*(‘d, on tlie receipi/ of a 
c(‘rtifica<o from i.wo members, togeilier witli a cojiy .of th(‘ Gazette 
containing Ek' appointment, and a notification from the member 
hrmself, to issue bis warrant for a new writ, during a recess, in tlie room 
of any member wlio, since the adjournment- or prorogation, has ac¬ 
cepted any office whereby he has, eitlier liy Hie (express provision of 
aaiy Act of rarliamenf, or by any previous detei'mination of Hk' House 
of (Vmimons vacated his seat ^ (see p. 81). If, however, it should 
appear doubtful wlietli(^r such office lias th(^ effect of vacating the 
seat, Hie Hpeaker may risserve Hie question for the decision of the 
liouse. 

Hy the Bank^itcy Act, 1883, s. 33, similar powers are given to Bank- 
the Speaker •in the event of a S('at having become vacant by the 
l)ankru])tcy of a member, upon the issue of the certificate of the court, 
stating that the disqualification inflicted liy the Act had not been 
removed (see p. 31). 

A new writ for the election of a member to fill a seat which has Lunacy, 
become vacant under the procedure prescribed by the Lunacy 
(Vacating of Seats) Act, 1886, (see p. 28) could not apparently be 
issued during a recess. 

^ In tlie calculation of the six days, the * That is to say, the six days’ provision 
day on which the notice appeared in the (see note 1) must have been complied 
Gazette^ and any intervening Sunday, are with. 

reckoned ; i.e. upon notice in a Tuesday’s = See the form of the certificate in Ap- 
Qazeile, the writ is issued on the following pendix \\ 

Monday. 
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Question Whenever any question is raised affecting the seat of a member 
the^rfof involving matters of doubt, either in law or fact, it is customary 
a member, to refer it to the consideration of a committee.^ * 

Speaker’s At the beginning of each Parliament the Speaker is required to 
men°*of' appoint a certain number of members, not exceeding seven and not 
members, legg than three, to execute his duties in reference to the issue of writs, 
in case of his own death, the vacation of his seat, or his absence from 
the realm. This appointment stands good for the entire Parliament, 
unless the number should be reduced to less than three ; in which 
case the Speaker is required to make a new appointment, in the same 
manner as before .2 This appointment is ordered to be entered in the 
journals, and published in the London Gazette ; and the instrument 
is to be pres(‘r\'ed ))y the Cl(‘rlv of the house, and a duplicate, by tlie 
Cnerk of the ('rown. 

Issue of \i\)Y a,ny place in (Ireat^ .Ih itain, tlie Speaker’s wan'ant is direct ial 
to t lie {'.Icrli of l.ho Crown in Cliancory : arid for irny place in Ii-eland, 
to tlio ('lerk of the Crown and Hanapi'i' in Ireland.-* On the receipt 
of the Speaker’s warrant, the writ is issued by the (tlerk of the Crown., 
and transmitted through the post-office in pursuance of the provisions 
of the Parliamentary Writs Act, 1813 (58 Geo. III. c. S9)A Neglect 
or delay in the delivery of the wr it, or any other violation of the Act, 
is a misdemeanour ; and in the event of any complaint being made 
the house will also inquire into the circumstances.*' In 1840, two 
writs were issued for Perthshire, instead of one, and the Clerk of the 
Crown was examined in relation to the occurrence.® 

At the end of the session in 1894 two writs were issued on the same 
day for the borough of Leicester, a constituency returning two 
members, as the sitting members had accepted the Chiltern Hundreds 
and Manor of Northstead. The returning officer held a single election 
to fill the vacancies. His action and the validity of the returns made 


' Ejj. case of Mr. Wynn (Stewardship 
of Denbigh), 94 C. J. 58 ; of Mr. Whittle 
Harvey, i*egistered hackney carriages, ib. 
20 : of Mr. Hawes, 103 ib. 388 (see p. 168); 
of Baron Kothschild, as a government 
contractor, 110 C. J. 325 (see p. 31); of 
Sir Bryan Oi’Loghlen, i33 C. J. 376 (see p. 
34, n. 5); of member holding a wntract; 
with the Secretary of Stato for India in 
Council, 167 C. J. 419 (see p. 30); of suc¬ 
cession to a peerage (Earldom of Sel- 
bomo), 150 C. J. 205 (see p. 572, n.); of 
the holding of a single election in a case 


of two writs being issued, 150 C. J. 61 (see 
above); and of the grant of the Chiltern 
Hundreds to a member who has succeeded 
to a peerage, 149 C. J. 373 (.see p. 573, w.). 

^ 24 Geo. III., sess. 2, e. 26, ss. 5. 6. 

8 103 C. J. 196. 

* By 37 & 38 Viet. c. 81, the duties of 
the pursuivant of the great seal in rela¬ 
tion to writs were transferred to the mes¬ 
senger of the great seal. 

® Glasgow writ, 1837^ 92 C. J. 410. 418. 

« 95 C. J. 122. 127. 
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by him werp raised as a matter of privilege at the commencement of 
the next session and a select committee was appointed to inquire 
into the matter. The committee reported that the coarse pursued 
by the returning officer was erroneous in point of procedure and that 
the election was not duly held, but recommended that the house 
should take no action in the matter as the returning officer had acted 
in the exercise of an honest judgment for the convenience, and with 
the consent, of all the parties directly concerned in the election, and 
without any intention of influencing the result.i 

If any error should appear in the return to a writ, such as a mistake Correction 
in the name of the member returned,^ or in the date of the return,3 
or in the division of the county for which the return is made,^ evidence 
is given of the nature of the error, either by a member of the house, 
or by some other person who was present at the election or is otherwise 
able to afford information ; and the Clerk of the Crown is ordered to 
ivttend and aanomd the-return. On the 18th August, 1854, the Mayor 
of Barnsta,ple annexed to the writ, which he returned to the Clerk 
of^ the Crown, a c(!rtificate instead of an indenture; and on being 
made awarc^ of his error h(‘ foiwarded on the 25th August, an in¬ 
denture dated on that <iay. As this date differed from that of the 
return, the Clerk of the Crown felt unable to annex the indenture to 
the writ, but made a special certificate to the house of the facts. 

This was considered on ihe 13th December, when, by the order of the 
house, the members for Barnstaple were called to the table, and took 
the oath.'-’ 


If no return be made to a writ in due course, the Clerk of the Crown Failure to 
is ordered to aW ?nd and explain the omission ; when, if it should to”' 
appear that the returning officer, or any other person, has beenwrit. 
concerned in the delay ho will lie summoned to attend the house ; 


1 149 C. .1. 401 ; LW ib. 61 ; 30 Pari. 
Dob. 4 s. 54 ; Report of Select Committee 
on Leicester writs, Pari. Pap. (H. C.) boss. 
1895, No. 247, p. vii. On the 27th Juno, 
J 899, one writ wa.s moved to fill the double 
vacancy in the represent/ation of Oldham, 
154 C. J. 291. 

2 Newport (Hants), 1831, Mr. Hope 
Vere, 86 C. J. 578; Kirkcaldy retunn, 1875, 
Sir George Campbell, 130 ib. 165 ; Perth 
county return, 1878, Colonel Morav, 133 
ib. 53 ; Poole, 139 ib. 175; Mid Antrim, 
141 ib. 8; I^ongford, 142 ib. 54 ; Bir¬ 
mingham, 144 ib. 149; Kirkcaldv, 147 


ib. 104; Monaghan (north and south 
divisions), 150 ib. 348; Buckingham 
(northern division), 160 ib. 0. In the last 
case the member himself directed the 
attention of the house to the eri'or. 

® Carlow county, 1841, “ November ” 
lieing inserted instead of “ December,” 
96 C. J.^3. 

* Northampton county, 1846, 101 C. J. 
207 ; Worcester county (eastern division), 
1859, 114 C. J. 74, 152 H. D. 3 s. 855. 

110 C. J. 4. 7, Pari. Pap. (H. 0.) seas. 
1854-55, No. 2. 
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and such othor proceedings^ will be adopted afi the hoiiBe may 
think fit.i 

In the courBe of the general election of December, 1910) the writ 
for the borough of Portsmouth was mislaid by the returning officer, 
so that he was unable to endorse the writ with the names of the 
members who had been returned. The returning officer made a 
statutory dc^claration to this effect and certified the names of the 
members returned. This declaration was sent by the Clerk of the 
(h’own to the Speaker, who informed the house of its contents. An 
instruction was given by the house to the Clerk of the Crown to 
rf^eeivo the names mentioned in the returning officer’s statutory 
declaration as if they had been endorsed on the writ and io amend his 
certificate to the house {i.e, the Return Book, see p. 158) accord¬ 
ingly.^ 

At the commencement of each session, tlie house agrees to resolu¬ 
tions dealing witli the case of members who are returned for two or 
more places in any part of the United Kingdom. This order regulates 
the manner of choosing for which place a member will sit when he has 
))een returned for more than one, and his withdrawal from the house, 
if debate arises upon the matter of his election (see p. BIO). When 
llie time limited for presenting petitions to the court against his 
return has expired, and no petition has been presented, he is required 
to make his election witliin a week, in order that his constituents may 
no longer be deprived of a representative.-^ This election may either 
be made by the member in his place ^ or by a lett er addressed to the 
Speaker.-''^ When a, petition has ))een presented against his return 
foi’ one place only, he cannot elect to serve for eitiier.^^ He cannot 
a,ba.ndon the seat petitioned against, which may be proved to belong 
of right to anotlier, and thus render void an election which may turn 
out. to hav(‘ been good in favour of some other candidate ; neither 
can he abiindon the other seat; because if it should be proved that 
he is only ent itled to sit for one, he has no election to make, and cannot 
give up a seat without having incurred some legal disqualification, 

' Waterford writ, 180(), 01 C. J. 1<>9. also 141 ib. 28; 142 ib. 4. 

175. (i H. D. 1 s. 63ti. f)C2. 751 ; Great ‘ 103 C. J. 99 ; 129 ib. 12 ; 135 ib. 128 ; 

Grimsby, 1831, 80 0. J. 768. 702; &c., (i also 141 ib.9.26. 318; 142 ib. 5; 147 ib. 

H. D. 3 8. 96. 169. 294. 400. 413 ; 150 ib. 341 ; 161 ib. 4 ; 106 ib. (i. 

“ 160 C. J. 6. " Case of Mr. O’Connell, 1841, 90 C. ,1. 

» 103 C. J. 99. 100. 664, 69 H. D. 3 s. 603 ; Mr. Sexton, 1880, 

‘ Mr. O’Connell, 1842, 97 C. J. 302 ; 308 ib. 108. 

Air. Gathome Hardy, 1806, 121 ib. 104; 
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such as the acceptance of oflSce, or bankruptcy.^ Upon tins principle, 
on the 24th May, 1842, Mr. O’Connell, who had been chosen for the 
counties of Cork and Meath, elected to sit for the former, directly 
after the report of the election committee, by which he was declared 
to have been duly elected for that county.^ 

When there is a double return, there are two certificates endorsed Double 
on the writ,® and both the names are entered in the return books. 

Both members may therefore claim to be sworn, and to take their 
seats : * but after the election of the Speaker, neither of them can 
vote until the right to the seat has been determined ; because both 
are, of course, precluded from voting where one only ought to vote ; 
and neither of them has a better claim than the other. The practice 
of making such returns, though apparently prohibited in England 
by tlie 7 & 8 Will. III. c. 7, was sanctioned by the law and usage of 
Parliament.® In Scotland the making of double returns was directed 
by the Scotch Eeform Act, 1882 (s. 88). In Ireland, on the other 
hand, a doul)le leturn was expressly prohibited.® By the Ballot 
Act, 1872 (85 & 30 Viet. c. 33, s. 2), the law of the United Kingdom 
regarding double returns is assimilated.^ Where there is an equality 
of votes between any candidates, and the addition of a vote would 
entitle a candidate to be declared elected, the returning officer, if a 
registered elector, may give such additional vote, but shall nol., in 
any other case, be entitled to vote at an election for which he is 
returning officer.® 

The house, also, agrees to resolutions regarding the votes of peers » votes of 
and bribery at parliamentary elections. penrs ami 

bribery, 

, • . Sessional 

1 At the geiioral election of Docorabor, Knaresborough and Aylesbury, when the orders, 
1910, Mr. Hazleton was returned for nionibers were sworn in the same way. Appendix 
North Galway and North Louth. As a 8 o also in May, 1878, when there was a 1- 
petition was presented against his return double return for South Northumberland. 

for the latter place, ho did not make any ^ See Helston Election Petition Report, 
election. As a result of the petition hia 18(i0, 121 C. J. 430. 480. 
election for North Louth was declared to 35 Geo. III. c. 29, s. 13, and 4 Geo. IV. 
bo void, 10() G. J. 04. c. 55, s. 08, repealed by the Ballot Act, 1872. 

2 97 0. J. 302. 7 Rogers on Elections, i. 212. 

8 The ancient form of an indenture was « In the South Northundierland elec- 
abolished by the Ballot Act, 1872, 1st ach. tion, 1878, the sheriff declined to give his 
s. 44. casting vote, and made a double return. 

* Rpport, Oaths of Members, Pari. Pap. ® See debates in the Lords, 128 H. 1), 

(H. C.) seas. 1847-8, No. 256, p. 3. In 3 s. 791; 151 ib. 926. 927; and opinion 
1852, three members were returned for of the attorney-general, 275 ib. 121. In 
Knaresborough. They wore all sworn at 1872, the legal question of the right of 
the table, 8th Nov., and directed by Mr. peers to vote, or to be entered upon the 
Speaker to withdraw below the bar. In register of voters, was conclusively decided 
1859, there were double returns for by the Court of Common Pleas. The 
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Until the year 1910 the Commons resolved that it was 

“ a high infringement of the liberties and privileges of the eommons of the United 
Kingdom for any lord of Parliament, or other peer or prelate, not being a peer 
of Ireland at the time elected, and not having declined to serve for any county, 
city, or borough of Great Britain, to concern himself in the election of members 
to serve for the Commons in Parliament; except only any peer of Ireland, at 
such elections in Great Britain respectively where such peer shall appear as a 
candidate, or by himself, or any others, be proposed to be elected ; or for any 
lord-lieutenant or governor of any county to avail himself of any authority 
derived from his commission, to influence the election of any member to serve 
for the Commons in Parliament.” ^ 


The motion was limited by amendment in 1910 to the interven¬ 
tion in elections of a lord-lieutenant. In session 1911 it was moved 
in this limited form and nc^gatived, but in the following year it was 
agreed to.^ Since that year it has not been moved. On the 10th 


Earl of Jlcauchamp and the Marquess of 
Salisbury, having had their names struck 
off the register by the revising barrister, 
appealed to the Court of Common Pleas, 
'riio court unanimously decided that, in 
law, as derived from authorities and from 
tlie determination of election committees, 
as well as by resolutions of the House of 
Commons, peers had no right to vote : and 
the appeal was accordingly dismissed 
with costs, 16th Nov. 1872, 8 L. R. C. P., 
245. This decision was followed in the 
case of a peer who claimed a right to vote 
at an election of a member for the Univer¬ 
sity of CViinbridge, Bristol, Marquis of, v. 
Beck (1907), 90 L. T. 55, 71 J. P. 99, 23 
T. L. R. 224. Sec also the Report of the 
Committee of Privileges in the case of the 
Earl of Roden, who before his succession 
to the title had been placed on the parlia¬ 
mentary register for the South Down 
division of County Down, and voted at an 
election in that division after succeeding 
to the title, as his name remained on the 
register, Pari. Pap. (H. C.) sess. 1911, No. 
153. 

1 27th April, 1802,67 C. J. 376, founded 
on orders 10th December, 1614, 2 ib. 337 ; 
15th February, 1700, 13 ib. 333; 10th 
November, 1707, 15 ib. 395 ; 6th August, 
1714, 18 ib. 5. In February, 1868, two 
bishops (one not being a lord of Parliament) 
were on the committee of one of the candi¬ 
dates for the University of Cambridge; but 
on notice being taken of the circumstance, 
they withdrew, 190 H. D. 3 s. 801. Doubts 
were raised whether the resolution em¬ 
braced a bishop not being a lord of Parlia¬ 


ment : but it is clear that, having been 
agreed to in its present form in 1801 and 
1802, it was intended to apply to the Irish 
peers and bishops not having seats in 
Parliament, under the Act of Union ; and 
extended to English bishops creatc^d by 
later statutes not yet summoned to Eio 
Lords, 56 C. J. 25 ; 57 ib. 376. See cases 
of Bishop of Carlisle, 16 ib. 548 ; of Duke 
of Leeds, 68 ib. 344, 26 H. D. 1 s. 796. 
989 ; 83 H. D. 3 s. 1167 ; West Glouces¬ 
ter election, and precedents cited by the 
attorney-general in regard to proceedings 
of the house against peers who have inter¬ 
fered in elections, 95 ib. 1071 ; Stamford 
borough case, 98 ib. 932. 976; Earl of 
Cadogan, 250 ib. 1198; Lord Rosebery, 
22 Pari. Deb. 4 s. 588; Duke of Bedford 
and Lord CarringtQg. 66 ib. 872 ; the Lord 
Chancellor, 70 ib. 1125 ; tDuke of Devon¬ 
shire, 72 ib. 311 ; Lord Alington, 141 ib. 
71; Duke of Norfolk (referred to Com¬ 
mittee of Privileges), 164 C. J. 319, Pari. 
Pap. (H. C.) sess. 1909, No. 281. For 
complaints made of lord-lieutenants inter¬ 
fering in elections, see Duke of Chandos, 
Lord-Lieutenant of Southampton, 37 C. J. 
507. 513. 538. 667 ; Duke of Bolton, a 
peer of Parliament, in the same election, 
37 ib. 630 ; Earl of Aberdeen, Lord-Lieu¬ 
tenant of Aberdeenshire (referred to 
Committee of Privileges), 166 C. J. Pari. 
Pap. (H. C.) sess. 1911, No. 163. Use of 
peers’ carriages at elections, 142 C. J. 358, 
Pari. Pap. (H. 0*) sess. 1887, No. 50; Pari. 
Pap. (H. L.) sess. 1888, No. 204, 317 
H. D. 3 8. 363. 1489. 

* 165 C. J. 6 ; 166 ib. 7 ; 167 ib. 3. 
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December, 1779, the Commons resolved that it was “ highly criminal 
in any minister or ministers, or other servants under the Crown of 
Great Britain, directly or indirectly to use the powers of office in 
the election of representatives to serve in Parliament, &c.” ^ 

Before the year 1770, controverted elections were tried and Trial of 
• determined by the whole House of Commons, as mere party ques- 
tions, upon which the strength of contending factions might be ©lections, 
tested.- 


In order to prevent so notorious a perversion of justice, the house Constitu- 
consented to submit the exercise of its privilege to a tribunal con- 
stitiited bv law, which, though composed of its own members, should “littees 

, • p under the 

be appointed so as to secure impartiality, and the administration of Grenville 

justice according to the laws of the land, and under the sanction of 
oaths. The principle of the Grenville Act, and of others which were 
passed at different times since 1770, was the selection by lot of com¬ 
mittees for the trial of election petitions. Partiality and incompe¬ 
tence were, however, generally complained of in the constitution of 
committees appointed in this manner ; and in 18B9, an Act was passed 
establishing a new system, upon different principles, increasing the 
responsibility of individual members, and leaving but little to the 
operation of chance. This principle was maintained, with partial 
alterations of the means by which it was carried out, until 1868, when 
the jurisdiction of the house in the trial of controverted elections 


•was transferred by statute to the courts of law. 

By the Parliamentary Elections Act, 1868 , the Parliamentary avial of 
Elections and Corrupt Practices Act, 1879 and the Supreme Court of 

^ petitions 

Judicature Act, J 881 (44 & 45 Viet. c. 68), the trial of controverted by the 
elections is Confided to two judges, selected as regards England, 
from the. King’s Bench Division of the High Court of Justice ; as 
regards Ireland, from the Court of Common Pleas at Dublin ; and 
as regards Scotland, from the Court of Session. Petitions com¬ 
plaining of undue elections and returns are presented to tlusso courts 
instead of to the House of Commons, as formerly, within twenty-one 
days after the returns to which they relate have been made to the 
Clerk of the Crown in Chancery,-^ and are tried by two judges of those 


^ af a J. 607. 

E.g. Sir Robert Walpole’s resignation 
(1741) in consequence of an adverse vote 
uj)on the Chippenham Election petition ; 
see also 1 Cav. Deb. 470. 605 j May, Const. 
Hist. i. 243. 


8 31 & 32 Viet. c. 125, s. G. By sec. 49, 
in reckoning time for the purposes of tliis 
Act, Sunday, Christmas-day, and any 
day set apart for a public fast or thanks¬ 
giving, shall bo excluded; and it has 
been held that Sundays are excluded 
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courts, within the county or borough concerned. The house h^s 
no cognizance of these proceedings until their termination ; when the 
judges certify their determination, in writing, to the Speaker, which 
is linal to all intents and purposes.^ The judges are also to report 
whether any corrupt practices have been committed with the know¬ 
ledge and consent of any candidate ; the names of any persons proved 
guilty of corrupt practices ; and whetluu’ corrupt practices have 
extensively prevailed at the election.^ They may also make a special 
report as to other matters which, in their judgment, ought to be 
sul)mitted to the house. Provision is also made for the trial of a 


special case, when required, by the court itself, which is to certify 
its determination to the Speaker. The judges are also to report the 
withdrawal of an election petition to the Speaker, with their opinion 
whether the withdrawal was the result of any corrupt arrangement. 
By sec. 5 of the Corrupt and Illegal Practices Prevention Act, 1883, 
the election court is directed also to report to the Speaker whether 
ciindidates at elections have been guilty by their agents of corrupt 
practices. 

All such certificates and reports are communicated to the house by 
the Speaker, and are treated like the reports of election committees 
under the former system. They are entered in the journals; and 
orders are made for carrying the determinations of the judges into 
execution. A report that corrupt practices have extensively pre¬ 
vailed is equivalent to the like report from an election committee, 
for all the purposes of the Election Commissioners Act, 1852 (15 
& 16 Viet. c. 57) for further inquiry into such corrupt practices.^ 
Where there is a double return (see p. 579), and ^lotice is given by 


from the computation of twenty-one 
days. Pease v. Norwood (1869), Pegler 
V. Gurney and Hoarc (1869), 4 L. R. 
C. P. 235. The “ return is not made 
until the writ, duly endorsed by the 
returning officer, has reached the hands 
of the Clerk of the Crown so that he may 
act upon it, Hurdle v. Waring (1874), 9 
L. R. C. P. 435. 

^ On the Ist June, 1874, Mr. O’Don¬ 
nell (lately member for Galway) appeared 
at th^ bar and claimed to make a state¬ 
ment before the certificate of the judge, by 
which he was unseated, was road; but the 
Speaker informed him that it ajipeared 
from the judge’s certificate that ho was 
disqualified from sitting, and that ho 


therefore was not entitled to be heard, 
129 C. J. 184. 

* For the ap[)lication to illegal prac¬ 
tices of the statutory provisions relating 
to corrupt practices, see 46 & 47 Vict. 
c. 61, SB. 11. 12. 

•'* The Parliamentary Elections Act, 
1868, s. 24, directs that notes of evidence 
given at an election trial shall be taken by 
the shorthand writer of the House of 
Commons (sec p. 184), whose transcript 
shall be sent to the Speaker with the j’udge’s 
certificate. The shorthand writer does 
not report proceedings on the with¬ 
drawal of a petition. 

^ 31 & 32 Vict. 0 . 125, s. 16. 
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one of the parties that ho does not mtend to defend his return, 
a report is made to the Speaker, and the return is amended accord¬ 
ingly. This Act also makes further provision for the punishment 
of corrupt practices at elections. 

A few words will suffice to explain the proceedings of the house, Procoed- 
so far as its judicature is still exercised in matters of election. Itjlo^usoi^ ® 
being enacted by sec. 50 of the Parliamentary Elections Act, 1868, 
that “ no election or return to Parliament shall be questioned except 
in accordance with the provisions of this Act,” doubts were expressed 
whether this provision would not supersede the jurisdiction of the 
house, in determining questions affecting the seats of its own 
members, not arising out of controverted elections. It is plain, 
however, that this section applied to the questioning of returns by 
election petitions only. Under the procedure in force before the 
Parliamentary Elections Act, 1868, when returns were questioned 
by petition, the matter was determined by the statutory tribunal; 
otherwise the house uniformly exercised its constitutional jurisdiction. 

This continues to be the position of the house, although the judi- 
cifture of its election committees has been transferred to the judges. 

In the autumn of 1868, an election petition had been presented 
to the Court of Session in Scotland, complaining of the election of 
Sir Sydney Waterlow for the county of Dumfries, on the ground of 
his holding a government contract. In the ensuing session, however, 
the petition having been withdrawn, a select committee was appointed 
to ” consider whether Sir Sydney Waterlow is disqualified from sitting 
and voting as a member of this house, under the statute 22 Geo. III. 
c. 45 ; ” and on receiving the report of this committee, which declared 
him disqualified* a new writ was issued for the county of Dumfries.^ 

Thus the very same question which might have been determined, 
upon petition, by an election judge, was adjudged by the house 
itself. The house is, in fact, bound to take notice of any legal 
disabilities affecting its members, and to issue writs in the room of 
members adjudged to be incapable of sitting.^ In 1870, O’Donovan 
Kossa, a convict then in prison, and sentenced to penal servitude for 
life, for felony under the Treason-Felony Act, had been returned as 
member for the county of Tipperary. The house took action, and 
ordered the issue of a new writ.3 The case of John Mitchel, in 1875, 
further illustrates the position of the house in relation to elections 

» 125 J. 27, 199 H. D. 3 s. 122 ; 
and BOO p. 33, n. 2. 


1 124 C. J. 12. 43. 82. 88. 

* 94 C. J. 48 ; 103 ib. 102. 
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and the legal disqualilications of its members. John Mitchel had been 
returned for the county of Tipperary without a contest. No question 
could, therefore, arise as to the election or return, the sole matter for 
determination being the qualilication of the member. It was notorious 
that he Avas an escaped convict and had not completed the term of 
transportation to which he had been sentenced. The facts of the 
case were proved, and his legal disqualification was clearly established 
to the satisfaction of the house. ^ A new writ was accordingly issued 
and Jolm Mitchel was again returned. But, on this occasion, there 
had been a contest, and the house therefore left the meiits of the 
election and return to be determined under the Parhamentary 
Elections Act. Mr. Moore, the other candidate, having given due 
notice of the disqualitication, proved his claim to the seat and the 
return was amended accordingly.- On the 28th February, 1882, 
the house resolved that Michel Davitt, having been adjudged guilty 
of felony and sentenced to penal servitude for lifteen years, and being 
then imprisoned under such sentence, was incapable of being elected 
or returned as a member.^ A similar resolution was agreed to on 
tlie 20th August, 1895, in the case of John Daly, who had beCn 
adjudged guilty of felony and sentenced to penal servitude for life ; 
while on the .2nd March, 1903, a now writ was ordered for the city 
of Galway in the room of Arthur Alfred Lynch, who had been adjudged 
guilty of high treason.^ In such cases as these, the jurisdiction and 
duty of the house cannot be questioned, as the incapacity of a felon 
is expressly declared by statute.A petition relating to an election, 
but not questioning the return of the sitting member, may properly 
be received.^* 

Where it has been determined that the sitting member was not 
duly elected,7 and that some other candidate was duly elected, and 
ought to have been returned, the Clerk of the Crown is ordered to 

^ Under !) Goo. IV. c. 32, .s. 3 ; 0 Geo. 

IV. c. .54, 8. 33. 

* 130 0. .T. 49. 52. 239, 222 H. I). 3 k. 

493. 

» 137 a J. 77. 

‘ 150 C. .T. 353 ; 1.58 ib. 40. 

“ 33 & 34 Viet. 0 . 2.3, s. 2. See 2tl0 
H. I). 3 s. 184S?, and ©.<4|K*cially t ho si)eoc h 
of the attoi'noy-gcncml. 

« J94 H. 1). 3 s. 1185. 

’ No notice can bo taken of a detor- 
inination until reported to the house. 

On the 27th April, 1806, Mr. Mills, 


member for Northallerton, had been 
declared not duly elected ; but no report 
had been made to tho house, and tho 
division on the second reading of the 
Reform Bill was expected the same even¬ 
ing. As every vote was imi)ortant, tho 
question was canvassed whether Mi‘. 
Mills could vote. It was admitted that 
his vote could not be disallowed: but 
on taking counsel with his friends, he 
very properly desisted from voting.— 
Denison, 192. 
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attend, and amend the return,^ by substituting the name of the duly 
elected candidate for the name of the other candidate.^ In the case 
of a double return, the Clerk of the Crown is ordered to attend and 
amend the return, by rasmg out the name of one of the parties, and 
what relates to him in the return.^ When the election is void, a 
now writ is -ordered, unless the house shall think fit to suspend its 
issue. In the case of the Wigton election, 1874, the judge reported 
that the Eight Hon. John Young was duly elected : but it appearing 
that since his election he had been appointed a judge of the Court of 
Session, in Scotland, a new writ was issued.^ 

Where there have been special reports concerning bribery ^ or Special 
riots at elections ; « the conduct of returning officers; 7 undue 
influence, and spiritual intimidation; ® the alteration of the poll; ® 
the absence, misconduct, or pei;jury of witnesses; defects or uncer¬ 
tainty in the law; the propriety of suspending the writ; or any 
other exceptional circumstances; —the house has taken such 
measures as were required by law or usage, or as appeared suitable 
to the occasion. It has been usual, in such casQS, to order a copy of 
the judgment delivered by the judge, and the minutes of evidence, 
to be laid before the house. 

By the Corrupt Practices Prevention Act, 1863 (26 & 27 Viet. c. Extensive 
29), election committees were required to report whether corrupt 
practices had extensively prevailed, and consequent provision was 
made for the institution of,prosecutions by the attorney-general. 

This duty is now laid by sec, 45 of the Corrupt and Illegal Practices 
Prevention Act, 1883, upon the public prosecutor, who, when 
informed that .corrupt or illegal practices have prevailed in any 
election, shSll, subject to the regulations under the Prosecution of 

^ An amendment to the question for * 129 C. J. 187. 195. 

the attendance of the Clerk of the Crown ‘ ® Peterborough, 1853, 108 C. J. 826. 

has been refused by the Speaker, 24 H. ® Drogheda petition, 1857, 112 C. J. 

C. Deb. 5 s. 1253. 383 ; Limerick city petition, 1859, 114 

^ Tipperary Election, 27th May, 1875, ib. 338. . 

130 C. J. 236 ; Evesham Election, 1881, ’ Helston Election, 1866, 121 C. J. 436. 

136 ib. 5; Londonderry City Election, ® Mayo petition, 1857, 112 C. J. 307; 

1887, 142 ib. 4; York. East Riding, Oalway County Election, 1872, 127 
Election, 1887,142 ib. 5; Exeter Election, il>. 258. 

1911, 166 ib. 162. » 114 C. J. 330. 350 ; 115 ib. 167. 

8 t)7 C. J. 203; 124 ib, 173; Mont- 115 0. J. 94. 167, &c. . 

gomory Election, 1848, 103 ib. 218; 93 C. J. 275; 97 ib. 198; 98 ib. 

Dumbartonshire Election, 1866, 121 ib. 133; 103 ib. 511. 965. 

156; South Northumberland Election, 1859 ^ 114 0 . j. 359 . 

1878,133 ib. 333; Saint Andrew s District 112 C. J. 292. 295. 369.385; 114 

of Burghs Election, 1885, 141 ib. 46. ib. 369 ; 121 ib. 288. 
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Offoucus Act, 1879, make such inquiries and institute such prosecu¬ 
tions as the circumstances of the case appear to him to require; 
and thus the intervention of the house, in such cases, is rendered un¬ 
necessary by the direct opei ation of the law. 

When general and notorious bribery and corruption have been 
proved to prevail in parliamentary boroughs, the house has suspended 
the issue of writs, ^ with a view to further inquiry, and proceedings 
for the ultimate disfranchisement of the corrupt constituencies by 
Act of Parliament.2 

A royal commission of impiiry under the Election Commissioners 
Act, 1852, may be appointed, upon the joint address of both houses 
of Parliament, to investigate the circumstances of an election, when 
an election committee or the judges who have tried an (^letdion 
petition have reported that corrupt or illegal practices extcaisively 
prevailed at the election or when the same allegation has been made 
in a petition to the House of Commons signed by two or more electors 
and presented within twenty-one days of the return or within fourteen 
days of the meeting of Parliament.^ Addresses were agreed to in 


^ IJvorpool, 1831, 80 C. J. 458. 493 ; 
Warwick, 1833, 88 ib. Oil ; 89 ib. 9. 
579; Carrickfcrgus, 1833, 88 ib. 531. 
599; Hertford, 1833, ib. 578. ()49. In 
the last throe cases, the writs were sus¬ 
pended until the dissolution in Dec. 1834. 
Meanwhile bills of disfranchisement, or for 
preventing bribery in these boroughs, were 
pending. Stafford, 1835; writ sus- 
j)ended until 1837, until there was no 
j)rosi>cct of passing a disfranchisement 
bill; see debate, 13th Feb. 1837, on issue 
of writ, 90 ib. 202 ; 91 ib. 792. Sudbury ; 
writ suspended from 14th April, 1842, till 
Ist Aug. 1843, 97 ib. 188. 407, &c. ; 
Disfranchisement Act, 7 & 8 Viet. c. 53. 
Ipswich, 1842 ; writ suspended from 25th 
April until Ist Aug. 1842, 97 C. J. 221. 
554. Yarmouth, 1848; writ suspended 
from 14th Feb. until 30th Juno, 103 ib. 
213; freemen disfranchised by 11 & 12 
Viet. c. 24. Harwich, 1848, 103 ib. 330. 
702. In 1851, an Act was iiassod for 
inquiring into bribery e-t St. Alban’s, 
14 & 15 Viet. 0 , 106; ai^d the borough 
was disfranoliised by 15 & 16 Viet. c. 9. 
Barnstaple; writ suspended from 22nd 
April, 1853, until Hth Aug. 1854. 
Cambridge; writ suspended from 3rd 
March, 1853, until Hth Aug. 1854. 


Canterbury ; writ suspended from 22nd 
Feb. 1853, until 11th Aug. 1854. Wake¬ 
field and Cloucester; writs suspended 
from July, 1859, until 20th Fob. 1802. 
See 150 H. D. 3 s. 771 ; 157 ib. 1037 ; 
101 ib. 247 ; 103 ib. 1070, &c. Norwich ; 
writ suspended in 1875, 130 C. J. 247 ; 
Act passed in 1870, forbidding any elce- 
tion during the Parliament, 39 & 40 Viet, 
c. 72. Wigan Election, 1881 ; writ sus¬ 
pended until Nov. 1882; 130 C. J. 492 ; 
137 ib. 172. 514. Wofcester, 1900 ; writ 
not issued until 31st January, 1908, 101 
C. J. 502; 162 C. J. 14; 103 ib. 17. On 
several other occasions, writs have been 
suspended for shorter periods until the 
printing of evidence ; e.g. Nottingham, 
1843; Harwich, 1848; and Clitheroe, 
1853. 

2 Copies of disfranchisement bills are 
served upon the returning officer before 
the second reading, 99 C. J. 443 ; 103 ib. 
366; 125 ib. 147. 223, 288; 131 ib. 325. 

3 15 & 16 Viet. c. 57; 31 & 32 Viet, 
c. 125, 88. 15. 56; 46 & 47 Vict. o* 51, 
88 . 11. 12. Rogers on Elections, ii. 283. 
For the right of ai)poal from a decision of 
the Commissioners, see 46 & 47 Vict. 
0 . 51, 8. 38 (2); 162 C. J. 69. 
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the cases of Canterbury, Cambridge, Maldon, Barnstaple, Kingston- 
upon-Hull and Tynemouth, in 1853; Galway, in 1857 ; Gloucester 
and Wakefield, in 1859; Lancaster, Great Yarmouth, . Eeigate and 
Totnes, in 1866; Beverley, Bridgwater, Cashel, Sligo, Dublin and 
Norwich, in 1869 ; Norwich and Boston, in 1874; Boston, Canter¬ 
bury, Chester, Gloucester, Knaresborough, Macclesfield, Oxford and 
Sandwich, in 1880 ; and Worcester, in 1906; and in 1869, com¬ 
missioners were appointed, by statute, to inquire into corrupt 
practices reported by an election judge to have been committed by 
the freemen of Dublin. 

In pursuance of the reports of election commissioners, by the Bills 
lleforni Act of 1867, the four corrupt boroughs of Lancaster, Great reporta 
Yarmouth, Eeigate and Totnes were disfranchised. In 1870, the elcommis- 

. _ . sioners. 

boroughs of Bridgwater, Beverley, Sligo, and Cashel, and certain 
voters of the cities of Norwich and Dublin, wore disfranchised by 
special Acts ; i and in 1871, certain other voters of Norwich were 
disfranchised. In 1876, after the reports of two commissions, an 
Act was passed forbidding an election for Norwich until the end of 
the Parliament, and disfranchising several persons for a period of 
seven years, in Norwich and Boston.^ 

^ 33 & 34 V’ict. cc. 21. 25. 38. 54. prohibiting elections for Boston, Cantor- 

- 31) & 40 Viet. 0 . 72 ; see also the Acts bury, Chester, (jlloiicoster, Macclesfield, 

41 & 45 Viet. c. 42 ; 45 & 40 Viet. c. p8, Oxford and Sandwich. 
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CHAPTEK XXV. 


IMPEACHMENT BY THE COMMONS. TRIAL OF PEERS. BILLS OF 

ATTAINDER. 


Impeachment by the Commons, for high crimes and misdemeanours 
beyond tlie reach of the law, or which no other authority in the state 
will jirosecute, is a safeguard of public libertj^ which happily, in 
modern times, is rarely called into activity; i as the times in which 
its exercise was needed—when the people were jealous of the CroAvn ; 
when the Parliament had less control over prerogative ; when courts 
of justice were impure ; and when the Crown and its officers screened 
political offenders from justice,—have passed away. 

Impeachments are reserved for extraordinary crimes and extra¬ 
ordinary offenders : but by the law of Parliament, all pcrsoi:^;, 
whether peers or commoners, may be impeached for any crimes 
whatever. 


It was always allowed tliat a peer might bt^ impeached for any 
crime, whether it wei’o cognizable by the ordinary tribunals or not: 
but doubts have been entertained, upon the authority of the cases of 
Simon de Beresford, in the 4th Edward III., and of Eitzharris, in 
1681, whether a commoner could be impeached for any capital offence.2 
The authority of the cases of Simon de Beresford and of Eitzharris 


has been superseded.'^ When on 

^ The earliest recorded instance of im¬ 
peachment by the Commons was in the 
reign of Edward III., 137(). During the 
next four reigns, cases of impeachment 
wore frequent; but none occuned in the 
reigns of Edward IV., Henry*VII. and 
VIII., Edward VT., Queens Mary and 
Elizabeth, Hallam, Const. Hist. i. 357. 
In the reign of James I., the practice 
of impeachment was revived. Between 
1020, when Sir Giles Mompesson and Lord 
Bacon were imixjached, and the Revolu¬ 
tion of 1088, about forty ctises of impeach¬ 
ment occurred ; in the itiigns of William 
III., Queen Anne, and George I., fifteen; 
and ill the reign of George II., that of 
Lord Lovat, 1740. The last cases were 


the 26th June, i68tt, Sir Adam 

Warren Hastings, 1788, and Lord Melville, 
1805. 

^ 2 Rot. Pari. 53. 54 ; 3 Edward Ill. 
Nos. 2 and 0, 14 L. J. 260; 4 Bl. Com. c. 
10; Campbell, Lives, hi. 356. 410; 13 
L. J, 755. 

^ Judicature of Parliament, 3 Selden, 
Works, part ii. 1589; see also Halo, 
Jurisd. Lords, c. 16; 4 Hatsell, 60,7i., 84. 
163. 187. 216, n. ; Hallam, Const. Hist, 
h. 444 ; Sir R. Belknap and others, and 
Simon de Beverley and others, 13^3, 3 
Rot. Pari.‘238. 240; 13 L. J. 765; 8 
State Tr. 231-239; Burnet, ii. 280 ; 4 Pari. 
Hist. 1333; 8 State Tr. 326 ; Chief Justice 
Scroggs, 13 L. J. 752. 
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Blair and four other commoners were impeached of high treason, the 
Lords, after receiving and considering a report of precedents, including 
that of Simon de Beresford, and negativing a motion for requiring 
the opinion of the judges, resolved that the impeachment should 
proceed.i And thus the right of the Commons to impeach a com¬ 
moner of high treason has been affirmed by the last adjudication of 
the House of Lords. 

It rests, therefore, with the House of Commons to determine when Com- 
an impeachment should be instituted. A member, in his place, first of 
charges the accused of high treason, or of certain high crimes and 
misdemeanours, and,^ after supporting his charge with proofs, moves 
that he be impeached. If the house deem the ground of accusation 
sufficient and agree to the motion, the member is ordered to go to 
the Lords, “ and at their bar, in the name of the House of Commons, 

[ind of all the commons of the United Kingdom, to impeach the 
accused ; and to acquaint them that this house will, in due time, 
exliil)it particular articles against him, and make good the same.” 

The member, accompanied by several others, proceeds to the bar of 
tlie House of Lords, and impeaches the accused accordingly. 

A committee is appointed to draw up the articles, and on their ^tiolos of 
report, the articles are discussed, and, when agreed to, are ingrossed ^ 

and delivered to the Lords, with a proviso that the Commons shall 
be at liberty to exhibit further articles from time to time .2 The 
accused sends answers to each article, which, together with all writings 
delivered in by him, are communicated to the Commons by the 
Lords ; and to these, replications are returned, if necessary.^ 

If the accused ]je a peer, he is attached or retained in custody by Accused 
order of the House of Lords ; if a commoner, he is taken into custody ousted^ ^ 
by the Serjeant-at-arms attending the Commons, by whom he is 
delivered to the gentleman usher of the Black Eod, in whose custody 
he remains, unless he be admitted to bail by the House of Lords, or 
be otherwise disposed of by their order.^ 

The Lords appoint a day for the trial, and in the mean time theMana- 
Commons appoint managers to prepare evidence and conduct the|^^^'^ 
proceedings, and desire the Lords to summon all witnesses, who are Witnesses 
required to prove their charges.^ The accused may have summonses 

1 4 Hatsell, 428; 14 L. J. 260. has been to prepare them afterwards. 

2 45 L. J. 350 ; 60 C. J. 482. 483. In * 20 L, J. 297 ; 18 C. J. 391; 61 ib. 164. 

the case of Warren Hastings, articles of * 20 L. J. 112 ; 27 ib. 19; 16 C. J. 242,; 
impeachment were prepared before the 42 ib. 793. 796; 37 L. J. 7l4. 
formal impeachment; but the usual course ^ 61 C. J. 169. 224. 




590 


IMPEACHMENT. 


issued for the attendance of witnesses on his hehalf, and is entitled 
to make his full defence by counsel. i 

The trial. The trial has usually been held in Westminster Hall, which has 
been fitted up for that purpose. In the case of peers impeached 
of high treason, the House of Lords is presided over by the lord high 
steward, who is appointed by the Crown, on the address of their 
lordships ; but, at other times, by the lord chancellor or Lord Speaker 
of the House of Lords. The Commons attend the trial, as a com¬ 
mittee of the whole house,^ when the managers make their charges 
and adduce evidence in support of them ; but they are bound to 
confine tliemselves to charges contained in the articles of impeach¬ 
ment. Mr. Warren Hastings complained, by petition to tlie House 
of Commons, that matters of accusation liad been added to those 
originally laid to his charge, aiid the house resolved that certain 
words ought not to have been spoken by Mr. Burke.'* When the 
case has been completed by the managers, they are answered by tlie 
counsel for the accused, liy whom witnesses are also examined, if 
necessary ; and, in conclusion, the managers, as in other trials, liave 
lieen allowed a right of reply. 

Lords de- When tlie case is thus concluded, the Lords proceed to determine 
whether the accused be guilty of the crimes with which he has been 
cu^ be charged. The lord high steward puts to each peer, beginning with 
the junior baron, the question upon the first article, whether t he 
accused lie guilty of the crimes charged therein. Each peer in 
succession rises in liis place when the question is put, and standing 
uncovered, and laying his right hand upon his breast, answers 
“ guilty,” or “ not guilty,” as the case may be, “ wppn my honour.” 
Each article' is proceedi'd with separati'ly, in the same'manner, the 
lord high steward giving his own opinion the last.** The numbers 
are then cast up, and, declared by the lord high steward to the lords, 
and the accused is acquainted with the result.*"’ 

Commons ]f the accused be declared not guilty, the impeachment is dismissed ; 
pXment- Commons, in t.he first place, to demand judgment 

» of the Lords against him ; and they would protest against any 

judgment being pronounced until they had demanded it.'* 

Thejiidg- When judgment is to be given, the Lords send a message to 
raent. 


1 20 Geo. TI. c. 30 ; 45 L. J, 439. 

* 45 L. J. 519. 

3 44 C. J. 298. 320. 

* Printed trial of Lord Melville, p. 402. 


3 Ib. p. 413. 

® Commons’ resolutions, Earl of Win- 
ton’s and Lord Lovat's impeachments, 
18 C. J. 405 ; 25 ib. 320. 
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acquaint tho Commons that, their lordships are ready to proceed 
further upon the impeachment; the managers attend; and tho 
accused, being called to the bar, is then permitted to offer matters 
in arrest of judgment. Judgment is afterwards demanded by the 
Speaker, in the name of tho Commons, and pronounced by tho 
lord high steward, the lord chancellor, or Speaker of the House of 
Lords.i 

The necessity of demanding judgniept gives to the Commons the 
power of pardoning the accused, after he has been found guilty by 
the Lords; and in this manner an attempt was made, in 1725, to 
save the Earl of Macclesfield from the consequences of an impeach- 
.ment, after he liad been found guilty by the unanimous judgment of 
t lie House of Lords.2 

So important is the impeacliment by the Commons, that not only Proceed- 
does it continue from session l,o session, in spite of prorogations, by 3 cludld 
which ot.her parliamentary proceedings are determined, but it sur- •’y 
vivos even a dissolution, ))y which the very existence of a Parliament dtas'X-”*^ 
is concluded.'* t*®”- 

In the case of the Earl of Danby, in 1679, the Commons protested Pardon 
against a royal pardon being pleaded in bar of an impeachment; 4 
and it was declared by the Act of Settlement, “ That no pardon under 
the great seal of England shall be pkmdable to an impeachment by 
the Commons in Parliament.’'’ 

Although t he royal prerogative of pardon is not suffered to inter- But may 
fere with the exercise of parliamentary judicature, _yet the prero- 
gative itself is unimptiirtsl in regard to all convictions whatever; wards, 
and, aft er tie' judgment of the Lords has been pronounced, the Crown 
may reprieve or pardon the offender. This right was exercised in 
the case of tliree of the Scotit.ish lords who had been concerned in 
the rebellion of 1715, and who were feprieved by the Crown, and at 
lengtli received the royal pardon. 

Concerning the trial of peers, very few words will be necessary. Crimes for 
At common law, the only crimes for which a peer is to be tried by 
ms peers, are treason, felony, misprision of treason, and misprision tried by 
•of felony ; and the statutes which give such trial have reference to 
the same offences, either at common law or created by statute. For 

^ 22 L. J. 550, 500; 27 ib. 78. however, the Acts passed in the case of 

* 27 L. J. 554. 555; 20 C. J. 541 (27th Warren Hastings and Lord Melville, 20 
May 1735); 10 Btate Tr. 707. Goo. III. e. 90; 45 ib. c. 125. 

» 39 L. J. 191 ; Report, ib. 125; 40 C. * See 4 Hatsoll, 197, w. 208, 400. 405 ; 

J. 130; May, Const. Hist. i. 371; see, 3 Macaulay, Hist. 407, 
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misdemeanours, and in cases of prsenmnire, it has been held that 
peers are in be tried in the same way as commoners, by a jury.^ 

During the sitting of Parliament, they are tried by the House of 
Peers ; or, more properly, before the court of our lord the King in 
Parliament,- presided over by the lord high steward appointed by 
commission under the great seal: ^ hut at other times, they may be 
tried before the court of the lord high steward,^ to which, under the 
Treason Act, 1695 (7 Will. HI; c. 3), all the peers must be summoned. 

By the Felony Act, 1841 (4 & 5 Viet. c. 22), it is enacted, that 
every lord of Parliament, or peer of this realm, having place and 
voice in Parliament, against whom any indictment may be found, 
shall plead to such indictment, and shall, upon conviction, be liable, 
to the same punishment as any other of his Majesty s subjects. 

Indictments are found, in the usual manner, against peers charged 
with treason or felony : Imt arci certified into the House of Lords 
liy writs of cartiorari, when the proceedings are immediately taken 
up by that house. It is usual, in such cases, to appomt a committee 
to inspect the journals upon former trials of peers, and t o consider 
the proper methods of proceeding; and if the accused peer be not 
already in custody, an order is forthwith made for the gentleman 
usher of the Black Eod to attach him, and bring him to the bar of 
the house.5 

Peers on trial before the Lords for misdemeanours are allowed a 
seat within the bar : but if tried for treason or felony, they are 
placed outside the bar.® 

By standing order No. 65, it was resolved by the Lords, “ That 
it is the ancient right of the peers of England to Iv^ tried only in full 
Parliament for any capital offences ; but this order *khall not be 
understood or construed to extend to any appeal of murder or' other 
felony, to be brought against any peer or peers.” 

When a peer is tried in full Parliament, the lord high steward 
votes with the other peers ; but when the trial is before the court 
of the lord high steward, he is only the judge to give direction in 
point of law ; and the verdict is given by the lords-triers.^ 

In the trial of peers, the position of the bishops is at once anomalous- 

> Rex t'. Lord Vaux, 1 Bulst. 197. Delamerc, 11 State Tr. 509 ; 2 Macaulay, 

2 141. Hist. 38. 

® After the trial, his grace breaks the ® 99 H. D. 3 s. 1060 (23rd June, 1848); 
white staff, and declares the commission 80 L. J. 416; 133 ib. 232. 246. 
dissolved, 133 L. J. 290. • CampbeU, Lives, iv. 638, «, 

* See 4 Bl. Com. 260; trial of Lord ’ lb. iii. .567, «. 
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and ill defined. Not being themselves ennobled in blood, they are 
“ not of trial by nobihty,” but would be tried for a capital offence 
by a jury, hke other commoners.^ Though not entitled to a trial 
by the peers, they claim, and to a certain extent exercise, the right 
of Sitting, as judges, upon the trial of peers in full Parliament. When 
a peer is to be tried in full Parhament, the bishops, as lords of Parlia¬ 
ment, are entitled to take part in the proceedings of the House of 
Lords, of which they are members, and they are always summoned 
to attend with the other peors.2 They are restrained from the full 
exercise of judicial functions by their ecclesiastical obligations. By 
the canons of the Church,* they are prohibited from voting in cases 
f/, Constitutions of Clarendon, it was declared, 

“ That bishops, like other peers (or barons), ought to take part ih 
tria||m the king’s court, or council, with the peers, until it comes to 
a question of the loss ot life or limb.” 


It Avas declared by the Lords, on the impeachment of the Earl Simitual 
of Danby, “ That the lords spiritual have a right to stay and sit in 
court in capital cases, till the court proceed to the vote of guilty or 
nof guilty.” And in accordance with this rule, the bishops are 
present during the trial of peers in Parliament, but ask leave to bo 
absent from the judgment; which being agreed to, they withdraw, 
in compliance with the canons of the Church, but enter a protestation, 

Saving to themselves and their successors, all such rights in judica¬ 
ture as they have by law, and by right ought to have.” * 

. In passing bills of attainder, the bishops are not subjected to the .Bishops 
same restraints as upon an impeachment. The proceedings, though ^ 
judicial, aic It gisjative in form; and as they consist of numerous attaiuUcr. 
stages, no particular vote involves a conclusive judgment upon the 
accused. In the attainder of Sir John Eeinvick, in 169(5, the bishops 
voted in all the proceedings, and even upon the final question for the 
passing of the bill.6 


By the 23rd article of the Act of Union with Scotland, it is declared Reprosen- 
that the sixteen representative peers shall have the right of sitting 


‘ Lords’ S. 0. Ko. 66; 1 Co. Inst. 31 j 
3 Co. InsK 30; Gibson, Codex, 133; 
Gilb. C. ^P. 80 ; 1 Bum, Ecol. Law, 221, 
et seq.; Trials of Bishop Fisher and 
Archbishop Cranmor, 1 State Tr. 395 
767. 

* 73 L. J. 16; Post. 247. Spiritual 
lords are not summoned to attend the 
court of the lord high steward. 


’ Gibson, Codex, 124. 126; and see 
Bumet, ii. 216; and 3 Stillingfleet. 
Works, 820. 

Ml Henry II. (1164); 1 Wilkins’ 
Concilia, 436; 13 L. J. 671; 27 ib. 76; 
73 ib. 43; 133 ib. 290. 

‘ 16 L. J. 44. 48; 13 State Tr. 760, 

d seq. 


Scotland. 
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upon ilio Iriak of poors ; “ and in caso of tho trial of any poor in 
tiiru' of adjourninont or prorogation of Parliamont, they shall bo 
summoned in the same manner, and have tho samo powers and 
privileges at such trial, as any other poors of Great Britain ; ” and 
in case there shall be any trials of peers when there is no Parliament 
in being, the sixteen peers who sat in the last Parliament shall be 
summoned in the same manner. All pikers of Scotland enjoy the 
privil(!ge of being tried as peers of Great Britain. 

By the 4th article of the Act of Union with Ireland, it was enacted 
that “ the (representative) lords spiril ual and tmnporal respectively, 
on the part of Ireland, shall havii the same rights in respect of their 
sitting and voting upon the trial of peers, as the lords spiritual and 
tempora.l respectively on the part of Great Britain ; ” and that all the 
peers of Ireland shall be sued and tried as peers, but shall not have 
tho right of sitting on tho trial of peers. 

The proceedings of Parliament, in passing bills of attainder and of 
pains and penalties, do not vary from those adopted in regard to 
other bills; i though tho parties who are subjected to these proceedings 
are admitted to defend themselves liy counsel and witnesses before 

both houses. • • i 

Whenever a fitting occasion arises for its exercise, a bill of attainder 

is, undoubtedly, the highest form of parliaineiitary judicatures In 
impeachments, the t'ominons are but accusers and advocate's ; while 
the' Lorels alone arei judges eif the crime. On tho other hand, m 
passing bills of attaimh'r, the Commons commit themsedve'S ley no 
accusation, nor are their powers directed against tho ofli'iieler : but 
the'y iuv judges eif ee]ua.l jurisdiction, and with thevsamo reisponsibihty, 
as ilie Lords ; and the accused can only be condeinnetl by the united 
judguK'nt of tho Crown, the Lords, and the Commons. 

1 BillH <■£ .lUaiiielcr gt-noiany com- Bislio]. of Bocliewlor, waa brought mto 
nieiice iu tlm Houao of Borcls. In 1722, tbo t.'omiuons, 20 C. J. Ibo. 
the bill of i)ains aiul penalties against tho 
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BOOK III. 


THE MANNEB OF PASSING PBIVATE BILLS. 


CHAPTEB XXVI. 


PKELIMINAKY VIEW OF TKIVATE BILLH. 


Bills for (ho particular interest or b(uielit of any person or persons, Dis- 
ai'O treated, in Paidiament, as private bills. Whether tla^y bo for the 
interest of a.ii ijulividnal, of a public company or corporation, or of a of vrivato 
parish, city, county, or other locality, they ai'o eipially distinguislu'd 
from iileasures of public policy ; and this distinction is marked, in 
the very manner of theii- introduction. Every private bill is solicited 
by the parties themselves who are interested in promoting it, l)eing 
founded upon a petition which must be duly deposited in accordance 
with standing order ^ (see p. 014). 


But while the distinction between public and privatfs bills may bo Difficulty 
thus generally dolined, considerabhi difficult ies often aiisci in deter- of deter¬ 
mining to which description particular bills properly belong. 'Thus, whether 
upon a public bilj, ihe question not infrequently arises whether itbiiit^'' 
ought not moif! prop<!rly to have beim iutroduc(id as a private bill .2 “*‘ou|d he 
And privat e bills have often been objected to, and Iravo been debarred 
from proceeding, on the ground that, from their scope or objcjcts, or 
frt)m the principh® involved in them, they should have been intro¬ 
duced as public bills. Ihe following examples serve to show what 
course has been adopted in various cases of this kind, wlndher on a 
public or on a priv^ate bill. It has already been oxplaintKl that there 


1 For cases of urgent necessity, where 
an exception has been made and a private 
bill has been brought in otherwise than 
upon petition, see p. 639. 

a 80 C. J. 490 and 491. And cf. the 
proceedings upon the Waterford In¬ 
firmary Bills 1896 and 1896 (160 C. J. 
107. 110; 161 ib. 32. 66. 116; 37 Pari. 


I)eb. 4 s. 1050) and infra j). 598, note 5 
(Metropolitan, and London City, Police 
Bills 1863 and 1874); p. 599 (Brokers 
(City of London) Bill 1870); p. 601 (Man¬ 
chester Police Bill, 1839); and p. 602, 
note 1 (Ancient Monuments Bill, 1873); 
p. 603, notes 6 and 6, etc. 


4 '' ^ 
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are certain bills—clearly belonging, in part, to both descriptions— 
that are regularly recognized as “ hybrid ” bills : they are those 
bills which, though brought in as public bills, are referred before their 
second reading to the Examiners and are proved to affect private 
rights and to be within the application of the Standing Orders relative 
to Private Bills. The special procedure which is adopted in their 
case, and which is itself of a hybrid character, has already been fully 
described (see p. 354). 

Bills which are brought in by the government (dealing with Grown 
^ property, or with national and other works in different localities, &c.), 
and which affect private interests, are introduced as public bills, and 
subsequently treated as hybrid bills.^ 

A bill relating to a city is usually held to be a private bill. But, 
owing to the large area, the number of parishes, the vast population, 
and the variety of interests concerned, bills which affect the entire 
metropolis have, as a rule, been regarded as measures of public 
])olicy rather than of local int(Test; and although a bill affecting 
tlu^ metropolis generally is not necessarily introduced as a puohc 
bill,- such bills have usually been so introduced and have either 


^ Public unices Site Bill, J 882 ; Porcat 
of Bean Highways, New Forest Highways, 
Jslc of Wight Highways Bills, 1883; Hyde 
Park Corner (New Streets) Bills, 1883, 
1881, 1880; Waltham Abbey Gunpowder 
Bill, 1881); Aldershot Roads Bill, 1890; 
Dublin Barracks improvemont Bill, 1892 ; 
Public Ofiices (Whitehall) Site Bill, and 
Patent Office Extension Bill, 1897 ; 
liondon Water Bill, 1902; Osborne 
Estate Bill, 1902; Patent Office (Ex- 
iousion) Bill and Port of London Bill, 
1903; Dean Forest Bills, 1904 and 
1900; Crown Lands Bill, 1900; Public 
OlVices Sites (Extension) Bill, and Port 
of London Bill, 1908 ; London Electric 
♦Supply Bills, 1909 and 1910; Duke of. 
Yorkk School (Chapel) Bill, 1910; Tele¬ 
graph (Construction) Bill,. Salford Hun¬ 
dred Court of Record Bill, National 
Gallery and St. James's Park Bill, 1911 ; 
Public Offices (Sites) Bill, North Killing- 
liolme (Admiralty Pier) Bill, London 
Institution (Transfer) Bill, Royal Scottish 
Museum (Extension) Bill, 1912-'13 ; Post 
Office (London) Railway Bill and Wine 
Privileges Abolition Bill, 1913; Mall 
Approach Improvemont Bill, Naval 
Medical Compassionate Fund Bill, and 


Wine Privileges (Diseontinuuuee) Bill, 
1914; Ulster Canal Bill, 1914-10. And 
ef. p. 779, n. 0. 

2 Mr. Speaker Peel, 14 th Feb. 1895, 
30 Pari. Deb. 4 s. 708-9. Tlie I'liamos 
( kmservaney Bills of 1857, 1894 and 1905, 
were introduced and passed as private 
bills. In 1877, tho Tliames River Pre¬ 
vention of Floods Bill (to amend the 
Metropolis Mamvg^inent Act, 1855) was 
introduced as a jmblietbill, and (although 
not passed) was dealt with as a hybrid 
bill; but in 1879 a similar bill for the 
same purpose was brought in as a private 
bill (134 C. J. 39. 08) and passed. In 
1881, the Thames Navigation Bill and, 
in 1882, the Metropolis Management and 
Floods Prevention Bill wore introduced 
as private bills : but the latter was after¬ 
wards consolidated with a public bill, 
and the former, on exception being taken 
to it as a private bill, vas withdrawn, 
and a public bill introduced. As to tl^o 
London Streets and Buildings Bill, 1894, 
which was introduced and passed as a 
private bill, cf, infra, p. 697 (bills pro¬ 
moted by the London County Council) 
and p. 005, note 3. 
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proceeded throughout as public bills ^ or been dealt with as hybrid 
bills.2 


Since 1874, l)ills for giving further powers to the M^etropolitaii 
Board of Worlds and to its successor, the London County Council, 
have been introduced and passed as private bills.With regard to 
bills promoted l)y the London County Council which contain power 
to raise money l)y the creation of stock or on loan, standing order 
No. 194 ^ (which was first passed in 1876 ^ and has since been largely 
amended recpiires that—although treated in their committee stage 
in like manner as private bills—they “ shall be introduced as public 
bills;” but from this requirement such extensive exemptions are 
also provided for ))y the order in its present form, that the number 
of bills which, under its operation, are required to be introduced as 
public bills is now materially narrowed. The procedure, however, 
with regard to all bills, promoted by the London County Council, 
involving the borrowing or expenditure of money is regulated by this 
standing order, No. 194, and by the five further standing orders, 
Nos. 1 94a to 1 94e, which were passed in 1891 And, stated generally, 
it ma.y be said that all the ordinary bills of the London County 
('Ouncil are introduced as private bills, but that in cases where it 
miglit be necessary to apply for powers inconsistent with the exempting 


Bilk pro- 
inoted by 
London 
(younty 

(yOiincil. 

S. O. 194 
to 194 E. 
(H. 0.) 


^ Metropolis Police Bilk, 1828 and 
1839; Metropolitan Police Courts Bills, 
1839, 1840; Metropolitan Sewers Bills, 
1848 and 1854 ; -Main Drainage of the 
Metropolis Bill, 1858 ; Annoyance Jurors 
(West minster) Bill, 1801 ; Metropolis 
Local Management •Bill, 1855; Metro¬ 
polis Managom^ht and Buildings Act 
Amendment Bilk, 1875 to 1890 ; Race¬ 
courses (Metropolis) Bill, 1879 ; Public 
Health (London) Bill, 1891 ; Public 
Health (London) Act J891 Amendment 
Bill, 1893; London Government Bill, 
1899. 

2 Metropolis Water Supply Bilk 1851, 
1852 and 1878; Thames Embankment 
Bilk, 1862, 1863 ; Metropolis Gas Bilk, 
1867, 1876; Metropolis Water Supply 
and Fire Prevention Bill, 1874; Metro- 
politair Toll Bridges Bill, 1877 ; Thames 
Steam Navigation Bill, 1880; Metro¬ 
politan Waterworks Purchase Bill, 1880 ; 
Hyde Park CWner (New Streets) Bill, 
1883; Metropolis Water Supply Bill, 
1891 ; Watermen's and Lightermen’s 
Company Bill, 1802. And cf. 106 C. J. 


191; 133 ib. 13 ; 148 ib. 487. 492; 150 
ib. 21. 44. 

» 129 a J. 26; 130 ib. 19, &c. ; 

London Subway, &c., Bill, 1890 ; London 
County Council (General Powers) Bilk, 
1890, etc. ; I^ondon Sky Signs Bill, 
and London Overhead Wire Bill, 1891 ; 
etc. 

* The numbers quoted are those of 
the (House of Commons) standing orders, 
relative to Private Business, of 1915. In 
the House of Lords, standing order No. 
69 corresponds to standing order No. 194 
(H. C.). 

® 131 C. J. 405. 408; and Report of 
Select Committee on Standing Orders 
Revision, Pari. Pap> (H. C.) sess. 1876, 
No. 404, p. 53. 

« 140 C. J. 369. 370; 148 C. J. 522. 

^ For the special provision which is 
made respecting the dates for notices and 
deposits in connection with certain of 
the private bilk promoted by the London 
County Council, vide S. 0. 194b (H. C.) 
and 69 b (H. L.) and p. 614 (petition for 
bill), pp. 639, .640 (presentation of bill). 
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conditions of standing order No. 194, or with the limita*tians of 
standing orders Nos. 194 to 194e, the procedure should be by public 
bill.i On the 9th February, 1893, the Speaker ruled that the London 
Owners Improvement Kate or Charge Bill should be introduced as 
a public bill, on the ground that the interests involved were too vast 
and the terms of the standing order too specific to admit of its intro¬ 
duction as a private bill; but on tlie 14th April following he ruled 
that the London Improvements Bill might be introduced as a private 
bill, inasmuch as, in view of the exceptions in standing order No. 194, 
the l)ill as a whole need not be introduced as a public bill, and the 
clause in ii- for raising further money under a new principle, i.e. 
“ ])etterment,” to which objection was tjiken, might be dealt with 
on a Inter stage of the bill.2 

Bills con- Bills concerning only the City of London liave generally been 
theC^tyof Solicited by the corporation itself, whicli desired special 

London, logislatioii affecting its own property, interests, and jurisdiction.*'^ 
Thus even the bill for establishing a police force wiiliin the city was 
• brouglit in upon petition, and passed as a private bill; ^ and in 1863, 
wlien it was souglit to repejil this Act by a public bill (for the amalga¬ 
mation of tlie city and mdropolitan police) without the notices 
I’eciuired in the case of a private bill, the bill was not permitted to 
pioceed.-’* Private l)ills also have been solicited for Iho reform of the 
corporation itself; while measures for the sHrine object have been 
proposed by the Government in public bills.^ Again, the corporation 
and other parties sought, by means of private bills, to impiove 

^ Ill 1899, the London Water (Finance) 1902 ; City of liOnden (Union of Parishes) 
Bill, which should have been thus intro- Bill, 1907; City oftjLondfxn (Street 
diiced, was introduced as a private bill, 'rralhe) Bill, 1909; City of London 
and Mr. S|)eaker ruled (27 April) tliat the (Tithes and Rates) Bill, 1910 ; Corpora- 
breach of Standing Order 194, so coin- tion of London (Bridges) Bill, 1911 ; 
nlitted, could not be cured by moving City of London (Celluloid Regulations) 
that the Standing Order bo suspended Bill, 19111. 

and the bill bo read a second time. ^London City Police Bill, 1839, 94 

2 g i>arl. Bob. 4 s. 850 ; 11 ib. 310. C. J. 175. 

3 City Small Debts Bills, 1847 and ^ q j 173 17 ^, 195 211 . Cf. 
1848; City Electi^as Bill, 1849; Coal also the London City Police Bill, 1874 
Duties Bill, 1851 ; London Bridge (a private bill), 129 C. J. 33 . 

Approaches Bill, and City of London « 104C. J.15; 107 ib. 57 ; 119 H. D. 
School Bill, 1879; London (City) Lands 3 s. 1035. 

Bill, 1881 ; ('ity of Ix)ndon Fire Inquests 7 London Corporation Bills, 1856, 
Bill, 1888; City of London Sowers Bill, 1859, 1860, 111 C. J. 114, 141 H. D. 3 s. 
1897 ; City of Ix)ndon (Various Powers) 314 ; 114 C. J. 263, 154 H. D. 3 e. 946; 
Bills, 190(), 1911, 1912-13 ; London 115 C. J. 28, 156 H. D. 3 s. 282. These 
Bridge Widening Bill, 1901; ' City of bills were not proceeded with. 

London (Streets) (Public Health)\Bill, 
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Smithfield. Market, or to provide a suitable market for cattle ; ^ but 
the Metropolitan Cattle Market was established by an Act which 
was brought in by the Government as a public bill and subsequently 
treated as a “ hybrid ” bill.2 This Act, however, was .amended in 
1875, by a private Act; ^ and the MetropoUtan Cattle Market Bill 
in the same year was also treated as a private bill.^ Other bills, 
again, concerning the City of London, but at the same time affecting 
public interests, and involving considerations of public policy, have 
been introduced and passed as public bills.^ In 1870, on the second 
reading of the Brokers (City of London) Bill, objection was taken 
that it ought to have been brought in as a private bill: but the deputy 
Speaker pointed out that the bill had been referred to the Examiners,^ 
who had reported that none of the standing orders relative to private 
bills were applicable to it; ^ and in 1888, another bill, founded upon 
this precedent, was introduced as a public bill.® In 1871, the Court 
of Hustings (City of London) Bill, which established a court having 
jurisdiction over the metropolis, was brought in as a private bill: 
but, notice being taken of the extent and public importance of the 
measure, it was withdrawn.® In 1881, and again in 1882 and 1883, 
the Parochial Charities (London) Bill was brought in as a public bill 
and treated as a “ hybrid ” bill; whilst in 1882 another bill with 
the same object, promoted by trustees and others interested, was 
brought in as a private bill.^® 

Bills concerning Edinburgh or Dublin have also been public or Bills con¬ 
cerning 

> 103 0. J. 170; 106 ib. 22. 20. 3 s. 701. 

* 100 C. J. 00, &c. * Cf. as to the Examiners, )>. 364, and 

® Metropolitan Ceptial Markets (Smith- Chap. XXVII. 

field) Act, 1875^ ’ 325 0. J. m. 104, 202 H. D. 3 s. 

* Both these bilk were j)romoted by 740. 

the Corporation (130 C. J. 11). The ® London Brokers’ Relief Act, 1870, 

London Riverside Fkh Market Bill, Repeal Bill, 138 C. J. 12. 105. 

1882, and the following Bilk (promoted « 120 C. J. 103, 204 H. D. 3 s. 1500. 
by the Corporation) were ako private In 1804 the Weighing of Crain (Port of 
bilk : Metropolitan Markets Fkh, etc., London) Bill was held to be properly a 
Bill, 1882, and bilk (introduced in 1901 public bill as affecting an extensive area 
and 1902) for the acquisition of the and a vast population, and its object 
London Riverside Fish Market and of being to substitute weighing for measure- 
8 pitalfiolds Market. ment of grain in conformity with a public 

® Coalwhippers (Port of London), 1843, Act of the same session (176 H. D. 3 s. 

1846, And 1851; Vend and Delivery of 171). But in 1872 and in 1877 measures 
Coals in London and Westminster, 1845. regulating the metage of grain in the 
(There was ako a private bill in the same Port of London were passed as private 
year.) Ballast-hoavqra (Port of London), Bilk. In 1879 the London (City) Tithes 
1852 ; Coal and Wine Duties Continu- Bill was a private bill, 
ance, 1861, 1863, 1868; and Coal and London Parochial Charities Bill, 137 

Wine Duties Abolition, 1889, 336 IT. D. C. J. 28. 
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private, according to their objects, and the circumstances connected 
with their introduction.i 

Bills In 1856, the Local Dues on Shipping Bill was held to bo properly 

public public bill. It proposed to abolish passing tolls, to transfer the 

Dover, Eamsgate, Whitby and Bridlington to the Board 
actually c>f Trade, to impose rates, and to repeal local acts. Being a measure 
general policy, ifs character was not changed by the fact that 
localities, only these four harbours came under its operation.^ And, in 1861, 
the Harbours Bill was introduced and passed as a public bill.^ It 
affi'cted the same four harbours, and the local Acts under which they 
were administered, but otherwise dealt with so many matters of 
general legislation, as to l)e imquestiona,bly a. measure of public policy. 
Bills Bills relating to th(‘ administration of justice and various public 

^^^^i“^a.*^^\jtnisdictions hav(' often ))een treated as public bills : ^ l)ut frequently 
pistico Biey have been solicited, by the promoters, as private bills.On 

^ Edinburgh Municipality Act, xBlOO, wore passed as private bills, 
tions, 1B56, Edinburgh Improveniont Act, 1870, ^ m j 17 72. 1899 a privato 

and Edinburgh Extension Act, 1896, for bill was introduced dealing with the rates 
example, wore passed as private bills, lovyablo by certain haibour, dock ahd 
Xlio Edinburgh General Register House other authorities in different parts of the 
Acts of 1847 and 1890 (brought in by country; but the Chairman of Commit- 
the Government), wore respectively passed tees in the House of Lords considered 
as public and hybrid bills. The abolition that this object ought to be attained 
of the annuity tax in Edinburgh has been either by a public bill or by separate 
proi)osed in public (hybrid) bills intro- private bills applying severally to the 
duced by the Government (108 C. J. 012. various ports, &c., and the bill was not 
01.3. 030 ; 112 C. J. 298. .302), and also in proceeded with (131 L. J. 59). 
a private bill (107 C. J. 48. 147). The ^ 24 & 25 Vict. c. 47. 

Edinburgh Municipal and Police Acts ThcKing’s County Assizes Act, 1832 ; 

of 1879, 1882 and 1891, were passed as Dublin Sessions Act, 1843; Buckingham 
])rivate bills, and the Dublin Police Acts Summer Assizes Act, 1849; Newgate 
(1824 and 1807) as public bills. Legisla- Gaol (Dublin) Act, 184i>'; Sheriff and 
tion for thp port of Dublin, formerly Commissary Courts (Borwickshuo) Act, 
effected by public bills (0 & 7 Will. IV. c. 1$53 ; Cinque Ports Acts, 1856 and 1857 ; 
117; 1 & 2 Vict. c. 30 ; 17 & 18 Vict. c. Falmouth Quarter Sessions and Gaol Act, 
22), has more recently been proposed in 1865; Sussex County Business and 
private bills (Dublin Port and Docks Act, Quarter Sessions Act, 1805 ; Chester 
1898; Dublin Port and Docks Board Act, Courts Act, 1867; Glasgow Boundary 
1902); while legislation regarding the Act, 1871; Bath Prison Act, 1871; and 
collection of rates in Dublin has been the Berwickshire County Town Act, 1903, 
proposed both in a pqblic bill (Collection were passed as public bills. The Belfast 
of Rates (Dublin) Act, 1849) and in a Municipal Boundaries Act, 1863; County 
privato bill (Dublin Corporation Bill, of Hertford and Liberty of St. Alban’s 
1860 ; 105 C. J. 329. 366). The Dublin Act, 1874; and County of Suffolk Act, 
City (Highways) Bill, 1882, was brought 1904, were brought in as public bills, but 
in as a public, and treated as a hybrid, otherwise treated as hybrid bills, 
bill (137 C. J. 75, &c.). The Dublin ® Staffordshire Pott-orios Stipendiary 
(South) City Market Act, 1876, the Dublin Justices Acts, 1839, 1871 and 1895; 
Corporation (Markets) Act, 1899, and the Yorkshire Registries, &c., Bill, 1010. 
Dublin (/orporation Acts, 1893, 1807 and 
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loth March, 1868, exception Avas taken to the Salford Hundred and 
Manchester Courts of Eecord Bill, on the ground that it ought to 
have been introduced as a public bill: but it was shown by the 
chairman of ways and m«ans that the rules and precedents of the 
house justified its introduction as a private bill.^ ^ 

In 1839, three measures were passed, as public bills, for improving Bills 
the police in Manchester, Birmingham, and Bolton ,2 the provisions to 

})eing compulsory upon those towns, in the interest of public order, 
and the chief commissioners of police being appointed by the Crown.^ &o., in a 
In 1908 a private bill was introduced for the purpose of transferring fo^a^ity or 
the powers and duties of the standing joint committee of the West 
Hiding of Yorkshire to the county council, but on the order being 
read for its second reading the Speaker called the attention of ibe 
Houso to its provisions which were of too important a character to 
be dealt with by a, private bill, and the bill was accordingly with¬ 
drawn.'^ In 1854, the Manchester Education Bill was introduced 
as a private bill: l)ut on the second reading an amendment was 
carried, declaring the subject to be one which ought not, at the 
present time, to be dealt with by any private bill.^ In 1865, a 
private bill was brought in to alter the licensing system at Liverpool. 

It was objected that as this bill proposed to deal with the public 
revenues, it ought not to have been introduced as a private bill: but 
as the bill was strictly local, and as the clauses relating to licence 
duties were printed in italics and reserved for the consideration of a 
committee of the whole house, it was held that the bill was not open 
to any technical objection requiring its withdrawal.^ On the second 
reading, however,*an amendment was carried, to the effect that the 
granting of licences for the sale of intoxicating liquors was a subject . 
which ought not, lat present, to be dealt with by any private bill.^ 

Bills relating to the sale of intoxicating liquors on Sunday, in par¬ 
ticular counties, have been introduced and treated as public bills.® 

In 1878, a public bill was introduced, for the protection and Bill 

. • • i. £ i.1. a-ffectuig 

preservation of certain ancient monuments, m vanous parts of the ancient 

country, the monuments in question being enumerated in 

varioua 

1 Itt session 1911 the Salford Hundred ® 109 C. J. 90. places. 

Court of Record Bill was introduced as ® 177 H. D, 3 s. 653. 

a public bill and otherwise treated as a ’ 120 C. J. 92. 

hybrid bill, 166 0. J. 292. 293. » Cornwall, 1882 and 1883; Durham, 

2 2 & 3 Viet. 00. 87. 88. 95. Yorkshire, Isle of Wight, Northumber- ^ 

3 50 H. D. 3 8. 141. land, 1883. 

* 163 C. J. 32,183 Pari. Deb. 4 8. 1355. 
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schedule to the bill.i Objections were raised that, as the bill affected 
the property of jjersons upon whose lands those monuments were 
situated, it should have been brought in as a private bill: but its 
nature and objects were obviously of a#* public character, and it 
concerned too many counties and localities to be treated as a private 
bill; nor were any of its objects such as are contemplated by the 
standing orders, or referred to in them.^ 

Bills con- In 1871, a bill for regulating the management of certain trust 
th^p’o- pi'operties of the Presbyterian Church of Ireland was introduced into 
jIowLs of House of Lords as a private bill: but objection being taken to 
religious legislation upon such a subject by means of a private bill, the bill 
withdrawn, and a public bill for effecting the same object was 
legea, &c. passed by both houses.^ In 1905, a public bill—the Churches 
(Scotland) Bill—was introduced by the Government to provide for 
the allocation, between the Free Church and the United Free Church, 
of properties belonging to the former. It was a measure of general 
interest and of general application ; but as it affected the property 
of individuals, it was referred to the Examiners. They held, however, 
that the Standing Orders relating to Private Bills were not applicable 
to it; and it proceeded, and was passed, as a public bill.^ In 1888, 
the Keble College Bill was thrown out, on third reading, on the 
ground that it was inexpedient to extend by a private bill, to a college 
exceptionally constituted, the exemption from the Mortmain Acts 
which was enjoyed by other colleges at Oxford and Cambridge.^ 
In the same session the public Act consolidating the law relating to 
Mortmain and to the disposition of land for Charitable Uses w^as 
passed : ^ by amendments made during its passage, both Keble 
College and the Victoria University were included among the bodies 


^ Ancient Monuments Bill, 128 C. J. 
11. 13. 191, &c. 

2 218 H. I). 3 s. 574 ; 223 ib. 879. 

3 34 & 35 Viet. e. 24 ; 204 H. I). 3 s. 
1968. In the same session, the like 
proceedings occurred in the case of a bill 
to regulate the proceedings and powers 
of the Primitive Wesleyan Methodist 
Society of Ireland (34 & 35 Viet. c. 40). 
In 1876 the Methodist Conference Bill 
and in 1907 the United Methodist Church 
Bill were introduced and passed as 
|)rivate bills, the l$.tter being referred to 
a specially constituted committee, 131 
C. J. 28; 162 ib. 8. In 1848, the 
committee on the Farmers’ Estate 


Society (Ireland) Bill reported that, 
as the bill appeared to them to in¬ 
volve important considerations of public 
policy, it should be recommitted to a 
committee of. the whole house, which 
was accordingly done (103 C. J. 782). Cf. 
also East India Railway Bill, 134 C. J. 
308, 310, 247 H. D. 3. s. 1081, Pari 
Paj). (H. C.) sess. 1879, No. 226 (Special 
Report). 

^ 5 Edw. VII. c. 12, 160 C. J. 248.* 259. 

^ 143 C. J. 165. 166, 324 H. D. 3 s. 
1687 ft seq. 

® Mortmain and Charitable Uses Act, 
1888 (51 52 Viet. c. 42); 322 H. D. 

3 s, 1597; 32^ ib. 147. 
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for whom a special exemption was provided; ^ and other bodies 
have since been added, by private bills, to the number of those to 
whom this exemption extends.^ 

The distinction between two bills, of apparently the same cha- 
racter, is sometimes sufficient to constitute one a public, and the other 
a private, bill. Thus, in 1855, the Carlisle Canonries Bill, which 
suspended the appointment to the next vacant canonry, and directed gard^as 
the ecclesiastical commissioners to pay the income to the augmenta- 
tion of certain livings at Carlisle, was treated as a public bill, as it 
related to the ecclesiastical commissioners—a public body holding 
certain church funds in trust for public purposes prescribed by law ■ 
and merely diverted the application of some of these funds from one 
purpose to anotlior.*'^ On the other hand, the South Shields Parochial 
Districts Bill was h(dd to be a private bill, as it sought to appro¬ 
priate to local purposes (viz. the increase of certain small livings at 
South Shields) a sum of 15,000/. to which the dean and chapter of 
Durham had become entitled by the sale of lands for the execution 
of certain public works.^ In 1872, a bill to vest the Bock of Cashel, 
and the buildings uml ruins thereon, in trustees, was brought in as 
a pul.)lic bill, but, on jts being referred to the examiners, it was held 
that th^‘ standing orders relative to private bills which were applicable 
to the bill liad not been complied with and the standing orders com¬ 
mittee resolved that such compliance should not be dispensed with.^ 

In the following year, another bill, for the same objects, but empower¬ 
ing the church temporalities commissioners and the secretary to the 
commissioneivs of public works in Ireland, with the consent of the 
lord-lieutenant, 4o transfer and assign the rock and buildings to 
trustees, was similarly introduced and was held to be a public bill, 
as it merely sought powers for public bodies who already had a 
statutory interest in the property.®' In 1902 the management of the 

1 51 & 52 Viet, e, 42. s. 7 ; 330 H. D. the Act 4 & 6 Viet. c. 39. s. 13 ; the 
3 8. 380. 382. 437. University College London (private) 

* Liverpool University Act, 1903 (3 Act, 1869 (32 & 33 Viet. c. xxiii. 8. 4); 

Edw. VII. (Local and Personal) c. ccxxxii. and 324 H. I). 3 s. 1689. 

s. 12); University of Leeds Act, 1904 ® See also Newcastle Chapter Bill, 

(4 Edw. VII. c. XXXV. s. 10); University 1884. 

of Sheffield Act, 1905 (5 Edw. VII. c. « See also Burnley Rectory Bill, 1890; 
clii. s. 9); University of Bristol Act, Hanover Chapel Bill, and Handsworth 
1909 (9 Edw. VII. c. xlii. s. 10). As to (Staffordshire) Rectory Bill, 1891. 
exemptions from the Mortmain Acts ® 127 C. J. 156. 157. 189. 198. 

]>rovid0d for previous to the consolidating ® 128 C. J. 114. 115. 140. In 1905 a 

Act of 188i8 (51 & 52 Viet. c. 42. 8. 13 and public bill for the establishment of a 
ached.), see the Act 9 Geo. 11. c. 36. 8. 4 ; central Canal Trust waa introduced. 






604 


rRIVATE BILLS. 


Imperial Institute was transferred from the existing corporation to 
the Board of Trade by means of a private Act, but in 1916 when 
the management was transferred from the Board of Trade to another 
government department, namely, the ('ohmial Office, recourse was 
had to a public bill.i 

1900, on the second reading of a private ))ill promoted by the 
largo ^ Metropolitan Water Companies, the Speaker called the attention of 
upon^a house to the large and important powers which were proposed 

govern- to be conferred by it upon a public department (the Local Govern- 
partmont. Board), and which, according to the practice of the house, 

ought to be secured l)y a public rather than by a private^ bill; and 
the bill was accordingly withdrawn .2 

Bill ail- In 1910, on the second reading of the Society of Apothecai ies of 
grant of Bill which had biam introduced as a private bill, the Spealou- 

diplomaH. drew attention to the fact that the bill sought to (aripower the Society 
to grant diplomas in sanitary science and public health, and for 
dentistry and dental surgery, and ruled that it should proceed as a 
public bill as it dealt with public interests ; and the bill was 
accordingly withdrawn.^ 


Bill con¬ 
taining a 
govern¬ 
ment 

guarantee. 

Bill con¬ 
cerning 
Turkish 
loans. 


In 1861, the Bed Sea and India Telegraplj, Bill, which amended 
a private Act, was introduced and proceeded with as a public bill, 
as it concerned the conditions of a government guarantee.'^ 

In 1877, notices were given of a private bill for settling a scheme 
of arrangement for the Turkish loans of 1854, 1855 and 1871 : but 
its subject was obviously not one to be dealt with by a priva.te bill, 
and it was not proceeded with. 


Public When a private bill is thus withdrawn, a public-bill for the same 
buls mtro- , . , • 

duced mce purpose has m many cases been introduced in its place, and passed ; 
private 

drowT**** “ provision which did not, Oi-dor), and to this bill the standing 

apply to canals generally, but which orders relating to private bills wore hold 

compulsorily transferred to the trust tho not to apply (160 C. J. 280. 327). In 

undertakings of certain canal companies, 1873 exception was taken to the Union 

only, who were specified in a schedule, of Benefices (a public) Bill on tho ground 

The notices, that would have been necos- that, as it deprived certain parishes of 

sary in such a case with Regard to a private powers which they possessed under tho 

bill, not having been given, the bill was Union of Benefices Act, 1860 (23 & 24 

ordered to be withdrawn (160 C. J. 201. Viet. c. 142), it ought to have been brought 

210. 214-216). Another bill was then in as a private bill or to be treated tas a 

similarly introduced which had the same hybrid bill; but it was held to be strictly 

general object; but it contained a a public bill (114 H. D. 3 s. 282. 608). 

different provision respecting the specified i 2 Edw. VII. c. xxxix.; 6 & 7 Geo. V. c. 8 . 

undertakings (requiring that the Canal M56 C. J. 30. 124. 

Trust should take steps to acquire them ^ 105 q j 31 ^ 14 jj q 5 ^ 

by agreement or through a Provisional * 116 C. .1. 36, etc., Denison, 78. 
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but a bill, begun as a private bill, cannot be taken up and proceeded 
with as a public bill. 1 

It has been questioned whether public Acts may properly be Repeal 
repealed or amended by ,a private bill; and the inconvenience of l^ct^by 
their repeal or amendment by an Act which, being passed as a 
private bill and bemg of a local character, is not printed among the 
public general Acts, has sometimes been urged as a reason for refusing 
to sanction this course.^ No rule, however, has been established 


wliich precludes the promoters of a private bill from seeking the 
repeal or amendment of public Acts. A private bill is itself an 
exception, of some degree, from the general law, or seeks for some 
powers which the general law docs not afford ; ® and the fact that 
it provides for a repeal or an amendment of public Acts is far from 
always being a fatal objection to its being introduced as a private 


^ In 1805, the promoters of tbo 
MiddU^Hcx InduHtrial School Bill, dis- 
Hutislicd with some auiondmoiits made in 
committee, determined to abandon it; 
wherouj)on Mr. Pope Henneasy gave 
notice that he should proceed with it as 
a public bill: but it was held that such 
a. proceeding would bo irregular, and it 
was not persisted in, Denison, 182. 

2 in 1832 a public Cicneral Act (7 k S 
Geo. IV. c. 31) was amended, so far as 
the city of Bristol was concerned, by 
moans of a private bill (2 3 Will. IV. 

(local and personal) c. Ixxxviii.). This 
case was (pioted by Mr. Speaker, on the 
JStli July, 1801, when an objection was 
taken to the Metropylitan District Rail¬ 
ways Bill on Uio ground that it amended 
the 3’hames Embankment (a public or 
hybrid) Act, 170 H. 1). 3 s. 1019. Cf. 
also the ipiestioiis raised, in the Lords, 
on the Brokers’ Bonds and Rent Bills, 
1804, 170 ib. 408-411, the London (City) 
Tithes Act, 1804, which repealed a public 
Act of Henry Vlll. 176 ib. 480, the Dover 
Harbour {Cor|K)ration) Bill, 1887, 311 
ib. 660“668, and the Woolwich Borough 
Council Bill, 1905, 146 ParL Dob. 4 s. 
1075-1087 ; and, in the Commons, on the 
Loitdon Valuation and Assessment Bill, 
1895, the Belfast Corporation Bill, 1896, 
and the National Telephone Comj)any 
Bill, 1899 (see p. 606, n. 3). 

3 The provisions of some public general 
Acts are * regularly amended, in some 
degree, ^vith regard to particular localities. 


by moans of private bills. Tn the case of 
sanitary enactments, for example, new 
circumstances may necessitate modilica- 
tions or relaxations, in individual in¬ 
stances, of the stringcjit provisions of the 
general law ; and it is now quite regular 
practice for Parliament to modify or alter 
provisions of the Public Health Acts 
with regard to particular localities. 
Similarly, nearly every tramway (private) 
bill amends the provisions of the (public) 
Tramways Act of 1870, in consequence 
of the new roquiroments of electrical 
traction ; and the provisions of tJie 
Electric Lighting Act, 1882, as to the 
accounts of local authorititjs, are fre¬ 
quently amended by private bills. 
Amendments by }>rivatc bills of tlio 
Municipal Corporations Act, 1882, are 
less frequent; but in the Plymouth 
Coryjoration Act of 1904, the })rovisions 
of the public general Act were in effect 
rcyiealed, so far as this corporation was 
concerned, and new and more stringent 
provisions were substituted with respect 
to the audit of the corporation accounts 
(4 Edw. VII. c. xcviii., s. 6; and cf. 
158 C. J. 178). T[n 1894, a bill to con- 
solidatQ and amend the enactments 
relating to Streets and Buildings in 
London, and a bill consolidating and 
amending the statutory powers of the 
Thames Cbnservancy, were both passed 
as private bills, although in each case 
various public Acts wete repealed (57 & 58 
Viet. 0 . eoxiii. and clxxxvii.). 
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But tiio scope of the public Acts which a private bill proposes 
to repeal or to amend, and the nature and degree of the proposed 
repeal or amendment, have to be considered ; ^ and provisions of 
this kind in private bills demand peculiar yigilance, lest public laws 
be lightly set aside for the benefit of particular persons or places. 
On the 14th February, 1895, in the case of the London Valuation 
and Assessment Bill (hxtroduced for the purpose of forming a common 
basis of imperial and local taxation), objection was taken to pro¬ 
ceeding with the bill as a private bill, on the ground that it entirely 
changed the law of assessment and rating, and repealed numerous 
public Acts of Barliament. The Speaker stated that the Acts pro- 
2 )osed in this instance to be repealed were of vast magnitude and 
covered a vast area : that the Bill affected not only local rating but 
imperial taxation, involved interests which were much more than 
local, and proposed to create a new Court of Becord in the matter 
of assessment; and that, in \ iew of its scope, it ought to be intro¬ 
duced as a public, and not as a jxrivate, bill.^ 

ThedaHHi- Wluai a public Act is reixealed or amended l)y one. txassed as a 

Jicatjon of . , 1-1 , , • 

bills as private bill, t he tact is noted m the annual volume of the public 

privato^^ general Acts; i but these volunu^s do not include those Acts 

1 Mr. Spcakcsr Peel, 30 Pari, Dob. 1 s. iaktui to jn'oceediii^^ with tlu! 'I’ekigiaph 

'708. Act 1802 (Airujiidnient) Bill, whicli was 

2 Jb. ; and Mr. Speaker (Jully, 38 a prix ato bill to enlarge the j)owerH of flie 

Purl. Deb. 4 s. 335. National Telcpiiono Company under the 

150 C. d. 32. 38, 30 Ihirl. Dob. 1 h. ])rovi.sionh; of the Telegraph Act of 1802, 
700-710. This ruling was cited in on the ground that the area affected was 
support of similar objections taken on the whole of the United Kingdom, that 
two subsequent occasions—-but in each the bill ('Htablishcd. a new jurisdiction, 
case unsuccessfully—to i)rivato bills, and that the powers as\ed*for should bo 
On trth March, 1800, on tlio second granted, if at all, to the Postmaster- 
reading of the Belfast Corporation Bill Cencral But Mr. Bpeakin- pointed out 
(to extend the city of Belfast and for that the bill w^as of far narrower apj)lica- 
other ])urposes), it was objected that, as tion than the London Valuation and 
the bill dealt with xery large interiists. Assessment Bill of 1805, and that it 
embraced a very lai’go area, and also )iroposed under certain conditions and 
repealed important Rcctions in certain in certain places to exemi)t a company, 
public Acts, it ought not to have boon c.arried on for purposes of profit, from 
introduced as a private bill. But Mr. the operation of a particular subsection 
►Speaker sUtod that, Although the bill of a public Act; and ho hold that it 
referred, as many private bills do, to would be in order, and in accordance 
some public matter, and sought to enact with the action of the House on other 
that public statutes should not apply or occasions, that the bill should proceed 
should be partially repealed, these pro- as a private bill, 67 Pari. Deb. 4 s. 1335-38. 
visions were not so numerous or so * In the “ Table showing the Effect 
important as to necessitate its intro- of the Year’s Legislation.” Cf. the 
duction as a public bill, 88 Pari. Deb. 4 s. volumes of 1894 (pp. 657. 666) and 1904 
335. On 6th March, 1899, objection was (pp. 139. 140). 
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Ihomselves which have been passed as private bills. Nor do they ^"^*8 
now contain public Acts which are purely local in character. AVith imsaago 
regard to Acts passed prior to 1798, it is difficult to determine whether 

thev were, in fact, public or private, the only Acts included in the ment not 

^ j T 1 i .1 4 1 identical 

latter category being estate, divorce, naturalization, and other Acts with their 

of a personal character, while Acts for the making of roads, bridges, 

&c., and for other local improvements, wore printed with the public passed and 

Acts. In 1798 the distinction between “ Public General Acts ” and ** 

“ Ijocal and Personal Acts ” was first introduced into the Statute 

book ; and from that year until 1868 the classification of the jirintod 

Acts into one or other of these two divisions was determined by 

whether they had originated as public or as private bills. But since 

1868, public bills of a local character have, when passed, been printed 

among the local Acts of each year.i 

Ill treatinsj! of petitions, the origin of privaf.e bills has been already Grigin of 
glanced at (see p. 551) : but it may-be referred to again, in illustra- billa. 
tion of tli(^ distinctive character of such bills, and of the proceedings 
of Parliaiiuuit in passing them. The separation of legislative and 
judicial functions is a relinenieiit in the principles of political govern- 
nioiit and jurisprudence, which can only be the result of an advanced 
civilization. In the early constitution of Parliament those functions 
were confounded ; and spc^cial laws for the benefit of private parties, 
and judicial decrees for the redress of private wrongs, being founded 
alike upon petitions, were not distinguished in principle or in form. 

AVIkui petitions sought obviously for remedies which the common 
law afforded,, the parties W('re refmred to the ordinary tribunals ; 
but in other pa«es, I’arliameiit exorcised a remedial jurisdiction. 

Other remeaies of a more judicial character, and founded upon more 
settled principles, were at length supplied by the courts of (xpiity ; 
and from the reign of Henry IV., the petitions addressed to Parlia¬ 
ment prayed, more distinctly, for peculiar powers beside the general 
law of the land for the special beuefit of the petitioners. Whenever 
these were granted, f he orders of Parliament, in whatever form they 
may have been expressed, were in the natur’O of private Acts \ and 
after the mode of legislating by bill and statute had grown up in the 
reign of Henry VI. (see p. 346), these special enactments were 
embodied in the form of distinct statutes.'-* 

Passing now to existing practice, the proceedings of Parliament, 

* Ab to the Classification of Local and XXXIII. 

Personal and Private Acts, see Chap, • See Stat. of the Realm, 9 Henry VI. 
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proceed* in passing private bills, are still marked by much peculiarity. A bill 
for the particular benefit of certain persons may be injurious to 
others ; and to discriminate between the conflicting interests of 
different parties involves the exercise of judicial inquirj^ and deter¬ 
mination, • This circumstance causes important distinctions in the 
mode of passing public and private bills, and in the principles by 
which Parliament is guided. 

The func* In passing public bills, Parhament acts strictly in its legislative 
capacity : it originates the measures which appear for the public 
good, it conducts inquiries, when necessary, for its own information, 
public"’ and enacts laws according to its own wisdom and judgment. The 

pui^ly ^ forms in which its deliberations are conducted are established for 

legisla- public convenience ; and all its proceedings are independent of 

• individual parties, who may petition, indeed, and are sometimes heard 

l)y counsel, but who have no direct participation in the conduct of 
the business, or immediate influence upon the judgment of Parliament. 
Itafuiic* In passing private bills, Parliament still exorcises its legislative 
functions, but its proceedings partake also of a judicial character, 
bills^ttro whose private interests are to be promoted appear as 

partly suitoi’S for tho bill ; while those who apprehend injury are admitted 
judicial. adverse parties in the suit. Many of the formalities of a court of 
justice are maintained ; various conditions are required to be observed, 
and their observance to be strictly proved ; and if the parties do not 
sustain the bill in its progress, by following every regulation and 
form presciibed, it is not forwarded by the house in which it is 
pending. If they abandon it, and no other parties undertake 
its support,i the bill is lost, however sensible the house may 
be of its value. The analogy which all these ciicumstances 
bear to the proceedings of a court of justice, is further supported 
by the payment of fees (see p. 804), Avhich is required of every party 
promoting or opposing a private bill, or petitioning for or opposing 
any particular provision. It may be added that the solicitation of 

1 Cf. p. 732, as ic) “Parties not ])ro- 1873, the coinmitteo on the Kingstown 

coeding.” In 1828, Manchester and Township Bill, after the commissioners, 
Salford Improveme;it Bill was abandoned, under their corporate seal, had withdrawn 
in committee, by its original promoters ; from its promotion, refused to allow them 
when its opponents, having succeeded in to proceed with it, as individuals (see p. 
introducing certain amendments, under- 725). In the Homcastle Gas Bill, 1876, 
took to solicit its further progress. In the promoters and opponents came to an 
another case, the committee would not agreement in committee by which the 
» allow this course to bo taken (Minutes, opponents paid the promoters’costs and 

>: 1859, iii. 84, Cork Butter Market Bill). In were given the conduct of the bill 
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a bill in Parliament has been regarded, by courts of equity, so com¬ 
pletely in the same light as an ordinary suit, that the promoters 
have been restrained, by injunctiop, from proceeding with a bill, 
the object of which was held to bo to sot aside a covenant; ^ or 
wliich was promoted by a public body, in evasion of the Towns 
Improvement Act, 1847.2 Parties have also been restrained, in the ^ 
same manner, from appearing as petitioners against a private bill 
pending in the House of Lords.^ Such injunctions have been justi¬ 
fied on the ground that they act upon the person of the suitor, and 
not upon the jurisdiction of Parliament; which would clearly be 
otherwise in the case of a public bill. And acting upon the same 
principles, Parliament has obliged a railway company, under penalty 
of a suspension of s dividends, to apply in the next session for a bill 
to authorize the construction of a line of railway which the company 
had pledged itself to make, and in good faith to promote it (s(‘o 
p. 72B). 

This union of the judicial and legislative functions is not confined Pnndples 
to the forms of procedure, but is an important principle in the paraa?^ 
inquiries and decision of Parliament, upon the merits of private bills. 

As a court, it inquires into, and adjudicates upon, the interests of 
private parties ; as a legislature, it is watchful over the interests of 
the public. The promoters of a bill may prove, beyond a doubt, 
that their own interests will be advanced by its success, and no 
one may complain of injury or urge any specific objection ; yet, if 
Parliament apprehends that it will be hurtful to the community, 
it is rejected as if it were a public measure, or qualified by restrictive 
enactments, not solicited by the parties. In order to increase the 
vigilance of Parliament, in protecting the public interests, the Chair¬ 
man of Committees in the House of Lords, and the Chairman of Ways 

^ Heathcote v. North Staffordshire May, 1869). But on the 31st May, the 
Railway Co. (1860), 6 Ry. and Can, Cas. lords justices discharged this order as not 
368; Stockton, &c.. Railway Co. V, Leeds being justified by the circumstances of 
and Thirsk and Clarence Railway Com- the case, while they acknowledged the 
panics, 6 Ry, and Can. Cas. 691. On authority of the court to make such an 
the 27th May, 1869, the directors of the order, if the occasion should warrant it, 

London, Chatham, and Dover Railway Hartridge, Ex parte^ London, Chatham, 

Company were restrained by Vice- and Dover Railway, In re, 6 Ch. App. 
Chancellor Stuart from further promoting 671. 

a bill, which had already passed the , * Kingstown Township Bill, 1873; see 

Commons, and had been read a first time p. 726. 

in the House of Lords, and from using ® 100 H. D. 3 Si 784 (Hartlepool Junc- 
the seal of the company for any such or tion Railway), 
the like purpose (T’imee newspaper, 28th 

p 2 R ^ 
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Private 
bills pass 
through 
the same 
stages as 
public 
bills. 


Necessity 
for private 
bills super¬ 
seded in 
some 
cases. 


By general 
law. 


and Means in the House of Commons, are entrusted with the peculiar 
care of unopposed bills, and with a general revision of all other 
private bills (see pp. 624-6, 667-8, 750); while the agency of the 
government departments is also applied in aid of the legislature 
(see p. 668). 

In pointing out this peculiarity in private bills, it must, however, 
be understood that, while they are examined and contested before 
committees and officers of the house, like private suits, and are 
subject to notices, forms, and intervals, unusual in other bills ; yet 
in every separate stage, when they come before either house, they 
a,r(^ treated precisely as if they were public bills.^ They are rc^ad as 
many times, and similar questions are put, except when aiiy pro¬ 
ceeding is especially directed by tli.e standing orders ; and tlie same 
rules of debate and procedure are maintained throughout. 

In order to explain clearly all the forms and proceedings to bo 
observed in passing private bills, it is proposed to state them, as 
nearly as possible, in the order in which they successively arise ; 
but before doing so it is necessary to advert briefly to the important 
modern legislation, by which the necessity for pilvate bills has, in 
numerous cases, been, superseded by general laws. As a result of 
l.he policy pursued in this respect by the legislature, parties are now 
enabled, for a large number of varjous purposes, to avail themselves 
of the provisions of public general Acts, insiead of having to apply 
for special powers by the means of a private bill. This policy has 
l)een carried out (a) by amendments in the general law which have 
fa,cilitated various kinds of objects or furthered particular classes of 
undertakings or interests ; {h) by the esl.al)lishTpent and extension 
of tlie system of “ Provisional Orders ” ; and (c) by the passing, in 
1899, of the Private Legislation Procedure (Hcotland) Act. 

The following are some of the principal general Acts relating to 
matters which formerly have been the subjects of private Acts of 
Parliament, viz. tlie Tithe Commutation Acts, the Acts for the 
enfranchisement of copyholds, the Joint-Stock Companies Acts, 
the Acts for the .regulation and management of railway companies, 
the Settled Estates and Settled Land Acts, the Acts relating to entail 
in Scotland, the Towns Improvement (Ireland) Act, the Incumbered 
Estates Act in Ireland, the Endowed Schools Acts, the Naturalization 

» Of. for example, 160 0. J. 405, 8th adjourned, on the interruption of business, 
Aug., 1905, when the consideration of tlie under Standing Order (relative to Public 
Lordn’ amendments to a private bill stood Business) No. 1 (Sittings of the House). 
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Act, the Divorce a.nd Matrimonial Causes Acts, the Education Acts, 
the Municipal Corporation Acts, the Local Government Acts for 
England and Wales, Scotland, and Ireland. 

By the various statuteii which authorize procedure by Provisional By pro- 
Order, many of the Government departments, and in some cases a 
local authority, are empowered to grant provisional orders, which system, 
are practically bills and which have only to be confirmed in an Act of 
Parliament in order to become law. In most cases, these orders 
confer powers or secure objects for which a private bill was formerly 
necessary ; and in a later chapter (Chapter XXXI.) it is proposed to 
summarize the purposes for which provisional ordei’s may l)e granif'd, 
tlie sl.atut(‘s under wliich various autliorities are em])owe}‘e(l to grant 
fhein, and tli(^ procedure in Parliament upon the Irills for tludr con¬ 
firmation. It should, however, be observed here that, in addition 
io their powers of granihig provisional orders, mimj governmiait 
dcipartments have also been invested with powers of administration 
in matters which otherwise would have been the subject of special 
legislation, and are empowered, in numerous cases, to grant orders 
wliich are not provisional, that is to say, which do not require con¬ 
firmation in an Act of Parliament. 

By the Private Legislation Procedure (Scotland) Act which was By Private 
passed in 1899, parties have been provided with a new means 
obtaining parliamentary powers in regard to almosf. every matter Procedure 
»“ affecting public or private interests in Scotland for which f liey are Act, I899.f 
en tilled to apply by means of a private bill. The special machinery 
which has tluv*, in so large a. cla.ss of cases, taken the place of pro- 
cedur(i liy private* bill, centres in the powers conferi’ed by the Aci , 
u])on the Secretary for Scotland, of granting orders which are silb- 
sequently confirmed by Parliament in a bill. The provisions of this 
Act, However, and the system whiclrit has established, will be more 
conveniently dealt with later ((-hapter XXX11.), alter the method 
of passing private bills lias lieen described. 

In the ensuing chapter it is proposed to describe the proceedings Proposed 
preliminary to the introduction of a private bill into either house, di^ribing 
and the duties, with regard to all such bills, of the Chairman of the pro. 

firross of 

Committees of the House of Lords and the Chairman of Ways and private 
Means. The course of proceedings in the Commons upon a private 
bill will then be followed throughout from its first introduction in 
that house (Chapter XXVIIL), and, subsequently, the course of 
proceedings in the Lords upon private (“Local”) bills (Ch^ter 
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XXIX.). Those private bills, such as Naturalization, Name, Estate, 
and Divorce Bills, which have usually originated in the Lords, and 
which are known as “ Personal ” bills, will bo more conveniently 
followed—in a later chapter (Chapter XX;S.)—in their course from 
the Lords to the Commons. 
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CHAPTEll ;XXVII. 

PRELIMINARY PROCEEDINGS IN CASE OF PRIVATE BILLS AND GENERAL 
SUPERVISION BY CHAIRMEN OF COMMITTEES OF BOTH HOUSES. 


Excluding the i-elatively small class of Name, Estate, and other 
“liersonal” bills (see pp. 742, 756), all private bills to which the i„to which 
standing orders are applicable i are divided—by the standing orders, 
of both houses, relative to private bills—into the two following dmd(^, ^ 
classes according to the subjects to which they relate : 

1st Class:— 

Burial Ground, niakiug, inaintaining, or altering. 

• Charters and Corporations, enlarging or altering powers of. 

Church or Chapel, building, enlarging, repairing, or maintaining. 

City or Town, paving, lighting, watching, cleansing or improving. 

Company, incorporating, regulating, or giving powers to. 

(bunty Ilate. 

County or Shire Hall, court-house. 

Crown, Church, or Coriioration Property, or Ihoiiorty hekl in trust for Public 
or Cliaritable purposes. 

Electricity Supply. 

Perry, where no ^vork is to be executed. 

Eishery, making inaintaining or improving. 

Gaol or IJouse of Correction. 

Gas Work. 

Improvement Charge, unless proix>.scd in connection \Nith a Second Class 
Work to be authorized by the Bill.' 

Land, inclosing, draining or improving. 

Letters Patent. 

Local Court, constituting. 

Market or Market-place, erecting, improving, repairing, maintaining or 
regulating. • 

Pilotage. 

Police. 

'Poor, maintaining or employing. 


(in both 
houses). 

1st Class. 


1 For cases of private bills which have 
not been treated as name, estate, or 
personal bills, but in the case of which 
it was reported that no standing orders 


were applicable, see Ascot Authority Bill 
[Lords], 145 L. J. 154, 168 C. J. 253; 
Rhodes Estate Bill [Lords], 148 L. J. 137, 
171 C. J. 160. 
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Private 
bilk: how 
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and do- 
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JS. 0 

193 (H.C,); 
.S'. O. 32 
(H. L.). 


Deposit in 

the case of 

certain 

London 

County 

Council 

bills. 

8. 0. 194, 
194b 
(H. C.). 
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Poor Kate. 

Powers to sue and be sued, conferring, 

Stipendiary Magistrate, or any Public Officer, payment of. 

'Prolley vehicle system. And 

Continuing or amending an Act passed for avy of the purj^oses included in 
this or the Second Class, where no further work than such as was 
authorized by a former Act is projiosed to be made. 


2Nn Class :— 


Making, maintaining, varying, extending, or enlarging ajiy 
Aqueduct. Motor Koad. 

Archway. Navigation. 

Bridge. Pier. 

(Janal. Port. 


(Alt. 

Dock. 

Drainagii, where it is not pi ovided 
in the Bill that the Cut shall not 
be more than Eleven feet wide at 
tlie bottom. 

lAuba-nkment for leclaiming Ivand 
from the Sea or any Tidal Jliver. 

Perry, where any Avork is to bo 
executed. 

Harbour. 


Public ('aifiage Koad. 
Kail way. 

Keservoir. 

Sewer. 

Street. 

Subway. 

Tramway. 

Tram road. 

Tunnel. 

Water work. 




Por ov(uy priviiit' bill—to whiclievor of those two clnss(»s it belongs 
and in wliichovor liousti it ov(=^ntiially is iirst inlroduced—a pidition, 
signed by the parties (or some of them) who are suitors for the bill, 
must be duly deposited in the (^)mmitteo and Private Bill OHice i of 
the House of Commons on or before the 17th December, with a 
print(‘d copy of the bill annextnl; and a print(Hl copy'of every such 
bill must also bo deposited, on or before the same tlate, jn the Oliice 
of the Clerk of tlie Parliaments, House of Lords. 

In the case of certain bills promoted by the London County Council 
under the conditions described in standing order No. 194 (see p. 
597), the deposit of the petition for the bill, and other requisite 
deposits and notices, are fixed at the later dates mentioned in standing 
order No. 194b (see p. 6B9).2 

c 

^ Since the amalgamation of the Com¬ 
mittee Office and the Private Bill Office 
in 1913, the proper title of the combined 
offices has boon the Committee and 
Private Bill Office. This description is 
used in the text although the older de¬ 
scriptions have not been changed in the 
standing orders in all cases. 


'** Standing orders Nos. 69 and 69 b of 
the House of Lords, which mutatis 
mutandis correspond to standing ch'ders 
194 and 194b (House of Commons), 
contain provisions to meet the case of 
these bills if originating in the House of 
Lords. 
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In preparing their billa for deposit, the promoters must Ije careful 
that no provisions be inserted which are not sufficiently alluded to in 
the notices, or which otherwise infringe the standing orders ; and if 
the hill be for any of the.purposes to which the provisions of any 

of the Glauses Acts 1 are applicable, these provisions must be, incor- 
porated by reference. The bill is otherwise drawn in conformity * 

with what is known as “ tho Model Bill,” by which the best forms are 
prescribed. This “ Model Bill ” is annually issued by the office of 
tho Lords’ Chairman of Committoos, and is a collection of model 
clauses ” for railway, tramway, and gas and water bills, and of 
numerous miscellaneous clauses in common use.- 

The requirements of the standing orders which are to bi^ complied (.^ompli- 
with l)y the jiromoters of private bills before application is made to quired 
Tarliament, were conveniently arranged by the Commons, in 1847, 

in th(^ folio wiiii^ order; and a similar arrangement has since been of both 
- . . houses, 

adopted Ijy the House of Lords— (a) before 

iutroduo- 

J. ^Notices by advertisement. 2. Notices and applications to owners, lessees, 

and occupiers of lands and houses. 3. Documents required to be deposited, q 

and tho times and places of deposit.® 4. Form in which idans, books of 3 - 59 ). 
reference, sections, and cioss-scctions shall bo prepared. 5. Lstimates 
and deposit of money,^ and declaration in certain cases.” 

Tho roquiromonts of tho two housos, und(U‘ each of those divisions, 


‘ d'ho principal Clauses Acts are tho 
Coiiijianios Clauses, Lands (lauscs, and 
Kail ways Clauses Acts, 1845; and tho 
Markets and Fairs Clauses, Gasworks 
Clauses, (Jornmissioners Clauses, Water¬ 
works CUausos,^ Harbours and Docks 
Clauses, Towns Improvoment Clauses, 
Cemetery Clauses, and Town Police 
Clauses Consolidation Acts, 1847. See 
Bigg, Clauses Consolidation Acts. Those 
Acts, as stated in the preambles, were 
})asscd, “ as well for avoiding the neces¬ 
sity of repeating such provisions in each 
of tho several Acts relating to such under¬ 
taking, as for ensuring greater uniformity 
in the provisions themselves.” Some of 
them are amended by subsequent Acts. 
See also Electric Lighting (Clauses) Act, 
1899.* Where a bill provides for purchase 
of land, but not for compulsorily taking it, 
the Lands Clauses Acts will bo incorporated 
“ except the provisions relating to the 
taking of land otherwise than by agree¬ 
ment.” Tho few exceptions from, and 


amendments of, tln^ Clauses Acts that 
are now permitted in drafting private 
bills are indicated in tho “ Model Bill.” 

2 Tho “ Model Bill ”—drawn up as a 
body of jirocedents for the convenience 
of the Lords’ Chairman of Committees in 
his examination of private bills (of. p. (524) 
—^was originally issued, at a period (186()- 
7 ) of groat activity in railway schemes, as a 
“‘Model Railway Bill.” But it has since 
been considerably enlarged and, annually 
ro-oditod at the close of every session by 
the Counsel to the Lords’ Chairman, it 
is now of indispensable service in the 
promotion of private bills. 

» As to tho custofiy, and as to facilities 
for the inspection of, documents directed 
.to be locally deposited under the standing 
orders, cf. tho Parliamentary Documents 
Deposit Act, 1837, and standing order 
(Lords) No. 146. 

* As to tho custody of money deposits 
roquired under tho standing orders, cf. 
tho Parliamentary Deposits Act, 1846. 
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art) BOW, nmtatis ynuiandis, nearly identical.^ Their convenient 
arrangement and general similarity render unnecessary their insertion 
in this work ; and no version of the standing orders, of either house, 
relating to private bills can, at any time, bo safely relied upon by 
the promoters of .bills, except the last authorized edition.^ 

%nd (6) In addition to the standing orders above alluded to, there are 

tcix* in* 

troductioii others (Nos. 60-68), the compliance with which is proved after the 
60-of the bills into Parliament; of these, No. 60 relates 
only to the deposit of certain bills with government departments 
(see p. 668), and No. 61 and Nos. 62-68 will in due course be further 
mentioned (see pp. 640, 641). 

Compli. Compliance with the standing orders was formerly required to be 

proved f^eparately proved—in the Commons, before the committees on 

before the petitions for private bills ; and in the Lords, before the standing 

ners. ol’ders committee. But in 1847 the House of Commons provided, 

by standing order, for the appointment of one or more “ Examiners 

of petitions for private bills,” ^ instead of the committees previously 

appointed. A few years later, in 1854, the Lords resolved, “ That 

there shall be one or more officers of this house, to be called ‘ t*he 

Examiners for standing orders,’ ” to examine into certain of the 

facts required to be proved before their standing orders committee ; 

t hey then appointed as their Examiners the gentlemen who held the 

office of Examiners of petitions in the House of Commons; and 

liiially, in 1858, they entrusted to these officers the same powers 

wliich they had previously exercised as Examiners for the Commons. 

This most convenient arrangement has enabled the, Examiners to 

take the evidence on behalf of both houses simuUaneously, and has 

obviated the necessity for a double proof of all those orders, common 

to both houses, with which parties, at a heavy expense and with an 

interval of some months between the proofs, were formerly obliged 

to prove compliance twice over. The two Examiners, therefore,— 

appointed by the House of Lords and Mr. Speaker—now conduct 

'♦ 

^ The standing orders of botli houses otherwise specified, tlie standing order 
are numbered alike, f/om No. I to No. 68 ; numbers quoted here in the text or 
but one (numbered 25C) is in the Lords* margin, are taken from the edition of 
standing orders only, and one (numbered the (House of Commons) standing orders 
35A) is in the Commons’ standing orders 1915. 

only. ^ Standing order 2 ; and of. report of 

^ The standing orders, of both houses, select committee for revision of tb© 
relative to private bills are amended in standing orders, 1847, 102 C, J. 825. 880- 
more or less important particulars at the 896. 
close of nearly every session. Unless 
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for both liouses, the preliminary investigations formerly carried on 
separately in each house: they adjudicate upon all facts relating 
to the compliance or non-comphance with the standing orders ; and, 
in those cases whore they find that standing orders have not been 
complied with, the standing orders committee in each house (see 
pp. 603,744) determines, upon the facts as reported by the Examiners, 
whether these orders ought or ought not to be dispensed with.i 

When all the petitions for private bills, with printed copies of the 
bills annexed, have been deposited, on or before the 17th December, in Petitions 
(lie Committee and Private Bill Office of the House of Commons, and 
printed copies of the bills have been deposited, on or before the same (h. c.). 
date, in the Parliament Office of the House of .Lords, “ The General Li>st 
of Petitions for Bills ” is prepared. The regulations in accordance 
with which this list is made out give every facility to the promoters 
of a bill to select for themselves whatever position may be most 
convenient. If they secure an early number on the list, their petition 
will be heard by the Examiners shortly after the commencement of 
their sittings. If, on the other hand, they desire their case to be 
heard at a latth' period, they may place their petition lower down in 
the list.2 Each petition is numbered according to its place in th(^ 
list; 'arid as the examination for both houses is conducted at the 
same time, the order in whicli the cases are heard for the Lords is 
detenniiied by this General List, which is prescribed by the Commons 
only. 

When the time has expired for depositing documents and comply- Momorials 
ing with othei; preliminary conditions, parties interested are enabled 
to judge whether# the standing orders of the two houses have 
complied with. If it should appear to them that the promoters have ^ 
neglected to comply with any of these orders, parties may prepare 
memorials, addressed to the Examiners, complaining of such 

1 When the Examiner has found that through the first house and then finding 
the standing orders have ^ot been coin- its subsequent progress barred by their 
plied with in the case of a petition for a giving a different decision, upon its 
bill, and the standing orders committee reaching the second house, to that of 
of the house in which the bill originates the standing orddts committee in the 
liave reported that they should be dis- first. In practice, the view taken by 
pons^ with, the standing orders committee both committees in these cases has, as 
of the second house do not defer their a rule, been the same, 
decision until the bill reaches their house, ® Begulations made by Mr. Speaker 
b\it at once consider and pronounce upon for the deposit of petitions and for 
the Examiner’s report also. By adopting determining the order in which they will 
this course they obviate the possibility be heard by the Examiner; and S. C). 
of a promoter proceeding with his bill Nos. 69 and 229 (House of- Gommons). 
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non-cunipliance. These ineirioriaLs are to be deposited in the Com¬ 
mittee and Private Bill Office of the House of Commons, according 
to the position of the petition for the bill to which tlu^y relate, in the 
general list. 


Sittings of 
the Ex¬ 
aminers. 

8 . 0 . oe 

(70 H. L.). 

Notice of 
examina¬ 
tion. 


Daily lists 
of cases 
distin¬ 
guishing 
opposed 
and un¬ 
opposed 
petitions 
for bills. 


Re-inser¬ 
tion of 
petitions 


If the same relate to ixjtitions for bills numbered in the general list of 
petitions; 

From 


1 to 100 
101 to 200 
201 and up^vards 


I Jan. 
„ 
jj 


0 . 

16. 

23. 


Memorials complaining of non-complianc(' a,re pro^parcxl in the same 
form, and are subject to tlu^ same g(aieral ruhss, as petitions to the 
house (see p. 552), as wtdl as to othc‘r special rules, which will be 
noticed immediately (pp. G20, 021). 

Th(^ public sittings of the Examiners commenct^ on the iHtli 
January, IxJng about a. fortnight IxT'ore the usual time for thc^ meeting 
of Parliamiait ; and the petitions for bills are sot down for hearing 
in the order in which they stand in the (leneral Ijist. 

One of the Examiners is requirod to give at least se\H)n day.s’ 
notice, in the Committee and Private Bill (Jffico of the tJommons, of 


tht^ day appointed for the examination of each petition.- 
Daily lists are issued of the cases set down for hearing before each 
of the Examiners according to their order in the general list of 
petitions for bills ; but to expedite the examination of the unopposed 
petitions for bills, the cases set down are divided, in this daily list, 
into “ unoi) 2 JOsed ” and “ opposed ” petitions, the former being 
plticed lirst on each day. By this arrangement alPthe cases art) 
appointed to be heard according to their order in the General List : 
but by precedence being given, on each day, to the unopposed peti¬ 
tions, the numerous agents and witnesses are relieved from attendance 
during the subsequent hearing of opposed cases, which often occupy 
a considerable time. 


In case the promoters shall not appear at the time when their 


petition comes on to be heard, the 

c 

^ S. 0. No. 230 (House of Commons), 
and cf. rules appended to the Lords’ 
standing orders. 

2 Standing order 70 (House of Com¬ 
mons). Practically a longer notice than 
this is given in the case of those petitions 
(the second and third hundred on the 
list) respecting which memorials are 


Examiner is required to strike the 

deposited on or before the 16th or 23rd 
January ; as on the 10th January—^that 
is to say, on the day after the memorials 
relating to the first hundred petitions 
have been deposited—the Examiners, 
for the convenience of all parties con¬ 
cerned, intimate when they will take the 
remaining petitions. 
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petition off the general list of petitions. The petition cannot after- struck ojS 
wards be reinserted on the list, except by order of the house ; and q 
should- the promoters desire to proceed with the bill, it will be neces- 
sary to deposit a petition, praying that the petition for the bill may 
be reinserted, and explaining the circumstances under which it had 
been struck off. This petition will stand referred to the standing 
orders committee, who will determine, upon the statement of the 
parties, whether the promoters have forfeited the right to proceed 
or not, and will report to the house accordingly ; i and if by the order 
of the house the petition for the bill should be reinserted in the general 
list, the usual notice will be given by the Examiner, and the case 
will be heai d at the appointed time. 

When the case is calk'd on, the agent soliciting thc^ bill appears Siatomcat 
boforiv the Examhua* with a “ statcunent of proofs,” showing all the 
requirements of the standing oj’ders, applicable^ to tlu' l)ill, which 
have been complied with, and the name of every witnt^ss, opposite 
each proof, who is to prove the matters stated therein. If the bill 
be opposed on standing orders, tlu' agents for the memorialists are 
reefuired to enter their appearances - upon each memorial, at this 
time, in order to entitle them to be subsequently heard. 

In the mean time the “ formal proofs,” as they are termed, proceed Fomial 
gentu’ally in the same manner, both in opposed and unopposed cases. 

Each witness is examined by the agent, and produces all affidavits and 
other necessary pi oofs, in th(^ ord(U‘ in which they are set down in th(' 
statement; ^ and in addition to the proofs comprised in the statement, 
the examiner rcajuirt'S such oiliei* explanations as he may think lit, to 
satisfy him that all^the orders of the house have been complied with. 

Under the standing orders of both houses, the Examiner— 

“ jnay admit affidavits in proof of the compliance with the standing orders, or proof by 
may reqiime further evidence ; and such affidavits shall be sworn, if in England affidavit, 
or in Ireland, before a justice of the peace, or a commissioner for oaths ; and if in 76 
{Scotland, before any sheriff depute or his substitute, or a justice of the peace.” 

In an unopposed case the Examiner can at once give his decision Unop- 
whether the standing orders have, or have not, beeu complied with, cas^ 
and endorse the petition for the bill accordingly. 

^ 12^ C. J. 73. appearance is given to the clerk to the 

2 appearance is a paper, which is Examiners (see also p. 626). 
previously obtained from the Committee ® One fair copy of such statement is 
• and Private Bill Office, certifying that required for the Examiner, and another 
the agent has entered himself ^at that for the clerk to the Examiners, 
office as agent for the memorial. This 
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Opposed In an opposed case, when the formal proofs have been completed, 
cases. examiner proceeds to hear the memorialists. The agents for 

the latter ordinarily take no part in the proceedings upon the formal 
proofs : but if they desire that any of the promoters’ witnesses, who 
have proved the deposit of documents, the service of notices, or other 
matters, should be detained for further examination, in reference 
to allegations of error, contained in the memorials, the examiner 
directs them to be in attendance until their evidence shall be required. 
Attend- The attendance of witnesses is ordinarily secured by the parties 
witnesses themselves : but if the examiner should report to the house that 
the attendance of any necessary witness, or the production of any 
document, cannot be procured without the intervention of the house, - 
the house will make an order accordingly.^ 

Memorials Any parties are entitled to appear and to be heard, by themselves, 
ing t heir agents and witnesses, upon a memorial, addressed to the 
nou-coMi- Examiner and duly deposited, complaining of non-compliance with 
s 0 74 ^ standing orders, provided that the matter complained of be speci- 

(H. a)(7:5 lically stated in such memorial, that the party (if any) who may be 
iV.Va specially affected by the non-compliance with the standing orders shall 
i? have signed such memorial and shall not have withdrawn his signa¬ 
ture thereto, and that such memorial shall have been duly deposited. 

In the case of certain bills which are referred to the Examiners under 
the “ Wharncliffo ” standing orders (Nos. G2-6G) of both houses 
(pp. G40, 744), any proprietor, shareholder, or member of or in any 
company, society, association, or co-partnership, who shall by himself, 
or any person authorized to act for him in that behalf, have dissented 
at any meeting called in pursuance of these standing orders, shall be 
permitted to be heard by the Examiner on the compliUnce with such 
standing order, by himself, his agents and witnesses, upon a memorial 
addressed to the Examiner, and duly deposited. 

Deposit of The dates for depositing memorials complaining of non-compliancei 
petitions for bills numbered in the General List, have 
late bills, already been stated ; and in the case of any petitions for bills which , 
may be deposited by leave of the house after the 17th December, 
standing order No. 280 of the House of Commons provides that— 

“such memorials shall be deposited 4^hree clear days before the day first ap¬ 
pointed for the examination of the petition.” ^ 

^ Wandlo Water and Sewerage, 108 114. 127. * 

C. J. 257; Bristol and North Somerset ^ In the event of this period expiring 
Railway (Southern Extension), 121 ib. during an adjournment of the house 
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Under standing order No. 281 of the House of Commons— Time lor 

deposit of 

“ All memorials shall be deposited iii the Private Bill Office^ before five of n^e- 
the clock in the evening of any day on which the house shall sit, and betAveen 
eleven and one of the clock on any day on which the house shall not sit; and 
two copies of every such memorial shall be deposited for the use of the Examiners, 
before twelve of the clock on the following day.” 

In tho Lords, the time within which memorials are to bo deposited 
in the case of bills numbered in the General List is not prescribed 
by tho standing orders of that house : but the Examiners require 
parties to conform substantially with the orders of the Commons,- 
it being indispensable that memorials should be heard, on behalf of 
both houses, at the same time. Tho time for depositing memorials 
complaining of non-compliance is prescribed in both houses, however, 75 (h l.). 
in tho case of petitions for additional provision (see pp. 642, 743), 
and in either house in certain other cases.^ 

Unless the matters complained of bo specifically stated in the 
memorial, tho memorialists are not entitled to be heard, and the jxients of 
utmost care is consequently required in drawing memorials. When 
a memorial complains of more than one breach of the standing orders, 
it is divided into distinct allegations. Each allegation should 
specifically allege a non-compliance with the standing orders, and 
should state the circumstances of such alleged non-compliance, in 
clear and accurate language. 

When the agent for a memorial rises to address the Examiner, the Prolimi- 
agent for the bill may raise preliminaiy objections to his being heard jcToons* 
upon the memorial, on any of the grounds referred to in the standing 
orders, or on account of violations of the rules and usage of Parlia¬ 
ment, or othcy: special circumstances. Such objections are distinct 
from any subsequent objections to particular allegations. It has 
been objected, for example, that a memorial has not been duly signed, 
so as to entitle the parties to be heard. No proof of tho signatures, 
however, is required in any case, unless there should be some primd 
facie reason for doubting their genuineness. Tho same rule is applied 
to the fixing of a corporate seal. 

* other than an adjournment from Friday ® Viz. in tho case of bills referred to 

to the following Monday, tho time is the Examiners after first reading in 
extended to the first day on which the tho Lords (S. 0. (H. L.) 76); and, in 
house sits after tlie adjournment, stand- the Commons, in the case of bills 
ing order 224 a. brought from the Lords or introduced 

• * 1 See p. 614, n. 1. in lieu of others withdrawn (S. 0. (H. C.) 

^ Cf. the rules appended to the stand- 232). 
ing orders of the Lords. 
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Memorials On tho 16th February, 1846, an instruction was given to the com- 
^m^ufos ^^ittee on petitions for private bills (the predecessors of tho Examiners) 
not to hoar parties on any petition “ which shall not be prepared 
in strict conformity with the rules and orders of this house.” ^ And 
as memorials addressed to the Examiner have supplied the place of 
petitions to the house, complaining of non-compliance with the 
standing orders, the Examiners have applied to them all the parlia¬ 
mentary rules applicable to petitions (see p. 552); and have other¬ 
wise followed the practice of the committees on petitions for private 
bills, 

Prelimi- If no preliminary objection be telct^n to the generiil riglit of tho 
3 >S)ns'to to appear and be heard, or if it be overruled, the agent 

proceeds to read the first allegation in liis niemorial. Pi’eTimihary 
objections can be raised to any allegation ; as tiait it alleges no 
breach of the standing orders ; that it is uncertain, or not sufficiently 
specific ; or that the party specially affected has not signed the 
memorial, or has withdrawn liis signature. In reference to the 
latter grounds of objection, it may be explained that by numerous 
decisions of the committees on petitions for bills and of the Examiners, 
the signatures of parties specially affected arc^ required in reference 
to such allegations only as affect parties personally, and in which the 
public generally have no interest. Thus if it be alleged tliat the 
name of any owner, lessee, or occupier of property has been omitted 
from the book of reference, or that he has received no notice, the 
Examiner will not proceed with the allegation, unless the party 
affected has himself signed the memorial. But in the application 
of this rule, considerable niceties often arise from the„peculiar circum¬ 
stances of each case. • 

Objec- There are numerous grounds of objection which relate to matters 
concerning th(^ public, and do not therefore require the signatures 
affecting of parties specially affected. Thus objections to the sufficiency of 
* newspaper notices, and objections to the accuracy of the plans, 
sections, and books of reference where the errors alleged are patent 
upon such docrynents, or are separable from questions relating to 
property in lands and houses, have always been treated as public 
objections. The same principle has been applied to objections to 
the estimate, deposit of money, or declaration; and to allegations 
that any documents have not been deposited in compliance with the 
standing orders. It is for public information and protection that all 

1 101 c. J. 147. 


PROCEEDINGS BEFORE EXAMINERS. 


623 


requirements of this character are to be complied with by the pro¬ 
moters of the bill; and any person is therefore entitled to complain 
of non-comphance on behalf of the public, without proving any 
special or peculiar interest^; of his own. 

Allegations are to be confined to breaches of the standing orders, Questions 
and may not raise questions impugning the merits of the bill, which 
are afterwards to be investigated by Parliament and by committees 
of both houses. It may be shown, for example, that an estimate 
is informal, and not such an estimate as is required by the standing 
orders : but the insufficiency of the estimate is a question of merits, 
ov(u: which the Examiner has no jurisdiction. Again, in examining 
tJie acciiraey of th(^ section of a proposed railway, the Examiner will 
in(|uire wlndher i lie surface of the ground be correctly shown, or the 
gradients coT’r(Hd.ly calculai<ed : but h(^ cannot entertain objections 
wliich relate to tlie const,ruction of the work, its engineering advan¬ 
tages, its expenst?, or other similar matters, wliich will be afterwards 
considered by the committee on the bill. 

The Examiner decides upon each allegation, explaining to parties, Decisions 
whenever it is necessary, the grounds of his decision ; and he certifies 
))y endorsement on each petition whether the standing orders have endorsed 
or have not been complied with. The petitions, when endorsed, are 
returned f,o, and retained in, tlie Committee and Private Bill Office S. 0. 71 
of the House of Commons. ‘ 

When Parliamcait has met, the decisions of the Examiners upon Communi- 
tlio petitions for private bills are communicated to both Houses in 
the following form. In every case of non-compliance, the Examiner aminersV 
certifies his decj^^icyi to the House of Lords, and reports it to the to both 
House of Coiftmons.^ Ho also certifies his decision to the House of 
Lords in every case where he has found that the standing orders have d); 76 
been complied with. But to the House of Commons, in cases of 
compliance, ho only reports his decision with regard to those bills 
that originate in the Lords ; as, in the case of bills originating in the • 
Commons upon which the standing orders have been complied with, 
his endorsement to this effect upon the petitions ^or these bills is 
taken as being his report to that house. In every case wdiere he has 
decided that the standing orders have not been complied with, the 
Examiner must also certify to the Lords, and report to the Commons, 

• 1 In practice the Examiner also appends the Lords that the standing orders have 

to this report a list of those Lords’ bills not been complied with. Cf. e.g. Haatinga 
with regard to which he has certified to Tramways 11105 (160 G. J. 10), &c. 
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the facts upon which his decision is founded, and any special 
circumstances connected with the case. 

Special Under standing orders in both houses— 

from Ex- “ iu case the Examiner shall feel doubts as to the (Jue construction of any standing 
aminers. order in its application to a particular case, he shall make a s])ecial report of the 
S. 0. 78. facts, without deciding whether the .standing order has, or has not, been complied 
94(H. » 

78. 84 ’ 

(H. L.). „„,1 fi,;. ,.(,r) 0 rt is referred to the Standing Orders Comniittoc.i 


(H. L.). is referred to the Standing Orders Comnuttec.i 

Introduc- The preliminary proceedings before the Examiner having been 
tion of summarized, the manner of determining in Avhich house each private 
bllh!^** bill shall be lirst introduced must also be described. 

Manner In accordance with standing order No. 79 of the House of Commons, 
of deter- j Chairman of Ways and Means, or the Counsel to Mr. Speaker, 
wldch^ on or before the 28th January, in each year, seeks a conference with 
private Chairman of Committees of the House of Lords, or with his 

bill shfill Counsel, for the purpose of determining in which house the respective 
ongmatc. considered.2 Tlie examination of all private 

bills by these authorities, however, may be said to commence at an 
even earlier date—as soon as the bills are deposited in Ilecember. 

And throughout their subsequent stages m both houses, all private 

bills are under the supervision of the Lords’ Chairman and the 
Chairman of Ways and Means. 

General This supervision of private bills by responsible officers originated 

?nper- Lords, but it will bo convenient to advert to it generally at 

vision of ^ 

all private point. 

bills. Cliairman of Committees in the Lords was first con- 

Siids’’ stituted in 1800, when the house resolved that it 'vvould, “ at the 

and'to*'" commencement of every session, proceed to nominate a Chairman 
Counsel, of Committees of this house.” » And according to a further resolu¬ 
tion, which was passed at the same time, and is now embodied in 


Oeneral 


1 Great Grimsby Street Tramways March) that the standing orders had boon 

Bill, 1900. A special i-eport from the complied with, 132 L. J. 36. 70; 155 

Examiner regarding this bill, proposed to C. J. 64-5. 95. For similar proceedings 

originate in the Lords, was sent in to in the case of a provisional order bill, see 

that house together with the Examiner’s 146 L. J. 91. Cf. also p. 634, note 3. 

certificate on the billt 16th Feb.), and stood For standing orders committees see p. 

referred to the standing orders com- 633 (House of Commons) and p. 744 

mittee there, in accordance with standing (House of Lords), 

orders 78 and 84 (House of Lords). In * This power having been delegated 
the Commons the report was laid on the to the Chairmen of Committees, their 

table and referred to the standing orders decision as to the house in which a bill 

committee in that house (26th Feb.), shall origmate is final (Mr. Speaker’s 
In this case both committees reported ruling, 78 Park Deb. 4 s. 695^ 

(Lords, 6th March; Commons, 13th * 42 L. J. 636. 
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No. XLI. of the Lords’ standing orders, the Iprd so nominated “ shall 
take the chair in all committees upon private bills unless where it 
shall have been otherwise directed by this house.” ^ So far as they 
are conferred upon him by this and other standing orders, the power 
and duties of the Lords’ Chairman in regard to private bills will be 
noticed in due course (see p. 744 et seq.).. The practical character 
which his supervision of all private bills has acquired, however, is 
rather attributable, in part to the fact that it was exercised for fifty 
years before the House of Commons, in 1851, adopted a similar 
system—in part, also, to the duty, Avhich in practice has long rested 
primarily with the Lords’ Chairman, of moving the several stages 
of private bills in that House. When he moves the second or tliird 
reading of a bill, his action is an assurance to the house that in his 
opinion there is no objection to the passing of that particular stage. 
If he entertains such an objection, the stage is moved by another 
lord, the Chairman stating his objection in the course of debate 
before the sense of the house is taken. ^ 


To facihtate his examination of private bills,copies are supplied Copies of 
to *tho Lords’ Chairman and his Counsel, * upon its first deposit, of 


everv private bill proposed to be introduced into either house, either 

liouso 

Copies are again supphed to them of the bill, in its “ lilled-up ” form supplied 
as proposed by the promoters to be submitted to a Committee, and 
at every other stage upon which it is amended, or proposed to be 
amended, in either house. In the case of a bill originating in the 
Commons this practice is greatly for the convenience of promoters. 

It enables them to give effect, during the progress of their bill through 
that house, to’tlui observations of tho Lords’ Chairman and his 
Counsel; and, unless the bill be opposed, its subsequent progress 
through the House of Lords is at once easy and expeditious owing to 


* As to tho appointment of other peers 
to take the place of the chairman during 
his absence through illness, see pp. 400, 
n. ly and 750, 

2 Moreover, if any lord opposes the 
second or third reading of a private bill, 
the stage is moved by another lord— 
not by tho Chairmtm, who is thus left 
free to Vr-pross his opinion in debate. Cf. 
153 Park Deb. 4 s. 1063; 14 H. L. Deb. 
6 8. 91. Since the appointment of a 
• deputy chairman in the House of Commons 
(soo p. 407), the stages of all private bills 
in that house, whether opposed or un¬ 


opposed, have been moved by the chair* 
man of committees or tho deputy chair¬ 
man instead of by an unofficial member 
as was formerly tho case. 

® As to tho “ Model Bill,” or collection 
of model clauses and precedents, by which 
the work of the office of Chairman of 
Committees is materially aided, see p. 616. 

^ This officer was first appointed very 
shortly after the office of Chairman of 
Committees was constituted in 1800, and 
he became a permanent salaried officer of 
the house in 1808, 46 L; J. 792. 

Cf. p. 668, and S. 0. (H. L.) 140 b. 

2 B 
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llio facilities thus afforded, before tho bill has passed the Coinmons, 
of securing the insertion of amendments suggested by the authorities 
in the l.ords. Another advantage of this mode of amending the bill, 
whilst it is still in tlie Commons, is that amendments may then be 
conveniently introduced, which could not be made by the Loids 
without infringing the privileges of the Commons. 

h^or many years after this supervision of private bills had been 
instituted in the Lords, the House of Commons, relying upon the aid 
wliich its legislation received from the other house, did not adopt 
any similar arrangement of its own : but, as private business increased 
in importance, the house gradually entrusted to the Chairman of 
Ways and Means many duties analogous to those performed by the 
Chairman of Commit.tiH'S in th(' House of Lords ; and ho is now 
charg(Hl with th(^ supervision of all privates bills. Under standing 
order No. 80 of the House of Commons, it is his duty, witJi the assist¬ 
ance of tlu! Counsel to Mr. Sp(‘aker,i Iq examine all such bills, wliether 
()|)p()Sed or unopposed, and to call the attention of the lioiise, and 
also of the chairman of the conlniittee on every oi)posed private bill, 
to all points which may appear to him to require it. To liicilitate 
this examination, copies of ewery l)ill as originally depositcal are 
requir(Hl to be laid before him and Mr. Speaker's Counsed not latcu* 
than th(^ day aftc'r tlu^ Examinc'r of Ikditions shall have indorsed tho 
petition for the bill. And copii^s of every bill, and of amendments 
made or proposed to be made in it , arc^ also required under standing 
orders Nos. 82, 84, 85, and 86, to be laid before him and the Speaker’s 
Counsel, at various later stages in its progress. The Chairman’s 
duties and powers under these and other standing orders (Nos. 81, 
88, 215, and 216) will be noticed when those later stages are described. 
His preliminary duty under standing order No. 79, in determining 
the house in which each private bill shall originate, is all that need 
be noted here. 

formerly, by far the greater number of private bills were neces¬ 
sarily introduced first in the House of Commons ; as, by the privi¬ 
leges of the Commons, every bill which involves any pecuniary charge 


1 This officer was originally appointed 
to assist Mr. Speaker generally in any 
legal questions coming before him and to 
discharge certain other duties in accord¬ 
ance with the Report of a Select Commit¬ 
tee of 1838. But it was not until 1861, 
as a result of another select committee in 


that year, that he was regularly associated 
with the Chairman of Ways and'Means to 
assist in the examination of jjrivate bills. 
Cf. Reports of the Select Committees 
(House of Commons) on Private Business 
1838 and 1861, and Clifford, ii. 799. 
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or burtlieii on the people, by way of tax, rate, toll, or duty, ought below in- 
to bo finst brought into that house (see p. 509). But, in accordance 
with a resolution which has been made a standing order, the House of 
Conimons does not now insist upon its privileges, “ with regard to *'• 0 . 216’ 
any clauses in private bills, or m bills to confirm any provisional 
orders or provisional certificates, sent down from the House of Lords, 
which refer to tolls and charges for services performed, and are not 
in the nature of a tax, or which refer to rates assessed and levied by 
local authorities for local purj)Oses ” (see p. 514).^ This relaxatiorr 
of the privileges of the Conimons has made it possible for many bills 
to bo introduced into the Ijords which would formerly have had to 
be brought first into the Commons ; and Barliament is now able 
to ensure a more equal distribution, between the two houses, of the 
private business of the session. Under the division annually made 
by the two Chairmen and their Counsel, the private bills proposed 
to bo inti'oduced are now divided, therefore, as equally as possible 
between (he two houses. And it is usually arranged that bills 
relating to the Metropolis or to the release of parliamentary deposits 
forleilcd to the Crown, and the majority of bills relating to police 
and sanitary regulations and local government provisions should 
originate in the Commons : that bills, on the other hand, which 
deal with the financial affaus of public companies, or with patents, 
should be first considered in the House of Lords : ~ that competing 
bills should be introduced in one and the same house so as to be 
considered together ; and, generally, that all the bills should, as far 
as possible, bo allocated with a view to convenience of handling. 

The persons by .whom the promotion of private bills, and the Rarlia- 
conduct of proceedings upon petitions against such bills, are actually “gents^ 
carried out, are parliamentary agents ; and the conference between 


' ThiH resolution has been hold to 
extend t<.) turnpike, liarbour, drainage, 
and other similar bills (of. Reading and 
Hatfield Road Bill, 1858; Wexford 
Harbour Bill, 1801 ; Melton Mowbray 
Navigation Bill, 1877 ; Dearne Valley 
Water Bill, 1880); but not to “ hybi'id ” 
bills (cf. Leo River Conservancy Bill, 
1808). •It has boon ruled not to ex¬ 
tend to clauses in an improvement 
bill, which proposed to impose a tax 
upon all insurance companies having 
policies upon houses within the borough. 

. On the 8th May, 1873, the Speaker called 
attention to clauses of this character in 


the Bradford Improvement Bill, which 
had been brought from the House of 
Lords ; but ‘‘ as the promoters were not 
responsible for the introduction of the 
bill into the other house, and had signified 
their intention to witjj^draw these clauses, 
ho submitted to the house that this course 
would bo sufficient, under the circum¬ 
stances, to repair the irregularity.” 
And upon this condition the bill was 
allowed to proceed, 128 C. J. 194, 215 
H. D. 3 s. 1676. 

® Name, Estate, and other “ Personal ” 
bills originate in the Lords. Cf. p. 742 
and Chapter XXX. 
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the two Chairmen or their Counsel in January is attended by the 
agents concerned in the bills proposed to be introduced into either 
house. 

Rules rc Upon all parliamentary agents various duties and responsibilities 
lating to are imposed by the orders of both houses ; and in both houses the 
following rules are to be observed by the officers of the house, and 
agents. “ by all parliamentary agents and solicitors -engaged in prosecuting 
proceedings in the House upon any petition or bill. ^ 

1 . “No person shall be allowed to act as a parliamentary agent until he shall 
have subscriljed a declaration before one of the clerks in the Private Bill Ofhee, 
engaging to observe and obey the rules, regulations, orders, and practice of the 
House of Commons, [Lords] and also to pay and discharge from time to time, 
when the same shall be demanded, all fees and charges due and payable upon any 
jietition or bill upon which such agent may appear ; and after having subscribed 
such declaration and entered into a recognizance or bond (if hereafter required), 
in the penal sum of 500/., with two sureties of 250/. each, to observe the said 
declaration, such person, if in other resiiccts qualified to act as hereinafter pro¬ 
vided, shall be registered in a book to be kept in the Private Bill Office, and shall 
then be entitled to act as a parliamentary agent: provided that upon the said 
declaration, recognizance or bond and registry, no fee sliall be payable. 

2. “The declaration before mentioned, and the recognizance and bond, if 
horcafter required, shall be in such form as the Speaker [in the Lords : the ( haii- 
man of Committees] may from time to time direct. 

3. “ One member of a firm of iiarliamentary agents may subscribe the required 
declaration, or enter into the required recognizance or bond, on behalf of his firm ; 
but the names of all the partners of such firm shall be registered v ith such de- 
claration ; and notice shall be given, from time to time, to the clerks of the Ih'ivate 
Bill Office, of any addition thereto, or change therein.” 

4 . “ No person shall be allowed to be registered as a parliamentary agent, unless 
ho is actually employed in promoting or opposing some priviitc bill or petition 

pending in Parliament.” c . 

5 . “ When any ])erson (not being a solicitor or writer to the t ignet) {vpplies to 
qualify himself for the first time to act as a parliamentary agent, such application 
shall be made in writing, and he shall produce to one of the clerks of the Private 
Bill Office a certificate of his respectability from a member of Ij^arliament, or a 
justice of the i)eace, or a barrister-at-law, or a solicitor.” 

6 . “ No i>erson’s name shall be printed on any private bill, as parliamentary 
agent for such bill, unless and until his name has Ixjen duly inscribed upon the 
register of parliamentary agents.” 

7 . “ No notice ^all be received in the Private Bill Office for any proceeding 
upon a petition or bill, until an appearance to act as the parliamentary agent 
upon the same shall have been entered in the Private Bill Office ; m which 

1 These rules were originally laid down in the form in which they were issued (by 
—by the Speaker by authority of the Mr. Speaker in the Commons, and by the 

Commons_in 1837 (92 C. J. 113; and Chairman of Committees in the Lords) 

91 ib. 819). They have subsequently in August, 1905. 
been revised, and they are quoted hero 
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appearance shall also be specified tlie name of the solicitor (if any) for 
such petition or bill.” 

8. “ Before any ]>erson desiring to appear by a parliamentary agent shall be 
allowed to appear or be heard uix)n any petition against a bill, an appearance 
to act as the parliamentary agopt upon the same shall bo entered in the Private 
Bill Office ; in which apj;)eai‘ance shall also be Bj)ccified the name of the solicitor, 
and of the counsel who appear in support of any such *]X^tition (if any counsel or 
solicitor are then engaged), and a certificate of such appearance shall be delivered 
to the parliamentary agent, to he pi'oduced to the committee clerk.” ^ 

9. “ Except in cases where a bill is promoted or a j^etition is presented by tAvo 
or more companies bodies or j)er8ons separately interested, one parliamentary 
agent or firm of agents* only shall be alloAved to appear and to be heard in the 
proceedings on the bill on behalf of the promotors or the petitioners.” 

10. “ In case the parliamentary agent for any petition or bill shall be displaced 
by the solicitor thereof, or such parliamentary agent shall decline to act, the 
responsibility of such agent shall cease upon a notice being given in the Private 
Bill Office, and a fresh appearance shall be entered upon such petition or bill.” 

11. “No written or printed statement relating to any private bill shall be 
circulated witliin the precincts of the House of Commons [Ijords] without the name 
of a parliamentary agent attached to it, Avho Avill be held responsible for its 
accuracy.” 

12. “ The sanction of the Chairman of Ways and Means [in the Lords : of the 
Chiiirman of Committees] in writing is required to every notice of a motion 
j)repared by a parliamentary agent, for dispensing Avith any sessional or standing 
order of the house.” 

13. “ A parliamentary agent shall not divide AAuth or pay to any client, or any 
solicitor, clerk, officer, or servant of any client, any moneys which the agent at 
any time receives in respect of his costs charges and expenses in promoting 
opposing or otherwise dealing Avith any bill or Provisional Order, or give any 
commission or gratuity to any person in respect of his employjnent as a parlia¬ 
mentary agent.” 

14. “Every parliamentary agent and solicitor conducting proceedings in 
Parliament before^ the House of Commons [Lords] shall be personally responsible 
to the house, and to Ifie Speaker [in the Lords : the Chairman of Committees], 
for the observance of the rules, orders, and practice of Parliament, as well as of 
any rules which may from time to time be prescribed by the Speaker [the Chairman 
of Committees], and also for the payment oithe fees and charges due and payable 
under the standing orders.” 

15. “ Any parliamentary agent who shall Avilfully act in violation of the rules 
and practice of Parliament, or of any rules to be prescribed by the Sj^eaker [in 
the Lords : by the Chairman of Committees], or who shall be guilty of professional 
misconduct of any kind as a parliamentary agent, shall be liable to an absolute 
or temporary prohibition to practise as a parliamentary agent, at the pleasure of 
the Speaker [the Chairman of Committees]; provided that upon the application 
of the*parliamentary agent, the Speaker [the Chairman of Committees] shall state 
in writing the grounds for the prohibition.” 

16. “No person AAho has been suspended or prohibited from practising as a 
parliamentary agent, or struck off the roll of solicitors, or disbaiTed by any of 

^ See pp. 698 and 714. 
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the inns of court, shall be allowed to be registered as a parliamentary agent,* 
without the express authority ot the Speaker [in the Lords : of the Chairman of 
Committees].” 

Registry The name, description, and place of rosidepce of the parliamentary 
of agents, -jj town, and of the agent in the country (if any), soliciting a 

bill, are entered in the “ ptivato bill register,” in the Committee and 
Private Bill Office, which is open to public inspection. 

Members Besides these regulations, there are certain disqualifications for 
officers of Parliamentary agouicy. Members may not be agents ; and, in com- 
the house pliance with a recommendation of a select comTnittee of the House 
fi(M?as*' Commons of 1835, no officer or clerk belonging to the establishment 

agents. allowed io transact private business before the house, foi- his 

enioluinent or advantage, either directly or indirectly.! 

^ Pari. Pap. (H. C.) sess. 183Ih No. 048, Eoport, etc., of Joint Comniittoo on 
]\ 9; ib. sesH. 1835, No. 000, pp. 17. 19. Parliamcntaiy Agcncv, Pari. Pap. (H. C.) 
Cf. also 85 0. J. 107 ; Clifford, ii. 878; and sess. 1870, No. 31K). 
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CHAPTEE XXVIIL 

COURSE OF PROCEEDINGS UPON PRIVATE BILLS IN THE HOUSE OF 
COMMONS ; WITH THE RULES, ORDERS, AND PRACTICE APPLICABLE 
TO EACH STAGE OF SUCH BILLS IN SUCCESSION, AND TO PAR¬ 
TICULAR CLASSES OF BILLS. 

The proceedings in the House of Commons upon a private bill will Progpss 
now be followed, step by step from its first introduction into that 
house, precisely in i lie order in wdiich particuhvr rules are to l)e t'^mmona. 
obsei ved by tlie parties or enforced by the house or its officers : but 
this statement of the various foi'ins of procedure may bo introduced 
by a few observations explanatory of the general conduct of private 
business in the House of Commons. 

lias l)een stated elsewhere, that the public business for each Giving of 

(la,y is set down in t he order book, (‘itlier as notices of motions or connec-”^ 

ord(U‘s of fii(‘ day ; but the notices in relation to private bills are not tion with 

^ . j^rivate 

given by a member, nor entered in t.he order book except in the case i^nainosa. 

of any spcicial procoodings, but aro requivocl to be deliverotd at the 

■ Cominitt,ee and Private Bill Office, at specified times, by the agents 

soliciting the liills. These notices will each be described in their 

proper places : but one rule applies to all of tbeni alike—they must 0 . 247. 

be delivered be*fore five o’clock in the evening of any day on which 

the house shall s't ;*and between eleven and one on any day on which 

the house shall not sit; and after any day on which the house has 

adjourned beyond the following day,, no notice may be given for the 

first day on which it shall sit again. 

If any stage of a bill be proceeded with when the notice has not K notice 
been duly given, or the proper interval allowed, or if notice be taken given,pro¬ 
of any other informality, such proceeding will be null and void, 
and the stage must be repeated.^ * 

All notices are open to inspection in the Private Bill Office : but Notices 
^ 1 pnntedm 

for the sake of greater publicity and convenience, they are also the votes 

printed with the votes ; and members and parties interested are thus 

•' 

1 100 C. J. 423; 101 ib. 167; 106 ib. 76; 107 ib. 167; 122 ib. 66; 133 ib. 61 ; 

139 ib. 67, &;o. 



.632 


PRIVATE BILLS IN COMMONS. 


as well acquainted with the private business set down for each sitting, 
as with the public notices and orders of the day. 


Wbai to 
be doemctl 
privatt) 
businosH. 


llie time at which matters relating to private bills are considered 
l)y the house has already been stated ii\th« chapter describing the 
general transaction of busmess.^ To entitle a motion to be heard 


at the time of private business, it must relate to a private bill before 


the house, or strictly to private business in some other form. Motions 
for the amendment of the standing orders relative to private business, 
and matters indirectly connected with the private business of the 
house, are also taken into consideration at the time of private 


OoiiUuot 
of billrt by 
memberB. 


Private 
bill Kegis- 
tors. 

*S^ 0. 227. 


Pro- 
ceedklgs 
on private 
bills. 


business.- 


The forms and proceedings in tlie offic(\s of tlie hous(% connected 
with the progress of a bill, are managed by the agent (or l>y a solicitor 
wlio has ent-ered his name as agent) for the bill, and by the officeis 
of tlie house: but, in the liouse itself, orders upon a private bill are 
obtained liy a motion made by a member and a question proposed 
and put, in th(' usual manner, from the chair; and, except when 
Opposed (see pp. 211, 646), motions relating to private bills are 
subject to the general rules of the house regarding motions (see 
p. 247). 

Every vote of the house upon a private bill is entered in the votes 
and journals ; and, in the Private Bill Office, Kegisters are also kept, 
which are open to public inspection daily, and in which all the pro- ^ 
ceedings, from the petition to the passing of the bill, are recorded. 
The entries in these Eegisters specify briefly each day’s proceedings 
liefore the Examiners, or in the house, or in any committee to which 
the bill may be referred. As every proceeding i? eptered under the 
name of the particular bill to which it refers, it can bb immediately 
referred to, and the exact state of the bill discovered at a glance. 


After these explanations, the proceedings in the house may be 
described, without interruption, precisely in the order in which they 


usually occur. 

i Sujyra, p. 210. 

* 100 C. J. 396, &c.; and cf. infra, p. 
642. On the 30th‘ April, 1895, a pro* 
posed amendment to one of the standing 
orders relative to private business was 
not permitted to be moved at the time 
of private business, on the ground that 
it dealt simply with general questions 
relating to the conduct of railway com* 
panics, Mr. Speaker stating that amend¬ 
ments to these standing orders, if taken 


at this time, must relate directly to the 
subject-matter of private bills and not 
to the general conduct of the companies 
who promote the bills, 33 Pari. I)eb. 4 
s. 116-118. Similarly, a proposedyeneral 
instruction to all committees orrAailway 
Bills has not been permitted to be moved 
at the time of private business, on the 
ground that the proposed motion raised 
a question of general policy (Mr. Speaker’s 
private ruling, 26th March, 1895). 
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In those cases in which the Examiner has endorsed the petition i Private i 
for a hill “ standmg orders complied with,” the bill itself is pre- : 

sented by being laid on the table of the house,^ not later than one S. 0. ,196. 
clear day after such endorsement; or if, when so endorsed, the 
house should not be sitting, t.hen not later than one clear day 
after the first subsequent sitting; and in case the house should not 
sit on the latest day allowed for laying the bill on the table, it is 
to be so laid on the first day on which the house shall again sit. 

Where the Exam'iner has reported that the standing orders have 
not been complied with, his report is referred to the Select Com¬ 
mittee on Standing Orders ; and when this committee have re¬ 
ported that the standing ordei's ought to be dispensed with, the 
))ill is presented by being laid on the tal)le of the house not later 
libn.n one clear day aftcs' the house, acting on ihe report of the 
Standing Orders Committee, has given le.ave to the pnriies to 
proceed with the bill. 

On the day previous to the day fixed for their being laid upon the 
table of the house, all private bills must be deposited in the Com- 
nfittee and Private Bill Officii; and they are laid on the table of the s. 0. 195. 
house by one of the clerks of that office. 

The Select Committee on Standing Orders 3 is a sessional com- 
mittee, appointed by standing order No. 91 which provides that it commit-, 
shall consist of eleven members, who are to be nominated at the 
commencement of every session, of whom five shall be a quorum. 

In practice, the number of the committee is increased to thirteen 
members, under an order annually made by the house when the 

^ f?)r if private bill had was similarly presented, not later than 

formerly not only to bo deposited in the one clear day after the house (by agreeing 
Private Bill Office, but also to bo pre- to the committee’s resolution) had given 
Rented to the house by a member within ^ parties leave to proceed with the bill. The 
a specified time After its endorsement by 'alterations of the standing orders rogulat- 
the' Examiner. If the standing orders ing the presentation of private bills were 
had been complied with, the bill was at made on the 30th July, 1903, 158 C. J. 
once ordered to bo brought in, and it 369. 

was presented, not later than one clear * Although the order “ That leave bo 
day after the presentation of the petition, given to bring in ” a private bill is not now 
by being deposited in the Private Bill made, the term order of leave is still 
Office. If the standing orders had not familiarly used to denote the purposes— 
been complied with, both the petition comprised within the notices and petition 
for bill and the Examiner’s report for the bill—^for which any such bill 
'ere referred to the Standing Orders provides. 

Committee; and, if that committee * As to the Standing Orders Cora- 
reported that the standing orders should mittee in the House of Lords, cf. infra, 
be disjKjnsed with, the bill itself was p. 744. 
similarly ordered to be brought in, and 
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committee is nominated.^ And the quorum of the committee is as 
a rule reduced, late in a session, from five to three.^ 

To this committee are referred all the reports of the examiners 
of petitions for private bills in which they report that the standing 
orders have not bi^en complied with, whether the bills originate in 
the Lords or in the Commons. And the committ(M^ have to determine 
and to report to the house, in ('ach case, whether such standing 
orders ought or ought not to be dispensed with, and whether, in 
their opinion, the parties should lie permittcnl to proceed with their 
bill, or any portion of it, and under what (if any) conditions. 

All special reports made by the Examiner are also referred to the 
sianding orders committee.^ And in any case where the Examiner 
has made a special report “ as to the construction of a standing order,” ^ 
the committee have to determine, according to their construction 
of th(^ order, and on the facts stated in his report, whether the stand¬ 
ing orders hav(^ or have not been complied with ; and they then 
either report to the house that^ the standing orders have been com¬ 
plied with,-'* or, if not complied with, proceed to consider whether 
the standing orders oughts to be dispensed with. ' 

According to the usual practice of this committee, written state¬ 
ments are prepared, on one side by the agent for the bill, and on the 
other by tjio agenis for memorialists who have been heard by the 
Examiner.0 When these statements have been read by the com¬ 
mittee, they determine whether the standing orders ought or ought 
not to 1)0 dispensed with, and whether “ the parties should be per¬ 
mitted to proceed with their bill, and under what (if any) con¬ 
ditions.” The parties are called in and acquainted with the deter¬ 
mination of the committee, which is afterwards reported to the 
house. It is not usual to hear the pai ties, except for the explanation 


» 159 0. J. 2G; &c. Since 1911 the 
number of the committee has not been 
increased. 

2 149 C. J. 278; &c. 

^ In 1901 a special report made by tlie 
Examiner regarding g provisional order 
bill (originating in the Commons) whicli 
had been referred to him by that house 
after being reported from a committee, 
was referred to the standing orders com¬ 
mittee, who reported that no stiinding 
orders not previously inquired into were 
applicable, 166 C. J. 302. 307. 318. 

* Cf. 8upra^ p. 624, and standing 


order No. 78. 

^ Great Grimsby Street 'rramways 
Bill, 165 C. J. 64. 96. 

® In 1900, in the case of a hybrid bill 
with regard to which the examiners \\^d 
reported a non-compliance, certain parties 
opposing the bill, who had not appeared 
before the Examiners, were allowed to 
appear before the standing ordejM^om- 
mittee, their petition against dispensing 
with the standing orders having been 
specially referred to the committee by 
the house, 166 C. J. 285. 297. 302. 320 
(Military MancBuV?es Bill). 
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of any circumstances which are not sufficiently shown by the written 
statements and in opposed cases, when the speeches of agents are 
limited to one on each side, although on one side there may be several 
parties interested,^ But in some inquiries of a special character 
wliich have been referred to the committee, they have also examined 
witnesses - before they have agreed to their report. 

The committee, in their report to the house, do not explain the Principles 
grounds of their dc^termination : but the principles aiid general rules thoTtend- 
by which tliey ai’P guided may be briefly stated. The report of the 
Examiner l)eing conclusive as to the facts, it is the province of the are 
committee to consider equitably, with reference to public interests 
and private rights, whether the bilT should be permitted to proceed. 

If the promoters appear to have attempted any fraud upon the 
house, or to be chargeable with gross or wilful negligence, they will 
have forf('it(Hl all claim to a. favourable consideration. But assuming 
them to have tabaai reasonable care in endeavouring to comply with 
the orders of the house, and that their errors have been the lu^sult 
of accident or inadvertence, not amounting to laclieSy their case will 
Im considered according to its particular circumstances. The com¬ 
mittee^ will th^n estimate the importance of the orders which have 
l)een violated, tlie chaiacter and number of separate instances of 
non-compliaiice, the extent to which public and private interests maj^ 
be affected by such non-compiiance, tlie impoila-nce and pressing 
nature of the bill itself, the absence of opposition, oi' other special 
circumstances. And, according to the general view which they 
may take of the whole of the circumstances, the committee will 
report either‘that the standing orders ought not to be dispensed 
with ; or tliat*tJiey ought to be dispensed with and parties be per¬ 
mitted (subject, or not subject, to any conditions) to proceed with 
' their bill. 

If the standing orders committee report that tlie standing orders When 
ought to be dispensed with, the house, by agreeing with the com- oiUers^is 
mittee’s resolution, gives the parties leave to proceed; and where 
any conditions are specified in the committee’s report, the necessary leave 
compliance with them is required to be proved, m ordinary cases, to 

proceed. 


1 As to the practice on this point of 
the standing orders committee in the 
Lords, see infra, p. 744. 

® Edinburgh and Perth Railway Bill, 
102 C. J. 226. 293 ; and evidence printed 


at the expense of the parties ; Edinburgh 
and Northern Railway Bill, 104 ib. 37. 
48. 70 ; Great Central Railway (Grimsby 
Fish Dock) Bill, re-committed resolution, 
167 ib. 162. 
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before the committee on the bill,^ oi*, in some special cases, before 
the Examiners.2 

Standing If the standing orders committee report that the standing orders 
to 1 >ecirs^^ought not to be dispensed Avith, their decision is generally acquiesced 
pcnstHi ill ])y ti |0 promoters, and is fatal to the bill. But in order to leave 
the question still open for consideration, the house agrees to those 
resolutions only which are favourable to the progress of bills, and 
passes no opinion upon the unfavourable reports, which are merely 
ordered to lie upon the table. 

Decision Occasionally, exception has been taken to a decision of the standing 
ing^mSers orders committee, and the liouse has ordered that the case be referred 
cominiMoo them for consideration.^ 

objwted 
to in tlio 

house. > 109 ( '. J. 78 ; laO ib. .38 ; iVc. deposit a petition for a bill; and, iinlcsH 

2 101 C. J. 70 (as to deposit of amended such leave were refused (118 C. J. 68.102), 
notices); 104 ib. 81. 84 (of Estimate, kc .); the i>etition for a bill was de)X)sited in the 
Ml ib. 20r> (of amended plans); &e. In Private Bill Olliee, and was examined 
tlie Bristol Tramways (Extensions) Bill, and endorsed by the Examiner in the 
1004, compliance with some of the same manner as if it had been originally 
jneacribed conditions (connected with the depo.sited at the prescribed time. But 
preliminary standing orders applicable in such cases, the standing orders 
to tramways, &c.) was required to be previously reported by the Examiner 
proved before the Examiners, and com- not to have been complied with, were 
])liancc with others before tlie committee, taken to have been dispensed with ; 
150 C. J. 99. 105. and unlesis any further breaches were 

^ In certain cases (Manchester and discovered (102 C. J. 474), he reported 
Southampton Railway Bill, 1847, 102 that the standing ordcr.s had been 
(\ J. 220. 228. 269 ; Belfast and West of complied with. In the case of the West 
Ireland Railway Bill, and Bagenalstown, Riding Union Railway, 1846, the com- 
kc‘. Railway-Bill, 1854, 109 C. J. 67. 89. mittee had decided that the standing 
120. 133; South London Railway (No. orders ought Twt to be dispensed with: 
2) Bill, 1860, 115 C. J. 69. 94; Hastings but by a clerical error it was reported 
Western Water Bill, 1861, 116 C. J. 92. that the standing orders ought to be 
130; Southam Railway Bill, 1863, 118 dispensed with, and a bill was ordered to 
C. J. 68. 102), where the promoteivs of a be brought in. The report was refeiTed 
bill, without desiring to disturb the dc- back to the committee, and the subse- 
cision of the standing orders committee, quent proceedings declared null and void, 
still entertained hopes that the house The committee again decided that the 
might be induced to relax the standing standing orders ought not to be dis- 
oiders, or wore willing to abandon pensed with, and so reported to the house : 
portions of their bill—or where there v but the promoters subsequently presented 
were special circumstances, such as the a petition for leave to present a petition 
consent of all parties or the urgent for a bill, and their second bill ultimately 
necessity of the bill being passed in the received the royal assent (101 0. J. 176. 
current session—an alternative course 232. 252). In the case of the Liverpool 
w^as taken. The promoters deposited Tramways Bill of 1867, notice being taken 
a petition, praying for leave to deposit that a report of the standing,^ drders 
another petition for a bill, and stating committee was incorrect, it was referred 
fully the grounds of their application ; back to them (122 0. J. 66). In the case 
upon which the standing orders committee of the Filey Gas and Water Bill, 1898 
reported to the house whether, in their (24th March), a resolution of the Standing 
opinion, the parties should have leave to Orders Committee was referred back on 
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In the case of the Albert Station and Mid-London Eailway Bill Raports 
of 1863, the resolution of the committee, in which they had refused 
to dispense with the standing orders, was thus recommitted, and a 
petition referred to the committee, with an instruction to inc[uire orders * 
and report whether the special circumstances stated were such 
to render it just and expedient that the standing orders should be 
dispensed with: but the committee after investigation, repeated 
their resolution that the orders ought not to be dispensed with.^ 

And in 1883, in the case of the Dundalk Water Bill, the committee 
having reported that the standing orders ought not to be dispensed 
with, the report was recommitted; but the committee adhered to 
tlieir previous decision.'^ In 1870, certain resolutions of the committee 
with the bills and the reports of the Examiners, were referred back 
to the committee, and petitions were referred to them, with an 
instruction to report whether special circumstances rendered it 
expedient that the standing orders should be dispensed with. The 
report was favourable, and the bills were permitted to proceed.* 

In 1886, in the case of the Felixstowe, Ipswich, and Midlands 
ISailway Bill, the standing orders committee having refused to dis¬ 
pense with the standing orders, their resolution was referred back 
to them; and the committee then reported that the standing orders 
should be dispensed with, subject to certain proofs being given 
before the Examiner, and that the committee on the bill should 
report how far this condition had been complied with.^ 

In 1911 in the case of a petition for additional provision in the 
Macclesliekl and District Eailless Traction and Electricity Supply 
Bill [Lords] the (jammittee reported that the standing orders ought 
not to be dtspensed with. The resolution was referred back to the 
Committee who were given power to inquire whether there wore any 
special circumstances which rendered it just and expedient that the 
standing orders should be dispensed with in respect of the petition. 

The committee reported that the standing orders ought to be dis¬ 
pensed with provided that an advertisement in terms prescribed by 
the committee was published in a local newspaper.5 


tho motion of the chairman of the com- 
miCTSojfcSome misconception having arisen 
*»'=« to its meaning (55 Pari. Deb. 4 s. 
72h-7). 

1 118 0. J. 145. 105. 

2 138 (.^ J. 87. 121. 121). 

3 125 0. J. 78. 100. 114. And of. also 


117 ib. 307. 311 (Groat Northern and 
Western, &c., Railway Bill); and 145 ib. 
255. 267 (Richardson and Co. (War¬ 
rants) Bill). 

* 14i C. J. 100. 205. Cf. also 142 ib. 
234. 244. 255. 
s 100 C. J. 225. 241. 252. 
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III 1912 ilio Examint'r’B report that the standing orders had not 
boon complied with in thc^ case of the petition for the Groat Central 
liailway (Grimsby Fish Dock) Dill [Lords] was referred to the 
standing orders committee who reported, that the standing orders 
ought not to be dispensed with. Their report was referred back 
to them and they were given the same powers as in the previous 
case. The committee made a special report to the house that they 
had satisfied themselves from evidence given that the work proposed 
in the bill was a matter of urgent public importance. They accord¬ 
ingly recommended that compliance with the standing orders sliould 
be dispensed with but did not desire their decision to bo regarded as 
a precedent.! 

The proceedings of the standing orders committeii in regard to 
riiports from the Examiners will be again referrini to, incidentally, 
wlam d( 3 aling with bills referred to the Examiners after introduction,- 
and with petitions for additional provision.^ Bedsides th(3 Examiner’s 
reports, however, there also stand referri'd to this committee all 
petitions which have been di'posited in Committee and Private 
Bill Office, praying that any of the sessional or standing orders of the 
liouse may be dispensed with—or that petitions for private bills, 
which have been struck off the General last by the Examiners, may 
bo reinserted ^—and all petitions opposing the same ; and the com¬ 
mittee report their opinion upon such petitions to Ihc^ house. Other 
matters, also, are sometimes referred to the standing orders com¬ 
mittee : and their duties in reference to clauses and amendments 
which may be referred to them, in accordance with standing order 
No. 216, will be noticed later (p. 738). i . 

There are some cases in which a departure is made from the rules 
that govern the introduction of private bills. By standing order 
No. 193, as already stated,no private bill is to be brought into the 
house otherwise than upon a petition duly deposited in accordance 

^ 167 C. J. 85. ]I.M. 155. 162. For a ^ lii tlio case of the Blackrock, &c., 
case in which the house referred back to Tramways Bill, 1882, petitions pro- 

the committee a resolution refusing to sonted by certain [larties (praying that 

dispense with standing order 128 in the the bill might bo referred to the Examiner 
case of a petitioner against a bill, see to inquire as to the legality of the 
160 C. J. 81. 117. 128 ; and infra, p. 672. sealed bill produced before him ip. the 
For cases in which motions to refer proof of compliance with standing 
back resolutions have been negatived, see orders) were referred to the standing 
140 ib. 296 ; 160 ib. 177. orders committee who reported thereon 

* /n/ra, p. 644. f'O the house, 137 C. J. 81. 95. Cf. also 

» h^ra, p. 642. infra, p. 707. 

< Cf. supra, p. 618. ® Supra, p. 614. 
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with tlie provisions of that standing order and of standing order 
No. 32 ; and the manner (as just described) in which all private bills 
are to be presented is laid down by standing orders Nos. 195 and 19G. 

But in the case of certain bills promoted by the London County L. C. C- 
Council, the petition for the bill is permitted under standing q 

No. 194b to be deposited, and the bill itself presented, at later dates 
than those prescribed in the case of private bills generally. “ Hybrid ” Hybrid 
bills, which have already been described,^ and provisional order bills, visional 
which will be dealt with later (Chapter XXXI.), are not required oi'dor bills, 
to be brought in, like private bills, upon petition. And there have 
been instances of such urgent necessity for legislation, that a private Ui;^,^ont 
bill has beem brought in on motion : in such cases, the standing orders 
have l)(H?n suspended l)y order of the house, and leave given to bring 
in the bill.- 


If parties d(^sir(‘ to solicit a private bill dining the current session. Petitions 

who ha,v(} not d(‘posiied a petition for tlie bill before the 37th 

Bocembor, they may d(‘])osit a petition, praying for leave to deposit deposited 
. . ‘ . , . • . 1 1-1 after time, 

a petition lor a bill, and explaining llie circumstances under which 

thT)y had lieen priwinited from complying with the orders of the 

liousi? as to the deposit of the petition for the bill at the proper time. 

This jietition (for leave to deposit a petition) will stand referred to 

the standing orders committi'e, and if the parties succeed in making 

out a case for indulg(‘nce, leave will be given to them by the house, 

on the report of the committee, to deposit a petition for a bill, which 

will bo proceeded with in the usual manner.’^ 


^ Supra, pp. 351, 590, 

2 East London Railway {Payment of 
Debts) Bill, 133^0. 3. ; Metropolitan 

Board of Works (District Railway) Bill, 
138 ib. 242 ; Manchester Ship Canal Bill, 
142 ib. 270; Hull, Barnsley, &c., Rail¬ 
way Bill (to raise further money by 
debentures), 144 ib. 295; Lancashire 
Union Railway (Mines) Bill, 149 ib. 218. 

“ 100 C. J. 49. 78. 94 (Milh ern Water) 
and 160 ib. 93. 122. 128 (Worcestershire 
County Council, &c.). For earlier cases, 
previous to 1903, cf. 109 C. J. 340 ; 112 
ib. 295; 115 ib. 244; 117 ib. 293; 150 
ib. 47. In some cases—occurring before 
the r^eal, in 1903, of the standing order 
ur ^’^r which the petitions for private bills 
were presented to the house and the bills 
themselves formally ordered to bo brought 
in {supra, p. 633, note 1)—•promoters ob¬ 
tained leave from the house to withdraw 


their original petition for a bill and to 
present petitions for several separate 
bills with reference to the objects com¬ 
prised in their original petition (South 
Eastern Railways, 100 C. J. 43. 104. 115. 
136; London and Croydon Railway 
(filentish Lines) and London and Croydon 
Railway Enlargement, 100 C. J. 108. 130. 
138). And on the 16th February, 1892, 
the order, previously made, for leave to 
bring in the London and North Western 
Railway (New Railways) Bill was dis¬ 
charged, and leave was given to bring in 
two bills in lieu thereof (147 C. J. 46). 
Now, however, no order is made in the 
house if parties, after having deposited 
a petition for a bill, desire not to proceed 
further. In 1905, in the Thames Har¬ 
bour case, the promoters, having deposited 
their petition, did not proceed further and 
deposit their biH for presentation at the 
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rrintiiig lively private bill presented to the house must be printed on papei 
of a folio size (as determined by the Speaker), with a cover of parch- 
S.O. 201. ment attached to it, upon which the title is written ; the short title 
202 .‘ 203 . of the biii^ as first entered in the votes, must correspond with that 
at the head of the advertisement; anil standing order No. 202 
provides that “ all charges in any way affecting the public revenue, 
which occur in the clauses of any private bill, shall be printed m 
italics.” 1 With the exception of Name bills all private bills must 
be printed, and printed copies must be dehvered to the Vote Office 
for the use of members before the first reading.^ 

First When “ laid on the table of the house ” a private bill is deemed ■ 

reading. been read the first time (and is recorded in the votes as 

having been so read); and, on the day on which it is so laid, it is 
ordered to be read a second time. 

Bills that All bills brought from the House of Lords are read the first time 
received from that house, and, unless they are name or divorce 
the E.'i-" 1 ,ills,a are referred to the Examiners, before whom compliance with 
a^rfirst such standing orders only as have not been previously inquired into 
reading, fo (jq proved. Under standmg order No. 194b, certain bills 

232 introduced by the London County Council have to be referred after 
first reading to the Examiners in the mamier, and for proof of 
compliance with the requirements, specified in that order. 

Bills ro- Under what are known as the “ Wharnchffe ” standing orders, 
the F.v' certain bills, conferring particular powers upon com- 

aiuincrs panics constituted by Act of Parliament or otherwise, have to be 
referred to the Examiners for proof that, as brought into the house— 
elille ” aiiicnded (or proposed to bo amended) on a peiition for addi- 

S. o! 02 - tioiial provision, or as brought from the House of Lords—they have 
been duly approved of by the proprietors or members of the com¬ 
panies concerned, in the manner prescribed in the orders.^ Under 



])re8cribe(l time ; and in the Coventry 
Kloctric Tramways case (in which the 
Examiners of Petitions for private bills 
had reported a non-compliance) the 
promoters similarly proceeded no further, 
informing tho standing orders committee 
accordingly (160 C. J. 38). 

1 Cf. also supraf p. 468. 

* On the 20th February, 1846, the 
solioitcr and agent for a bill petitioned 
for leave to add schedules which had been 
accidentally omitted from tho printed 
copies of tho bill, and tlie house allowed 


the parties to make the alteration, 101 
C. J. 183. 185 (Southport Improvement 
Bill). 

3 As to those bills (and as to Naturaliza¬ 
tion and Restitution bills which, similarly, 
have not been referred to the Examiners 
in the Commons), see p. 742 and Chapter 
XXX. « 

* As to the right of proprietors, &c.;, 
dissenting under standing orders Nos. 
02-66, to be heard before the Examiners, 
cf. standing order 76, and su 2 mi, p. 620, 
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standing order No. 67, in the case of certain railway bills, by which and under 
a charge is imposed on a local rate in Ireland, and under standing ’ ’ 

order No. 68, in the case of certain bills for the purpose of estab¬ 
lishing companies, similar proof is required of the approval, in the 
former case, of the County Council or other rating authority, and, 
in the latter, of the directors, '&c., named in the bill. The particular 
provisions^, however, of these two standing orders and of the live 
“ Wharncliffe ” orders (Nos. 62-66), are practically identical in both 
houses, and will be more conveniently detailed later in connection 
with the proceedings in the Lords upon private bills (Chapter XXIX.). 

Here it is only necessary to note the stage at which the bills under 
these standing orders are referred in the Commons to the Examiners. 

Those under standing orders Nos. 62, 63, and 67, being bills originating 
in the Commons, are referred after the bill has been read a second 
time ; ^ those under standing orders Nos. 64, 6e5, and 68, being 
Lords’ bills, are referred on being brought from that house ; whilst 
in the case of bills under standing order 66, being bills originating 
in the Commons, if the bill as introduced contains the provisions 
foF which consents are requisite under the order, the necessary proof 
before the Examiners has to be taken within live weeks of the date 
on which the petition for the bill was endorsed by the Examiner. 

Under standing order No. 61 (which is identical in both houses), Bills re- 
whenever any alteration has been made in any work authorized by 0/0 
“ any bill of the second class,” during its progress througli the house 
in which it originates, proof has to be given befor() the Examiner, s. 0, OJ. 
when the bill i’eaches the second house, of compliance with certain 
conditions which are specilied in detail in the order. These con¬ 
ditions corresf)ond to those with which compliance has to be proved 
under the preliminary standing orders already mentioned, prior to 
the introduction of bills of the second class; but they comprise in 
addition certain stringent requirements (specifically prescribed by 
this order) relating to the interests of owners, occupiers, and lessees 
affected by the alteration .2 Compliance with this order is not neces¬ 
sary in the case of alterations made upon a petition for additional 
provision in the first house. 

1 Befor'^ 1912 bills in the caso of which of the standing orders effecting this 
oo..*pUanc 0 with further standing orders change of practice, see 107 C. J. 291. 354. 

^ had to bo proved were. ref erred to the * Cf. committee on South Eastern 
Examiners for that purpose after being Railway Bill, 1889. 
road the first time. For amendments 
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Petitions If, aff't'i' flits introduction of a private bill, any additional provision 
tiona^ro should bo desired to be made in the bill,i i„ respect of matters to 
vision.* which the standing orders are applicable, a petition for that purpose 
8. 0. IDS. be presented to the house, witli a printed copy of the proposed 

clauses annexed. The petition will be ‘referred to the Examiners 
8. o. 72. of petitions for private bills, who arc to give at least two clear days 
73. 232. of the day on which it will be examined. Memorials com¬ 

plaining of non-compliance with the standing orders, in respect of 
the petition, may be deposited in the Committee and Private Bill 
Office, together with two copies thereof, before twelve o’clock on 
the day preceding that appointed for the examination of the petition ; 
and the Examiner may entertain any memorial, although the party 
(if any) who may be specially affected by the non-compliance shall 
not have signed it. After hearing the parties, in the same manner 
as in the case of an original petition for a bill, the Examiner reports 
lo the house whether the standing orders have been complied wit h 
or not, or whether any bo applicable to the petition for additional 
provision ; and if the standing orders committee report that those 
standing orders with which the Examiner reports a non-compliance 
should be dispensed with, the promoters have leave, upon tire resolu¬ 
tion of that committee being agreed to liy the house, hr mtroduco 
liheir additional provision if the committee on the bill think lit'. 
Provisions It lias already been explained (see p. 458) that any clauses and 
‘ais^ov** provisions, incidentally contained in a public bill, which create a 
petitions charge on the consolidated fund or on the public revenues ui the 
Uontlpro. revenues of India, or which impose a tax on the people, have to bo 
vision, sanctioned by a resolution of a committee of the whole house, the 
charges^ recommendation of i he Clrown being signilied and the resolution being 


^ In ca.scs whore provisions aro sought 
to bo insoi'tod, upon petition for additional 
provision, which wore coinprisod in the 
original notices but were not contained 
in the bill as introduced into Parliament, 
the original notices are not held to apply 
to the additional provisions proposed to 
be inserted, standing' order 72. 

2 159 C. J. 79. 85. &o In 1853, the 
standing orders committee had reported 
that the parties should have leave to 
make provision in the Lands Improve¬ 
ment Bill, pursuant to their petition. 
In the moan time the ainendmonts ju’o- 
liosed to bo made in other parts of the 
bill had become so numerous, that the 


chaii’maii of ways and inoarrs reepured 
the promoters to withdraw it, and bring 
in another. On bill No. 2 being ordered, 
the resolution of the house on the report 
of the standing orders committee was 
road, and the members, by whom (in 
accordance with the then-existing prac¬ 
tice) the bill was ordered to be brought 
in, were instructed to make provision 
pursuant to the petition. A second 
roferenco to the standing or^erfTxjoin- 
mitteo was thus avoided, 108 C. J. 400. 
The standing orders committee of the 
house in which the bill does not ofiginato 
consider the examiner’s report at once, 
see p. 017, n, 1. 
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agreed to by the house. Before the committee ou the bill can con- sano- 
sider the matter, similar proceedings are necessary with regard to 
any such provision when contained (or proposed, upon a petition for 
additional provision,! to Ix^ inserted) in a private bill. The house tcfoTtL 
resolves to go into committee on a future day, to consider the pro- 
l)osed provision, the King’s recommendation being signified, and the 
matter is considered m the committee of the whole house on that 


day ; and when tjie resolution is reported and is agreed to by the 
house, an instruction is given to the committee on the bill to make 
provision accordingly." These proceedings, in the case of a private 
bill, are t aken at the time of private business. 

In the Birkenhead Docks Bill, 1850, an arrangement having been Sanction 
made with the commissioners of woods and forests for a payment out visions 
of the land revenues of the Crown, a resolution was agreed to, in relating to 
the propel' lorm, and the bill recommitted to a committee of the revenues 
Avhole house, with an instruction to make provision.» In the case ?! 
of the Fort^st of Dean Central Kailway Bill, 1850, after the bill had &c. 
been reported from the committee, a resolution was agreed to for 
an advance to the company out of the land revenues of the Crown ; 
the bill was recommitted to a committee of the whole house, and an 
instruction given to make provision accoidingly.'t In 1850 a petition, 
presented to the house, for leave to bring in a bill relating to a claim 
upon the Crown, was referred—the (Queen’s recommendation having 
been signified—to a committee of the whole housc.^ 


In f h(^ case of any iirivate bill by which it is intended to authorize, 
conlirm or alter any contract with a. Government department. 


^ JNatioiuil Lob«i Fund Lifo AHHuranco 
Society (stamp duty on memorials), 110 
C. J. 217. 221. 225. 220; Law Life Assur¬ 
ance Society (stamp duty on memorials), 
118 C. J. 312. 310. 327. 330; Land 
Securities Cbmpany (stamp duty on 
mortgage debentures), HOC. J. 110. 122. 
126. 127. 

2 Dundalk and Groonore Railway 
(cancellation of bond), 128 C. J. 209. 215. 
221 ; Rhondda Valley and Hirwain 
Junction Railway (cancellation of bond), 
133 q.J. 121. 133. 136. 146; Universal 
|iife Asaufance Society (stamp duties), 
155 1 J. 122. 124. 127. 140 ; Great Indian 
Peninsula Railway Company (annuities), 
155 C. J. 238. 242.248.255. 300; Liverpool 
and l^ondon and Globe Insurance Com¬ 
pany (stamp duties), 159 C. J. 156. 160. 


163. 183 ; Norwich Union Lifo Insurance 
Society (stamp duties), UR) ib. 66 ; Ma¬ 
dras Railway Company (Purchase) An- 
nuities, 163 ib. 59. 

» 105 C. J. 369. 423. 

* 111 C. J. 266. In 1882, the East 
London Railway Bill, after having been 
considered as amended, was similarly 
recommitted to a committee of the whole 
house, with an in.'^’ruction to make 
provision pursuant to the resolution that 
had been reported from the committee 
on the East London Railway (repayment 
of deposits) and agreed to by the house, 
137 C. J. 242. 254. 

Earl of Perth and Melfort’s Com¬ 
pensation Bill, 1856, 111 C. J. 241. 247. 
254. 256. 311. 


Bills re¬ 
lating to 
Govern- 
immt con¬ 
tracts. 

S. O. 81. 
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whereby a public charge has been or may be created, the chairman 
• of ways and means is to make a report to the house previously to the 
second reading ; and Ins ri'poi t, with a copy of the contract and of 
any resolution to bo proposed thereon, in to be circulated with the 
votes two clear days before the consideration of the resolution in a 
committee of th(^ whole house, which is not to take place till after 
the time of private business ; nor is the report of the resolution to 
l.e considfu-ed till three clear days after lire resolution has been 
iigreecl 

I’lwewl- Between the brsl. and s(;cond readings of a private bill there may 
ingsboforo ^lear days, nor more than seven, except m the 

roadUig of case of a private bill which has been brought from the Lords and has 
a priviitc i-gferred to the Examiners ; in which case it may not bo read 

s. 0. 201. a second time later than seven clear days after the report of the 
Notice of Examiner, or of the standing orders committee.^ The agent for 
Hocoiid ijjp jy required to give three clear days notice in writing, at the 

Committee and Private Bill Office, of the day proposed for ttie 
second reading, and ho such notice may be given until the day after 
that on which the bill has been ordered tsi be read a second time. If 
it should be afterwards discovered that such notice had not been 
iluly given, the proceedings upon the second reading will be declared 

null and void.-* ’ 

Bill o.v- Meanwhile the bill is in the custody of the Committee and Private 

amiiiccl in Office, where it is examined as to its conformity with the rules 
Private . ...11 

Bill Otiicc. and standing orders ol the house. 

. «. 0. 223. 'j’lip House of Commons will not allow peers to lie concerned in 
1 the levy of any charge upon the people ; but ^<hft relaxation of its 
charges privil(*g(;‘S alrctidy alluded to (iii regard ty clauBos retelling to tollB 
l‘,ooplc*in and charges for services performed, not being in the nature tif a tax) 

privato considerable change in recent practice. By Mr. Speaker’s 

bills. 

order ^ 


“ Tlie dorks in the Private Bill Office are particularly directed to take care 
that in the examination of all private bills levying any rates, tolls, or duties on 
the subject, peersiof Pailiament, peers of Scotland, or peers of Ireland, are not 


1 With regard to packet and tele¬ 
graphic contracts, see p. 506, and stand¬ 
ing orders No. 72-74 (Public Business). 

2 When the time allowed for the second 

reading expires during an adjournment 
of the house, other than an adjournment 
from Friday to the following Monday, 
the time is'extended to the second day 


upon which the house sits after the 
adjournment, standing order 224 a^ 

® North Union Railway Bill, 101 C. J, 
371. 

* Sujfra, p. 627, and standing order 
226. 

^ 15th Feb. 1859. 
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to be inserted therein, either as trustees, commissioners, or directors of any 
company, except where such rates, tolls, or duties are made or imposed for services 
pc3rformed, and are not in the nature of a tax.” 

If tho bill bo improperly drawn, the order for the second reading Bills witli- 
is discharged,1 and tho bifl is withdrawn. If, when a bill is with- amiTills 
drawn, leave is given to present another,- the bill so presented ^ 


distinguished from the iirst bill by 


numbered (2), and, having lieu of 


been read the first tim(‘, is referred to the Examiners of petitions for 
private bills. Two clear days’ notice is given of the examination, s. o. 72, 
and memorials may be deposited before twelve o’clock on the day 
preceding that appointed. The Examiner inquires whether the 
standing orders, which have been already proved in respect of the 
first l)ill, have equally l)een complied with in respect of the bill No. 2, 
and reports accordingly to the house ; when the bill proceeds in the 
ordiiuiTy coprse. 

The second rc^ading of a private bill corresponds with the same Second 
stage in other bills, and in agreeing to it the house affirms the general ^ private 
principle, or expediency, of tho measure. '^I’here is, how^ever, a 
dktinction between the second reading of a public and of a private 
bill, which should not be overlooked. A public bill being founded on 
reasons of state policy, the house, in agreeing to its second reading, 
accepts and affirms those reasons : but the expediency of a private 
bill, being mainly founded upon allegations of fact, which have not 
yet been proved, the house, in agreeing to its second reading, affirms 
the principle of the bill, conditionally, and subject to the proof of 
such allegations before the committee. Where, irrespective of such 
facts, the principle is objectionable, the house will not consent to 
the second reading: but otherwise, the expediency of the measure 
is usually left for the consideration of the committee.^ This is the 


^ In 1845, Mr. Speaker called tho 
attention of the house to a bill (Midland 
Railway, &c. Bill), which contained a 
clause, giving compulsory power to take 
lands, of which no notice had been given, 
and without the proper plans, sections, 
and estimates having been deposited 
according to the standing orders. The 
iorder for tho second reading was dis- 
chjifFgod,^ and the bill referred to tho 
Qommittee on petitions for private bills 
(the predecessors of the Examiners). 
This committee found that the standing 
orders had not been complied with: 
and they were thereupon instructed to 


ihquire by whom, and under what cir¬ 
cumstances, the violation of the stand¬ 
ing orders had been committed. Their 
report upon this point was referred to 
the standing orders committee, who 
determined that the standing orders 
ought not to bo disupnsod with ; and the 
bill was not proceeded with, ICO (T!, J. 
169. 219. 247. 262. 385. 419. 

2 92 C. J. 264. 425. 432; 99 ib. 187. 
211; 104 ib. 71. 118. 320; 106 ib. 40; 
106 ib. 209; 108 ib. 289; 136 ib. 166. 

2 But see Minutes of Committee on 
Mersey Conservancy Bill, 1857 ; and 
147 H. D. 3 s. 133. 
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Second 
reading, 
and other 
stages, 
&c., of 
private 
bill post¬ 
poned if 
op|)osed. 

S. 0. 207. 

Stjige.s 
taken by 
ini stake. 


first occasion on which the bill is brought before the house otherwise 
than fro formd, or in connection with the standing orders ; and if 
the bill be opposed, upon its principle, it is the proper time for 
attempting its defeat.^ If the second reading be deferred for three 
or six months, or if the bill be rejected,'no new bill for the same 
object can be offered until the next session (see p. 273). 

If the second or third reading of a bill, or the consideration of a 
bill as amended, or any proposed clause or amendment, or any 
motion relating to a bill be opposed, its consideration is postponed in 
the manner already described (p. 211). 

When a bill has been read a second time by mistake, the order then 
made ‘‘ That the bill be now read a second time ” has been dis¬ 
charged on a later day, and another day appointed for the second 
rea(ling,2 or tlie bill has been referred back to the ExamiiKU'.^ In 
similar circumstances ilie piocc^edings on considca’atlon oi a bill have 
been declared null and void, and a-notlier day lias been appoint ed foi* 
its consideration.^ 


‘ On tlio 2ath April, 1004, on tlic 
second loading of the Livci*pool and 
London Insuraneo C^oinpany Bill, Mr. 
S|)(‘akor ruled that a monibor could not 
jnovo an amendnumt tliat would raise 
th(! general ])olioy and tho state of tln^ 
general law a.s to alterat ions of t he articl(\s 
of association of insurance comjianies, but 
that he might have an op|)ortunity of 
arguing against tho bill on those lines, 
KiS ]’arl. Deb. 4 s. 1259. And for 
examples of matters which members, in 
opposing the second reading, have hem 
(hdiarred from raising as reasons for 
r(\jecting a private^ bill, cf. the Sfieaker’s 
rulings : 

(1) On the Great Northern Railway 
(Ireland) Bill, 1891 (21st April), and tho 
Great Western Railway Bill, 1903 (21st 
April) : that it was unsuitable, and 
exceeding tho usual limits, to advance 
such details as tho alleged cheeseparing 
policy and discreditable train service of 
tho promoting compa/iy, or the conditions 
of contracts for carrying milk, &c., as 
reasons for rejecting the bill, 352 H. I). 
3 s. 1021-4 ; 121 Pari. Deb. 4 s. 73 ; 

(2) Gn tho Great Northern Railway 
(Ireland) Bill, 1891, and Groat Southern 
and Western Railway Bill, 1901 (27th 
June) : that it was inadmissible, or not 
a relevant ground for moving tho rejection 


of the bill, to go into the alleged misuse 
by the company of their powers in fho 
past, 352 H. 1). 3 s. 1()2L4; 90 Pari. 
Dob. 4 s. 43 ; 

(3) On the London and North Western 

Railway Bill, 1890 (14tb April): that 
it was inadmissible to go into the gcaioral 
eondnet of a-railway cfuiijiany, or to raise 
a general discussion on the ^lassenger 
traffic and charges over their whole lino, 
upon t he second rinuling f)f a bill aflccting 
the exceptional rates which they (‘hargerl 
on one particular section, 39 Pari. Ikd). 
4 s. 857-02 ; . 

(4) On tho rishguard' and Rosslaro 
Railways jfnd Harbours Bill: that it 
was inadmissible to discuss on the second 
reading of the bill the action of a company 
which was only a subBcribor to tlio under¬ 
taking authorised by the bill, 51 H. (I 
Deb. 5 s. 1458 ; 

(5) On the Lancashire and Yorkshire 
Railway Bill: that regulations put into 
force by the company in common with 
other companies could not be discussed 
on the bill, but should be dealt with by 
a general bill, 52 H. 0. Deb. 5 s. 054.’^ 

^ 127 C. J. 135; 130 ib. 72;' 130 ib. 
57. 

» 133 C. J. (11. 

^ 1(17 (\ J. 18(1. 
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After a private bill has been read a second time, an instruction Instmo- 
may be given by the house, if it think fit, for the direction of the 
committee on the bill A And in cases where a bill, after having been 
reported, has been recommitted,^ an instruction may be similarly 
given to the committee on the recommitted bill. 

Instructions to committees on private bills arc either mandatory 
or permissive. Mandatory instructions leave the committee no structions. 
option in the exercise of their fimctions with regard to the particular 
matter that is the subject of the instruction, and for that reason they 
are often deprecated ; 3 but such instructions have frequently been 
proposed, and have in numerous cases been given to committees on 
private bills. For example, on the 15th April, 1872, an instruction 
was moved to the committee on the Metage of Grain (Port of London) 

Bill, to provide for the abolition of compulsory mcdage, and of any 
lax or chiwge upon grain imported into London. Fjxception was 
taken to an instruction which imposed an absolute condition upon 
the decision of tlie committee. The Speaker, however, stated that 
such a.n instruction was unusual, but was quite within the competence 
of tli(‘ house ; and the motion for the instruction Wiis agreed to.^ 

In 1897 a mandatory instruction was offered to bo moved, on the 
Dublin ('orporation Bilk directing the committee to insert provisions 
])rescribing a specil'ual manner for the decision of any disputes as to 
the price for watca* to be supplied by the corporation to the townships 
mentioned in tlu^ bill; but Mr. Speaker stated that, although tlie 
]n’oposed insti'uction was in order, it was contrary to all sound 


^ If the bill in rbforrod to the examiners 
after its second reading an instruction is 
not moved “ to fhe committee on the bill ” 
but “ to the committee to wRich the bill 
may be committed,” 169 C. J. 93, as the 
l)ill cannot be committed until compliance 
with the further standing orders has been 
proved or di8})onsed with, as the case 
may bo (see p. 660). An instiiiction may 
bo moved as a contingent motion as 
provided by standing order 207 im¬ 
mediately after an opposed bill sot down 
for consideration at a quarter-past eight 
o'clock has boon read a second time (see 
p.'^2l2).,* 

2 As to private bills recommitted, see 
infra, p. 735. 

8 25 Pari. Deb. 4 s. 1067-8 ; 80 ib. 
182. 195. And cf. further—as to 
mandatory instructions to private bill 


committees—the Report and Minutes of 
Evidence of the Select Oommittco on 
Private Business, Pari. Pap. (H. 0.) sess. 
1902, No. 378, pp. v. and vii. and Qns. 
42-46. 1137. On the 15th March, 1901, 
an instmction of which notice had been 
given, on the Oroat Eastern Railway Bill, 
was ruled out of order by Mr. Speaker, 
who said that it proposed to give a 
mandatory direction to the committee 
to set aside the form of clause prescribed 
by standing order \*ith regard to houses 
of the working classes, and that such a 
course would bo an abuse of the use of 
instructions, 91 Pari. Deb. 4 s. 54-55. 
And cf. ruling on a proposed mandatory 
instruction on the London Streets and 
Buildings Bill, 26 Pari. Deb. 4 s. 110. 

^ 210 IT. D. 3 s. 1260-62. 
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practic(> of the house in regard to private bills, and the motion was 
not made.i In 1909 the Speaker ruled an instruction out of order 
on the ground that it dictated to a committee the express terms of 
clause to bo inserted in the bill before ^he committee had liad an 
o])portunity of considering the bill.- 

In 1896 an instruction was given, to the committee on the London 
(V)unty (k)uncil (Vauxhall Bridge Tramways) Bill, to take the 
evidence of the police upon the question of traffic.3 In 1902, the 
committee by whom the London United Electric Railways Bill and 
th(‘ Piccadilly, City and North-East Railway Bill wore considered, were 
instiucted to take secvu’ity, in each case, from the undertakers for 
ih(^ (u)inpletion of the whole scheme of j^ailways comprised in each bill; 
blit in tlie foilin'}’ case the parties did not proceed with their bill ; 
and, in tlie case of the latter bill, the committee made a special repoiT 
stating that the conditions imposed by tlie instiaiction o*f the house 
could consequently not be complied with, and that the preamble 
could not therefore be proved.In 1893, ihe committee on the 
Weaver Navigation Bill were instructed to insert a clause requiring 
tlie trustees to come to Parliament within two years with such a bill 
as would enable parliament to deal with the whole question of the 
trust." In 1888 an instruction was given to the committee on the 
Brixton Park Bill, that tliey do provide that the purchase of the jiark 
be not made till the opinion of the ratepayers of Jjambeth had 
])een taken on the desirability of the purchase; ^ in 1890, to the com¬ 
mittee on the Warrington Extension Bill, that no provisions be 
assented to which would result in the borough being situated in more 
than one administrative county;® and in 1894,#to.the committee 
on the Thames Conservancy Bill, that no further powers, than those 
already legally exercised, be given to the water companies to take 

® 151 C. J. 68. And cf. in the same 
session, the instruction regarding the 
taking of certain evidence on the London 
and North Western Railway Bill, 151 
ib. 184. 

4 157 C. J, 361. 

^ 157 C. J. 443. 

« 157 C. J. 447^ 113 Pari. Deb. 4 s. 
1142, ser/. * 

’ 148 C. J. 339. 

” 143 0. J. 105. A motion for a 
similar instruction on the Vauxhall 
Park Bill was negatived, ib. 166. 

» 145 C. J. 76. 


1 46 Pari. Deb. 4 s. 613. 623-5. 

® 4 H. 0. Dob. 5 s. 1300. See also 
notices of instructions to the committees 
on eight water bills and to the committee 
on the Groat Northern, Great Central, and 
Groat Eastern Railwcfys Bill directing the 
committees on the bills to insert therein 
the clauses set out in the instructions, 
Private Business, sess. 1909, pp. 138. 228. 
Those notices were removed from the 
paper in accordance with private rulings 
of the Speaker and an instruction in 
general terms was moved to the com¬ 
mittees on the water bills, 164 C. J. 67. 
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water from the Thames.^ In 1908 various bills relating to the com¬ 
panies supplying electricity to the metropolis wore referred to the 
same committee and instructions were given to the committee 
directing them in the case of certain companies to make the London 
County Council the purchasing authority and in the case of the other 
companies to insert a provision to prevent such companies opposing 
future legislation introduced for that purpose. They were also given 
powers of dealing in a similar way with the extension to local 
authorities which supply (dectrical energy of the powers of mutual 
assistance and association conferred on the promoters by the bills, 
and persons affected by the proposals contained in the instructions 
were entitled to 1)0 heard before the committi'e.- 

In 1910 and 1912 the committees on various piovisional order bills 
dealing with the extension of the boundaries of boroughs were 
directed to hisert a clause providing that the iinancial adjustments 
i'(uidered necessary by the extension should conform to the decision 
of a joint committee which was dealing with the general subject,3 
while in other cases the committee has been directed to consider 
particularly the effect of the proposed extension of boundaries upon 
the capacity of the county council to carry on its duties in the residue 
of the county area.^ 

In 1911 the committee on the Corporation of London (Bridges) 
recommitted Bill were instructed not to agree to any scheme for the 
construction of a proposed bridge until they were satisfied as to 
its architectural design and practical convenience."' In 1902 the 
committee on the Leamington Corporation Bill were instructed that 
if they allowed Qert|jun clauses they were to report to the house their 
reasons for doing so.« In various cases instructions have been 
given to committees on private bills directing them to insert certain 
clauses or words or to provide for certain specified objects,^ or to take 
standing order No. 184a (see p. 710) into their consideration as if 
the bill authorized the construction of works,® and instructions have 


1 14t) C. J. 66. 

» 163 C. J. 408. 426. 

» 165 C. J. 216. 216. 231; 167 ib. 218. 
219. 238. 

< 168 C. J. 229. 

6 166 C. J. 277. 

• 167 C. J. 69. 222. 

E.g., Provisions with regard to 
Superannuation and Provident Funds, 
155 C. J. 284; 156 ib. 76. 90. 257. 278; 
157 ib. 82; 159 ib. 250; Workmen’s 


Trains and Faros, 157 ib. 324. 360; 
Acquisition of Open Spaces, 154 ib. 102. 
To the Committee on^ Maidenhead Bridge 
Bill to insert clause providing for the 
payment by promoters to Joseph Taylor 
of certain cost.s, 159 C. J. 257, 136 Pari. 
Beb. 4 8. 92. 1060. See also 157 C. J. 
Ill; 160 ib. 63. 68. 69. 98; 161 ib. 304 ; 
163 ib. 348; 168 ib. 132. 143. 

« 167 C. J. 46. 
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frequently been given to committees directing them to omit certain 
clauses i or other specified portions 2 of a bill. 

Occasionally the committee on a private bill are directed, by a 
mandatory instruction, to consider or inquire whether it is desirable 
to insert provisions, or to alter existing provisions, upon particular 
points ; ^ and other instructions, also mandatory, direct committees 
to inquire into and report upon matters which, in the opinion of the 
house,* are relevant to the bill. For instance, instructions were given, 
in 1866, to the commii}tee> on the London (City) Co'rporation Gas Bill, 
to inquire into the Metropolis Gas Act, 1860, and to the committee 
on the London (City) Traffic Eegulation Bill, to inquire into the best 
means of regulating the traffic of the metropolis.^ In 1867 the 
committee on the East London Water (Thames Supply) Bill were 
instructed to inquire int o the Metropolis Water Act, 1852.^» 

In 1898 and in 1899 instructions were given to the cocnmittees on 
certain Irish Eailway Bills directing them to inquire aiid report 
wliether tlie proposals of the bills would prevent or prejudice adequate 
competition.^^ 

In 1884 an instruction was moved to direct the committee on the 
Dublin, Wicklow, and Wexford Eailway Bill to inquire and repoit 
whether tlie propos(Ml railway would injuriously affect an open space 
in ])ul)lin, and on its l)eing objected tliat tlie committee already 
possessed power to be confei’red by the instruction, the Speaker* 
said that Die instrucl-ion, being mandatory, was perfectly in order.7 
In otliei* caS(‘S, the committee on a private^ liill have been instructed 


1 145 C. J. 194 ; 140 ib. 04 ; 100 ib. 
,54. (K). 08-()9; 101 ib. 180. 

^ 157 C. J. 80. 112 ; 158 ib. 02. SI . 
99; 159 ib. 107; 100 ib. 148; 102 ib. 
941; 105 ib. 81; 100 ib. 98. 102; 107 
ib. 115; 108 ib. 144; to Btriko out certain 
powers, 152 ib. 924 ; to strike out clauses 
relative to milk supply other tlian model 
clauses, 103 ib. 80. 

3 155 C. J. 73. 80. 91. 100. 119; &c. 
(as to provisions for cheap fares. Tram¬ 
ways Bills); 153 ib.tl30 ; 155 ib. 80. 87. 
178. In 1890 the committee on tho City and 
South London Railway Bill were instructed 
to consider whether, and what, provisions 
could reasonably bo made for the luc- 
BC'rvation of tho church of St. Mary 
Woolnoth without preventing the con¬ 
struction of the railway, 151 C. ,1. 
109. 


^ 121 C. J. 100. 190." 

122 0. J. 0,5.» • 

® Fishguard and Rosslaro Railways 
and Harbours Bill, 1898 (for the acquisi¬ 
tion of the undertakings of other railway 
companies, &c.), 153 C. J. 173. Great 
Southern and Western and Western and 
Waterford, &(!., Railway Companies 
Amalgamation Bill, 1899, and Great 
Southern and Western Railway Bill, 1899 
(also for amalgamation), 1,54 C. J. 89. 
Tliese bills were committed to si^ecially 
constituted committees. 

’ 139 C. J. 190, 287 H. D. 3 s. 87,5. 
In 1902 the committee on the* Chafing 
Cross, Euston, and Hampstead Railway, 
<fec., Bill, were instructed to inquire and 
1 ‘oport whether the railway would not 
seriously injure Hampstead Heath, 157 
C. J. 36b. 
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to take into their consideration the desirability of making provision 
for preserving or securing an open space. ^ 

In 1884 an instruction was given to the committee on the Ennerdale 
Eailway Bill, to inqnire and report whether the proposed railway 
would interfere with the enjoyment of the public, and of visitors to 
the lake district, by injuriously affecting the scenery ; 2 and similar 
instructions were given, in 1887, to the committee on the Ambleside 
Eailway Bill,^ and in 1897, to the committee on the Lochearnhead, 

Saint Fillans, and Homrie Eailway (recommitted) Bill.* 

In 1909 the committee on the Methwold and Feltwell Drainage 
Bill were instructed to consider and if deemed advisable to substitute 
for the scheme of taxation provided in the bill a scheme^ of taxation 
graduated according to the value* of the lancFs to be taxc'il.'* 

I’ermissive instructions may confer on commit tees powers of rormia- 
ivuprii'y oi' k^gislatlon on matters relevant to the sul)j(*ct-ma,tt-er of go-uoiiona 
tin* liill, which might not otlrerwise be brouglit to theii’ attention, or 
which do not coim* within the ordinary scope of their incpiiry. 

In 1879 an instruction was given, on the Liverpool Lighting Bill 
(pKunoted by the corporation), ('inpowering the committee to whom 
the bill was referred to incpiire and report as to the conditions under 
wbicli lighting l)y electricity should lx* sanctioned by Parliament in 
t he case of local authorities or public companies.*’ 

In 1878 an instruction w'as given to the committee on the Man¬ 
chester Coi'poration Water Bill, em})owering them to consider the 
re((uirements of the populations between Manchestei- and the lake 
district, whence was to come the propos(*d supply.^ And in 1892, 
the committee'on the Birmingham Water Bill received an instruction 
empow^ering 4hem to inquire and report whether it were necessary 
to extinguish the rights hf commoners and others over the large dis¬ 
trict proposed to be taken for the collection of tlie water to be supplied 
under the bill. Exception was taken to the instruction, as being 
unnecessary, but was overruled by the Speaker.® In 1909 and 1910 


i Corporation of London (Metropolitan 
Market) Bill, and New River Company 
Bill, 151 C. J. 55. 175. Bradford Tram¬ 
ways, &c., Bill (as to inclo.surc of Baildon 
Mo#r), 154 C. J. 185. See also 108 ib. 
148. 208.* 

- 139 C. J. 70. 
a 142 C. J. 82. 

* 152 C. J. 223. 224, 49 Pari. Deb. 4 
s. 339-353. Idiis bill (although, in com¬ 


mittee, an unopposed bill) was recom¬ 
mitted to a specially constituted com¬ 
mittee, the instruction being given at the 
same time. 

6 104 C. J. 300. 

« 134 C. J. 87; but cf. ib. 112. 124. 
314 for later proceedings in this case. 
M33C. J. 08. 

« 147 V. J. 97, 2 Pari. Ueb. 4 s. 
020. Tu 1894 there was a permissive 
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])owers were given to the committees on various water bills to inquire 
whether adequate provision was made by the bill for the supply of 
water at reasonable rates to tlie agricultural community and to any 
persons wliose existing supply might be affected by the proposed 
works, and to insert clauses compelling the promoters to provide such 
supply.1 

In 1890 there was an insti iiction to the committee on the Metro¬ 
politan Eailway Bill, empowering them to provide, if they thought 
fit, notwithstanding the standing order (No. 1G3) relating to the powers 
of purchase or amalgamation of companies, for the vesting in the 
company of another company’s undertaking.^ 

In 1888 there was an instruction to the committee on the Metro¬ 
politan Distiict Eailway Bill, that they liad power to insert a clause 
making it compulsory on the railway company to pull down certain 
ventilators sanctioned by an Act of a previous session.^* On several 
subsequent occasions, the committee on a private bill have been 
similarly empowered, by a. permissive instruction, to insert clauses or 
provisions for particular objects.^ In some cases, motions for per¬ 
missive instructions have been withdrawn, or ruled out of order,* as 
unnecessary, where the powers proposed to be conferred were such 
as the committee were already able to exercise.^ 

The difficulty which may arise by the imposition on a committee 

instniotion to the committee on the the Liverpool Corporation Bill similarly 
Furness Railway Bill, empowering them empowering them, notwithstanding the 
to inquire whether it was expedient to provisions then existing in a standing 
abolish certain dues, 149 C. J. 74 ; and order (numbered 171), to provide, if they 
in 1902, the committoo on the North thought fit, that the corporation might 
Metropolitan Tramways Bill were em- work tramways, 144 Ct J. 158. 
powered to inquire, if they saw fit, as ^ 138 C. J. 15^; firtler discharged, ib. 
to the company’s existing night service 284; Metropolitan lS>ard of Works 
of cars, 157 C. j. 131. In the latter case (District flailway) Bill, brought in for 
an amendment, proposed with the object the same purpose, ib. 242. 
of making this instruction mandatory ^ 148 C. J. 187 ; 149 ib. 158; 150 ib. 
instead of permissive, was negatived, 105 115; 165 ib. 184. 

Pari. Deb. 4 s. 972-4. ® London and North Western Railway 

1 164 C. J. 67. 75. 76 ; 165 ib. 52. 66. (Steam Vessels) Bill, 1898 (proposed' 
89. 144; 166 ib. 140. 164. See also 163 instruction, April 29, to empower the 
ib. 159; 169 ib. 99. committee to insert provisions for the 

® 145 C. J. 282. • Similar instructions regulation of traftio), 56 Pari. Deb. 4 s. 
wore given in 1894 to the committee on 1514. And cf. proceedings on the pro- 
the Fishguard Bay Railway, &c. (Pur- posed instructions (withdrawn) on the 
chases) Bill, 149 ib. 92 ; and in 1895 to Londonderry Improvement Bill, '151 
the committees on the Central Ireland 0. J. 89, 38 Pari. Deb. 4 s. 661-672, and 
Railway Bill, 150 ib. 180, and the North on the South F.astem and London, 
British Railway Bill, 150 ib. 176. 191, Chatham and Dover Railway Companies 
33 Pari. Deb. 4 s. 396. In 1889 an in- Bill, 154 C. J. 93, 68 Pari. Deb. 4 s 940, &c. 
struction was given to the committoo on 
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of too wide a range of inquiry received an illustration in the case of • 

the Manchester, Sheffield, and Lincolnshire Eailway Bill, in 1891. 

The committee were empowered to take evidence, and report whether 
the site of the terminus proposed by the bill was the best which could 
be devised in the interests of the people of London. The committee, 
by their special report, stated that “ in the absence of the definite 
])lans which would be furnished l)y a rival scheme, they found it 
impossible to arrive at anything more than a ‘prituu Jcicic opinion on 
the alternative sites suggested, or to come to any conclusion concern¬ 
ing them,” and that “ their experience may justify some hesitation 
in the adoption of instructions unaccompanied by adequate means 
for their perfect fultilmeirt.” i 

Decisions of late years tend to establish the principle that, having 

regard to the object and purposes of a private bill, instructions must jjjg 

not deal wHh questions of public policy, which more properly are 

the subject of a public bill, and that they must be relevant and policy or 

. . i? ii 1 -n outside 

cognate to the provisions oi the bill. scjope of 

In 1892 the Eastbourne Imjirovenient Act, 1885, Amendment bill. 

Bfll was introduc(‘(l to repeal a section, for the prohibition of pro- 
cessions on Sunday, which had been secured by the corporation of 
Eastbourne in tlieir Act of 1885 ; and notice was given of a manda¬ 
tory instruction to the committee on the bill to insert further clauses, 
exempting Eastbourne from the operation of the provision contained 
in the Homan Catholic Belief Act of 1829,’- undei- which Koman 
Catholic ecclesiastics are practically prohibited from participating 
in processions. But Mr. Speaker stated that the proposed clauses 
could not be 'er)gi;jifted on the private bill before the house ; and 
that it would bo out of order by an instruction on the bill in question 
to seek the repeal, in tile instance of a particular town, of provisions 
contained in the general law and passed in the interests of public 
policy.3 

On the 8th March, 1892, notice was given of an instruction to the 
committee on the South Eastern Kailway Bill, to inquire into and 
report on the accommodation, &c., supplied to third-class passengers 
on the railway. The Speaker privately informed the member in 
wjhose name it stood that the instruction was not in order, on the 
f'l’ounS that the remedy (if legislation were needed) should be sought 
in a general statute applicable to all railways alike ; that this would 

® 2 Pari. i)cb. 4 s, 027. 


^ 140 C. J. 154. 388. 

2 10 Geo. IV. c. 7. 8. 20. 
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b(^ a of general policy to be considered at the tina^ not of 

private, but of public business ; and that it would be contrary to 
the practice of the house t^o singb^ out the bill of a particular company 
and im])ose on it alom^ conditions a})plicable to railways generally.^ 
And later in the same month, the Speaker, on the same grounds, 
privately ruled an instruction to be out of order by which it was 
proposed to direct the committee on the London and North Western 
Railway Bill to insert a clause in the bill, limiting the hours of labour 
to (‘ight per day. On the 15th March, 1901, three mandatory in¬ 
structions, which it Avas proposed to move, to the committee on the 
Great lllastern Raihvay Bill, to insert certain clauses—compelling 
the company to observe particular conditions in their dealings with 
their omployfe and in the terms under which the proposed works 
were contracted for, and to issue free passes over f)arts of the line 
to tenants of the dAvellings to be erected under the 'bill outside 
London—were all ruled out of order by the Speaker, “ bc^cause they 
sought to take the occasion of a private bill and the tiiiK' of private 
Inisiness to discuss general questions Avhich apply equally to aJl 
railways.” ^ And on the 26th Maaoh, 1895, Mr. Speaker ruled that 
pi-‘opoS(Ml motion for a general instruction to every committee on 
any raihvay bill—directing theun to inquire and report whether the' 


^ Ill 18!)4 nutico w’a.s given of an in- 
Htruction to empower a committee to 
insert jirovisions in a railway bill eom- 
lK*lling the comji)any to adapt and open 
iheii’ lino—a mineral lailway—for the 
conveyance of passengers. Jlut Mr. 
Speaker lield fliat the |)ro})osal was one 
of gimoral policy, wliicli, if enforced at 
all, ought to be enforced on all suitable 
mineral railways, and that the instruction 
could nob be moved, Barry Railway Bill, 
2() Pari. Deb. 4 s. 561. On the 27th 
April, 1896, it was proposed to move 
instructions directing the committee on 
the Jjondon and North Western Rail¬ 
way Bill to insert provisions compelling 
the company to run third-class carriages, 
and to carry firsthand second class 
passengers without an extra charge, on 
certain mail trains. Mr. Speaker stated 
that the bill did not refer specially to 
these points: that under the general 
law it was competent for a railway 
company to make the extra, charge in 
(piestion and also to run express trains 
without third-class carriages; and that 


it would bo out of ojder to rotjuire the 
committee to alter the general law in 
the case of a particular conpany, 39 
Pari. Deb. 4 s. 1707. In 1901 it was 
proposed to move a mandatory instruc¬ 
tion on the (lieat Southern and AVeetern 
Railway Bill, to secure the insertion of 
provisions restraining •the company from 
allowing preferential rates to passengers 
using the •company's hotel; but Mr. 
Speaker ruled that the matter, being a 
general question of railway law, could not 
bo raised upon a particular bill, 97 Pari. 
Deb. 4 s. 1312-1313. See also 4 H. C. 
Deb. 5 s. 1300. 

* 91 Pari. Deb. 4 s. 55. Sec also 44 
H. a Deb. 5 s. 975. On the 7th July, 
1898, a motion for a mandatory instiuc- 
tion to secure the insertion, in the Fish¬ 
guard and Rosslaro Railways, &c., Bill, 
of clauses providing that memb^s 
attending their Parliamentary duties 
might travel over the lino free of charge, 
was similarly ruled out of order, 61 Pari. 
Deb. 4 s. 136. 
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Board of Trade liad any coiiiplaint regarding the promoting company 
in respect of the Kailway Regulation (Servants’ Hours) Act, 1893, 
or of the conciliation powers under the Railway Traffic Acts—raised 
a question of general policy and ought not to be brought on at the 
time of private business.i 

On the 2nd March, 1886, a mandatory instruction was moved, 
on the Belfast Main Drainage Bill, to direct the committee to insert 
clauses, assimilating the municipal and parliamentary franchise and 
boundary of Belfast, and making consequential arrangements as to 
th(^ eh^ction and number of aldermen and councillors and as to the 
division of wards. The chairman of ways and means deprecated 
thc^ introduction of the question of assimilating the parliamentary 
and municipal franchises, upon a private bill dealing with the 
drainage of Belfast, and with regard to the proposal to alter the 
borough boundary (which involved the question of rating), he 
pointed out that, under the standing orders, every such alteration 
should be the subject of notice ; and that, in this case, no such 
notice had been given, but , without any observance of the rules and 
foniis laid down by the house, it was proposed that the committees 
must extend the boundary of the borough of Belfast. He accord¬ 
ingly moved the previous question, which was carried.In the case 
of another jjrivate bill, introduced in 1896, for the reduction of the 
municii)al franchisee in Londonderry and for increasing the number 
of the municipal wards and extending the municipal limits, an 
instruction was agreed to, directing the committee to inquire into 
the (extension of the municipal franchise to all parliamentary voters 
(excepting lodgers but including women) and 

“to provide that the burgees lists shall be revised and made up by the «amc 
persons and at the same time as the parliamentary register, and, if tlicy think 
lit, to make provision in the bill for the same.” ^ 


1 Ml’. Speaker’s private ruhng. 

141 C. J. 73, 302 H. D. 3 s. 1692-1751. 

® Londonderry Improvement Bill, 151 
C. J. 89, 38 Pari. Deb. 4 s. 661-672. 
Both upon this bill, and upon a bill, of 
the sanie session, “ to extend the city of 
Belfast,” &c. (Belfast Corporation Bill, 

' 18tt6, 151 C. J. 86, 38 Pari. Deb. 4 s. 
56»3-591), an instruction was also moved, 
but in neither case jiassed, to direct the 
• committee to inquire into, and (if they 
thought fit) to alter the law as to the mode 
of election of aldermen and councillors. 


In 1897 the motion for an instruction 
which was given to the committee on the 
Dublin Corporation Bill of that session, 
directing them to provide for conferring 
the municipal francljise on women, was 
objected to on the ground that the bill 
did not propose any extension of the 
franchise ; but Mr. Speaker held that, as 
persons would be enabled by the bill to 
got on the register on different terms to 
those previously in force, the instruction 
was in order, although he considered 
that, to enable the committee to deal 
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An almost identical instruction, however, which was also given 
in 1896, to the committee on the Dublin Corporation Bill, affords 
an illustration of the inconvenience that may arise from instructing 
a committee to deal with matters outside the scope of the bill. In 
the latter case the main purpose of the bill (which had passed through 
the Lords without ojiposition and was brought from that house late 
in the session) was to obtain legislative sanction to an agreement 
between the corporation of Dublin and several adjoining townships 
regarding the price to be paid for a supply of water; and on 
tlie 13th July, when the instruction was proposed—directing the 
Commons’ committee upon the bill to inquire into and deal with the 
advisability of assimilating the municipal to the parliamentary 
franchise, before the powers sought by the corporation in the bill 
were granted—Mr. Speaker expressed doubts as to whether this 
motion would be in order in connection with the term^ of the bill; 
but on his being assured that there was no objection to it, the pro¬ 
posed instruction was moved and agreed to, an additional instruc¬ 
tion, which empowered the committee to deal with the law as to 
the election of aldermen, &c., and as to the appointment of cerUiin 
ollicers elected by the corporation, being passed on the following 
day.^ The matter thus referred to the committee, however, assumed 
a controversial character ; an objection to the effect that, in some 
of the amendments which they inserted in dealing with it, the com¬ 
mittee had exceeded their powers, was raised upon the consideration 
of the ).)ill as amended, and was sustained by Jlr. Bpeakei'; and on 
the 31st July, the bill was recommitte^l to another committee,- who 
were subsequently instructed to bring tla^ portion of it in question 
into harmony with the instructions given by the^housii.*^ When the 
bill was finally returned to the Lords, it wifs referred by that house 


with tlic inattor, an instruction was 
necessary, 152 C. J. 02. 70, 40 Pari. Dob. 
4 8. 151. 013-023. In 1890 instructions 
Wore given to the committees on the 
Waterford Corporation Bill and on the 
Drogheda Corporation Bill—both being 
bills for extending* the borough boun¬ 
daries—to insert clauses providing for 
the reduction of the rated occupation 
franchise for the municipal elections, 151 
C. J. 53. 267. Cf. also the instruction 
given on the Blaekrock and Kingstown 
Drainage and Improvement (reoom 
mitted) Bill, 1893, directing the com¬ 
mittee to insert new clauses assimilating 


tbo rated occii])ation franchise for the 
township elections in Blaekrock to that 
in the Kingstown township, 148 C. J. 377. 
486. 497. 

^ 151 C. J. 355. 359, 42 Pari. Deb. 
4 s. 1305. 1418. 

151 C. J. 406, 43 Pari. Deb. 4 s. 
1234-1244. 1317-1318. 

« 151 C. J. 410, 43 Pari. Deb. 4 s. 
1329-1341. The bill was reported % on 
4th August from the committee to whom 
it was recommitted, 151 C. J. 413; and 
was considered as amended and read the 
third time on 6th August, 151 C. J. 419, 
43 Pari. Deb. 4 s. 1651-1677. 
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to the Eixaminors, who found that the standing orders had not been 
complied with in respect of the franchise clauses inserted by the 
Commonsi and these standing orders not being dispensed with, 
the Lords disagreed to the clauses and amendments dealing with the 
proposed alteration of the rnunicipal franchise, assigning as a reason 
for doing so that no reference to these proposals had been contained 
in the notices for the bill, or in the bill as introduced into Parliament 
and passed by the first house, and that no opportunity had been 
given for persons, ‘qualified to do so, to object to them ; 2 and, on 
the 13th August, the consideration of the Lords’ reasons being 
deferred (on division) in tlie Commons for throe months, the bill 
Avas lost.3 

On the 2dth April, 1892, there was a notice of motion to the 
effect that an instruction be given to the committee on the London 
County Council (General Powers) Bill, to consider the desirability 
of inserting a clause enabling the clerk of the London County Council 
to correct the fotals of the valuation Usts in a manner set forth 
in the instruction; but the Deputy-Speaker stated that, though 
the* bill was an oitinibus bill, there was no one of its clauses which 
dealt with any matter cognate to the subject of the instruction, 
which therefore could not be entertained, not being in order.^ And 
on the 3rd March, 1898, notice having been given of an instruction 
to direct the committee on the Great Northern Eailway Bill to 
provide for an increased number of workmen’s trains (to which there 
wn,s no reference in the bill), Mr. Speaker intimated to the member 
who had given notice of the motion that the question was one of 
general policy tiffecting all railways, and that there being nothing 
in the bill to jvh'ich* it was germane, the proposed instruction could 
not be movod.^ • 


1 128 L. J. 371. 

2 128 I.. J. 402. 

3 151 0. J. 453, 44 Pari. Deb. 4 s. 716- 
726. 

* 3 Pari. Deb. 4 s. 1643. 

® On the 24th April, 1896, an instnic- 
tion, to direct the commjttee on the 
London and North Western Railway Bill, 
to provide that the rates and tolls on a 
particular ^section of the line should be 
no higher than on any other branch, was 
permitted to be moved, as powers were 
sought in the bill to widen the section in 
question and the company had previously 
been authorized to charge exceptional 

P. 


rates on this section, which were higher 
than those general on all railways. 
The proposed instruction was negatived, 
151 C. J. 170, 39 Pari. Deb. 4 s. 1615- 
1626; ef. also the proceedings, 17th 
March, 1904, on proposed instruction 
on Lancashire and ^^’’orkshire Railway 
Steam Vessels Bill, 131 Pari. Deb. 4 s. 
1472. But, on the 16th June, 1894, a 
proposed instruction to the committee 
on the Dublin, Wicklow and Wexford 
Railway Bill—to insert clauses to enable 
the public to take gravel, &c., from the 
foreshore below the cliffs along which the 
company’s line passed—was ruled out of 

2u 
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On the 7th March, 1899, an instruction of which notice had been 
given, on the Gas Light and Coke Company Bill, was ruled out of 
order, because it proposed to refer to the committee on the bdl the 
consideration of the affairs of numerous other independent gas 
companies to which the bill had no reference. And in other cases 
an instruction on a private bill has not been permitted to be moved, 
where the objects proposed by it were clearly of an impracticable 
kind 1 or its terms were too vague to afford definite directions to 


the committee.2 

ordGr, the question having nothing to do 
with the subject-matter of the bill, which 
was one for raising additional cayiital, 25 
Pari. Deb. 4 s. 1206. And on the 4th 
April, 1905, in the case of the Dublin 
United Tramways Bill which provided 
for the transfer of certain tramway 
undertakings to the Dublin United 
dVamways Company, it was proposed, 
by means of a mandatory instruction to 
the committees t-o secure the insertion in 
the bill of a clause empowering the com¬ 
pany to supply electric current for tlie 
lighting of tho Blackrock ui^an district; 
but the proposed instruction was not 
|)ermitted to be moved, because the 
powers which it was sought to i^onfer were 
quite outside the scope of the bill (Mr. 
Sfioaker’s private ruling). The following 
proposed instructions wore also ruled out 
of order as being outside the scope of the 
bills to which they respectively referred : 
(j) Instruction to direct the committee 
on the Belfast Harbour Bill, although the 
bill did not deal with the constitution of 
the Harbour Board, to inquire whether 
any change should bo made in the qualifi¬ 
cation for electors, or otherwise regarding 
the election of members, of the authority, 
59 Pari. Deb. 4 s. 182; (2) Instructions 
to direct the committee on the Belfast 
Harbour Bill to insert a clause altering 
the franchise of the Harbour Board and 
another clause providing for the erection 
of a police barrack, 96 Pari. Deb. 4 s. 
1471; and (3) Instruction to empower 
the committee on the Belfast Corpora¬ 
tion Hospital Bill, 1898, to insert pro- 
visions for a grant, by a capital sum or 
by annual payment out of the rates, to 
the Mater Miserioordice Hospital in 
Belfast, 66 Pari. Deb. 4 s. 1173. Ot 
also 66 Pari Deb. 4 s. 1514 (Dublin Port, 
^0., Bill). 


1 In 1896 notice was given of an 
instruction to direct the committee on 
the Now River Company Bill to provide 
that the money paid by the promoters 
in purchasing part of the Alexandra Park 
Company s estate should be reinvosf i'd 
in adjacent land, of whicli the public 
should have rights of \iser. But M?’, 
Speaker held that such an instruction 
would be out of order, as the latter* i‘om- 
pany were only before the house .as 
willing vendors, on whom no condition 
could bo imposed, nor could they perform 
what was proposed to be forced on tlrsm, 
viz. to acquire adjacent land, the holders 
of which had had no notice served on 
them. Cf. also the proceedings, 16th 
July, 1902, upon the Brompton and 
Piccadilly Circus Railway, &c., .Bill and 
the Great Northern and Strand Railway 
Bill, 111 Pari. Deb. 4 s. 439. 443. 

2 In 1898 an instruction of which 
notice had been given, on the Fishguard 
and Rosslare Railway Bill, and by which 
it was proposed to direct the eommitteo 
to insert such clpusc^ as would secure the 
commercial interests rf the city and 
port of Cork, &c., was ruled out of order 
on the ground that it was too vague and 
gave no definite instruction to the com¬ 
mittee (Mr. Speaker’s private ruling 3rd 
May). And in 1903 Mr. Speaker also 
ruled out of order, upon the same ground, 
an instruction by which it was proposed 
to direct the committee on the Midland 
and Belfast, &c., Railways Bill (Private 
Business, 1903, p. 207), to inquire and 
report whether, in the absence of pro¬ 
visions as to a proper steamship service 
and as to rates and fares, the bill would 
affect the trade and commerce of London¬ 
derry without compensating advantages 
(Private ruling 31st March). On the 
I4th March, 1901, on ihe Great Eastern 
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On the 25th April, 1916, an instruction to the committee on the 
Local Government (Ireland) Provisional Order (No. 1) Bill to insert 
in the bill, or in the provisional order thereby confirmed, a clause 
repealing certain words in section 61 of the Dublin Corporation Act, 

1900, was ruled out of ord^r because it proposed to alter the law 
regulating public-houses in a district which was not affected by this 
Provisional Order Bill, and no notice, therefore, could have been 
given to any person affected.^ 

Instructions may be given to committees to divide a bill into two Instruct 
or more bills,^ or to consolidate two or more bills, or any part or^^^^^ln^^p 
parts thereof.^ , consoli- 

In addition to the various forms of instruction already mentioned, 
instructions in connection with procedure on private bills are some- Other in¬ 
times necessaiy, which confer on commiileos powei* to insert additional 
provision in bill, or i.o mak(i provision in a bill for the alteration of 
stiamp duties, or for the rehuise of money deposited in the Court of 
(■hancery for the completion of a. railway, in pursuance of special 
resolutions of the house (see p. 643). Instructions are also given to 
coipmittees to secure a hearing for persons who might not otherwise 
he entitled to give evidence (see p. 696). 


Railway Bill, Mr. Speaker would not 
})ormit an instruction, of which notice 
had been given, to be moved, on the 
ground that it would be asking the house 
to debate over again exactly the same 
question which the member, in whoso 
name it stood, had already raised on the 
second reading of the bill, fK) Pari. Deb. 
4 8. 1530. 

I 81 H. C. Deb. 5 s. 2^47. 

“ 127 C. J. l(i^. In order that the 
unopposed portions of the l|ill might 
proceed as a separate bill the London 
County Council (General Powers) (sus¬ 
pended) Bill was recommitted to the 
Local Legislation Committee with an 
instruction to divide it into two bills 
and to report the bills, without amend¬ 
ments, except such as wore consequential 
upon the division, 170 C. J, 181, 73 H. C. 
Deb. 5 s. 2. In the case of certain bills 
each of which was promoted by and 
dealt with several gas companies for a 
common purpose, objection was taken 
to vhe difficulty imposed by this method 
of procedure upon opponents who were 
necessarily interested in the proposals 
of only one company. To meet this 


objection the committee was instructed 
to consider on the request of any peti¬ 
tioners the expediency of dividing the 
bills and in the case of one bill to hear 
separately the case of one gas company 
promoting the bill, 105 C. J. 192. 193. 
242, 18 H. C. Deb. 5 s. 575. 

® Permissive instructions :—To con¬ 
solidate two bills into one, 145 C. J. 345 ; 
146 ib. 218; 148 ib. 114; 150 ib. 143; 
152 ib. 205; 157 ib. 374; 107 ib. 119. 
To consolidate two bills, or any parts 
thereof, into one bill, 154 C. J. 145; 150 
ibi 109. To consolidate throe bills, or 
any parts thereof, into one or more bills, 
154 C. J. 229. To consolidate a hybrid 
and a private bill, 142 C. J. 192. 217 
(Metropolis Management Acta Amend¬ 
ment Bills, 1887). In 1903 the com¬ 
mittee on the Great Eastern Railway 
(No. 1) {recommitted) rfill were empowered 
to consolidate it and the Great Eastern 
Railway (No. 2^ Bill (which had been 
committed to the committee at the same 
time as the Great Eastern Railway (No. 
1) Bill)—or any part or parts thereof 
respectively—into one bill, 158 0. J. 119. 
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When a private bill has been read a second time, and committed, 
it stands referred,^ if not a railway, canal, or divorce bill, to the 
Committee of Selection; if a railway or canal bill, to the General 
Committee on Kailway and Canal bills ; and if a divorce biU, to the 
select committee on Divorce bills (see Chapter XXX.). A bill which 
is referred to the Examiners.after second reading is not committed 
however until the Examiners have reported compliance with any 
standing oiders not previously inquired into,- or if the sta,nding 
orders have not been complied with, the Select Coinmittee on Stand¬ 
ing Orders have resolved that such standing orders should be 
dispensed with, and the house has agreed thereto.® 

The Committee of Selection is a sessional committee, under stand¬ 
ing order No. 98, and has consisted since 1908 of eleven members 
nominated by the house at the commencement of every session, 
three being the quorum of the committee.* In addition to other 
duties with which it is entrusted,® this committee classilies all 
private bills not being railway or canal bills, nominates the chairmen 
and members of committees on such bills, and arranges the time of 
their sitting, and the bills to he considered by them. 


1 On the 22ncl Juno, 1863, after the 
London (City) Traffic Regulation Bill 
had been so committed, a motion was 
made to suspend the standing order, and 
to commit the bill to a committee of 
fifteen, ten to be nominated by the house, 
and five by the committee of selection: 
but it was not agreed to by the house. 
Of. also the proceedings, 22nd May, 1900, 
on the Birmingham (King Edward VI.) 
Schools Bill, 83 Pari. Deb. 4 s. 894-5. 
On the 12th July, 1905, a motion was 
made to discharge the order of committal 
of the Administrative County of London, 
&c., Electric Power Company Bill (which 
had been read a second time and com¬ 
mitted in the ordinary way) and to com¬ 
mit the bill to a specially constituted 
committee of nine members. This mo¬ 
tion, being opposed, stood over till the 
evening of the da/ on which the custom¬ 
ary committee of four members (ap 
pointed in the usual way by the com¬ 
mittee of selection) were to meet 
and consider the bill. Mr. Speaker, 
on being appealed to, ruled that this 
committee on the bill must meet and go 
on with its consideration, although if 
the proposed motion were afterwards 


carried their work would be undone, 
.149 Pari. Dob. 4 s. 378. 

2 168 C. J. 36. 

8 170 C. J. 73. 

* 163 C. J. 24. Before 1908 the 
Committee of Selection consisted of the 
chairman of the Standing Orders Com¬ 
mittee and other members nominated 
by the house. The number of these 
nominated members was gradually in¬ 
creased, from four to^five in 1854, 109 
C. J. 410; from five to seven in 1883, 
138 ib. 5^; and from seven to ten in 
1903, 158 ib. 369. 

8 The committee of selection is charged 
with the nomination of the standing 
committees (see p. 417), of the chair¬ 
men’s panel (see p. 417), and of the 
Parliamentary panel and the joint com¬ 
mittee provided for by the Private Legis¬ 
lation Procedure (Scotland) Act, 1899 
(see pp. 795. 800), and it is frequently 
also charged with the nomination of 
members of other coramitteeo (see^ pp. 
355. 427. 662 and 664-666). In the 
exorcise of its various duties the com¬ 
mittee of selection has power, under 
standing order 114, to send for persons, 
papers, and records. 
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The General Committee on Kailway and Canal bilk—which iB 
ako a sessional committee, under standing order No, 99—is nominated 
at the commencement of the session by the committee of selection, 
and now generally consists of about sixteen members, three being 
the quorum. The committee of selection may, from time to time, 
discharge members from attendance on the general committee, and 
appoints the chairman. As regards railway and canal bilk, this 
general committee has functions similar to those of the committee 
of selection. It ‘forms such bills into groups: it appoints from 
its own body the chairman of every committee on such bilk,— 
being, in fact, a panel of chairmen ; and it may change the chairman 
whom it so appoints from time to time. The main object of its 
constitution is to ensure a communication between the several 


Tiio 
General 
Commit¬ 
tee on 
Railway 
and Canal 
bills. 

S. 0, 99 to 
101. 103. 


chairmen, and uniformity in the decision of the committees. 

The several duties of these two committees are distinctly pre- Grouping 
scribed in the standing orders, and a general outline of their pro- 
ceedings is all that need be given in order to explain the progress of s, 0. 102. 
a private bill. Printed copies of all bills are laid by the promoters 
before the committee of selection, and before the general committee 
on railway and canal bilk, as the case may require, at the first meeting 
of such committees respectively ; and each of these committees forms 
into groups such bilk as may be conveniently submitted to one and 
the same committee, fixes the time of the first sitting ^ of such CK 105. 
committee, and names the bill or bills which shall be taken into 
consideration on the first day of the meeting of the committee on 
any group of bills. 

The commitlee on every opposed railway and canal bill, or group Commit- 
of such billsf consists of four members not locally or otherwise 
interested in the bill oi* bills referred to them, the chairman being bills, 
appointed (as already explained) by the general committee, and the 
other three members by the committee of selection. Committees 
on other opposed private bills consist of a chairman and three members 
not locally or otherwise interested, appointed by the committee of 
selection.2 


* This is subject to staudiug order and 119 C. J. 471). And to many of such 

No. 211 {infra, p. 064) which proscribes committees, between the years 1868 and 

a ifpecilisd interval between the second 1903, it was customary (imder a pro- 
: iding of a bill and its consideration by vision contained in standing orders 116 
a committee. and 116) to add an official referee, who 

2 Prior to the 27th July, 1804, com- assisted in the consideration of the bills 
mittees on opposed bills consisted of five referred to them (of. infra, p. 073). 
members (of. standing orders of 1863, 




'662 


I’KlVA'l’E BILLS IN COMMONS, 


Commit- uiiopjtoscd i)ill, not being a divorce bill, is referred by the 

Opposed” fommittoo of selection—or, if a railway or canal bill, by the general 
Bills. committee—to the Committee on Unopposed Bills, which consists 

cf five members, viz. the chairman of ways and means (who when 
present is ex officio chairman), the deputy chairman, two members— 
who are selected from time to time, by the chairman of ways and 
moans, from a panel appointed by the committee of selection at the 


WJiat bills 
the com- 
luittee of 
selection 
regal’d as 
opposed. 


commeiiconient of ovory session—and the counsel ,to Mr. Speaker.i 
The committee of selection may not consider any bill as an opposed 
bill unless, within the time appointed, a petition has been presented 
against it, in which the petitioners pray to be heard by themselves, 
their counsel, or agents ; or unless the chairman of ways and means 


lV, o. 107. Imports to the house that any unopposed private bill ought to be 
>s u 8:i treated as opposed (see p. 668). 

Members Ijkicli member of a committee on an opposed private bill, or group 
nuttees on bills, before he is entitled to attend and vote, is required to 

opposed a declaration that his constituents have no local interest, and 

bills to - . . 1 I Ml 1 j 1 -n 

sign deck- that ho has no personal interest in the bill, and that he will never 

raUon. question which may arise without having duly heard and 

attended to the evidence relating thereto. 

Members In the case of an unopposed private bill, no member of the com- 

mitto on mittee on the bill who is locally or otherwise interested may vote 

po^id question that may arise, although he is entitled to attend 

bills not and take part in the committee’s proceedings .2 

when^^ Under standing order No. 110, the committee of selection is 

locally in- required to give each member— 
torosted. ^ 


8. 0. 138. “ Not less than seven days’ notice, by publication in Vlie Vofes or other’wise, 


Notice to 
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mittee. 

8 . 0 . 110 , 
111 . 


of the week in which it will be necessary for him to bqin attendance for the purpose 
of serving, if required, as a member, not locally or otherwise interested, of a 
committee on a private bill.” 

And by standing order No. Ill— 

“ The committee of selection shall give to each member sufficient notice of his 
appointment as a member of a committee on any private bill, or group of such 
bills, and, in every 9 ,ase where a declaration is required to be signed and returned by 
such member shall transmit to him a blank form of the declaration required, with 
a request that it may forthwith be returned properly filled up and signed.” 

^ The quorum of this committee is ally interested, may act as chairman of 

three. In the absence of the chairman the committee. 

of ways and means, or in case he is locally * See p. 342 and see also p. 699, for 

or personally interested in the bill, the the proceedings of the committee on 

deputy chairman, or the next member in unopposed bills. And for unopposed 
rotation, who is not so locally or person- bills in the Lords, see p. 750. 
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If a member neglect to return the declaration in duo time, or do M embra 
not send a sufficient excuse, the committee of selection will report „{, 
his name to the house, and ho will be ordered to attend the com- 
mittee on the bill; i or to, attend the house in his place, where, on 
offering sufficient apology for his neglect, ho will be ordered to 
iittend the committee .2 

If the committee of selection be dissatisfied with his excuse, they 
will require him JjO serve upon a committee ; when his attendance attend, 
will become obligatory, and if necessary will be enforced by the 
house. On the 5th May, 1845, a member did not attend a com¬ 
mittee, oil a group of railway bills, to which ho had been nominated, 
and his absence was accordingly reported to the house in the pre¬ 
scribed manner.3 He stated to the house that a correspondence had 
taken place between the committee of selection and himself, in which 
he had informed them that he was already serving on two public 
committees, and that his serving on the railway group committee 
was incompatible with those duties. But the house ordered him 
to attend the railway committee.^ In 1846 the committee of sebc- 
tion, not being satisfied with the excuses of Mr. Smith O’Brien, 
nominated him a member of a committee on a group of railway bills o’Brien, 
in the usual manner. He did not attend the committee ; his absence 
was accordinglj reported to the house; and he was ordered to attend 
the committee^ on the following day. Being again absent, his absence 
was again reported ; ho attended in his place in the house and stated 
that ho refused to attend the committee ; upon which he was declared 
guilty of a qontempt, and was committed to the custody of the 
8 erj eant- at- arms. 

The committee of s^^lection have the power of discharging any Oiw 
member or members of a committee, and substituting other members, tuted lor* 
On the 4th May, 1869, two members were added by the house to the another, 
committee on a group of private bills, but without the power of voting.® 


1 103 C. J. 590. 027; 115 ib. 138; 
117 ib. 91; 120 ib. 369 (in this case no 
order was made). 

2 115C. J. 94. 99. 106. 

® See infra, p. 670, as to the standing 
order (No. 122) under which a report 
must be made to the house of the absence 
of members of committees. 

* 100 0. J. 399, 80 H. D. 3 s. 166. 

^ Special report of committee of 
selection, 101 C. J. 666. 582. 603, 85 H. B. 
3 8. 1071. 1152. 1292. 1300. 1351, 86 ib. 


966. 1198. For recent cases in which 
members, reported absent from a private 
bill committee, have been ordered to 
attend, see 155 C. *J. 297. 305; 157 ib. 
382; 158 ib. 197 ; 160 ib. 67. For a 
case in which the Serjeant-at-arms 
reported his inability to serve a member 
with the order of the house for his 
attendance uj)on a committee, see 169 
0. J. 240. 241. 

® 124 C. J. 177. Of. also supra, p. 
428. 
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Interval An interval of Bix clays is required to elapse between the coni- 
eor^ittal every private bill and the first sitting of the committee, 

bilfand^^ except in the case of name bills, naturalization bills, and estate bills 
sitting o£ (not relating to the Crown, church or corporation property, &c.), 
when there are to be three clear days between the committal and 
aS. O. 211. fbt^ committee. Subject to this general order, the committee of 
First selection—or, in the case of railway and canal bills, the general com- 
com”^ mittee—^fix the time for holding the first sitting of the committee 
?xed^ on every private bill. 

8 0 105 these matters the committee of selection ordinarily proceed 

Gases of compliance with the standing orders ; but where any departure 

fS^ordl standing orders, or the usual practice of the committee, is 

nary pro- deemed advisable, or where, for any other reason, a particular mode 
commUtai ^l^d^ling with any bills is desired by the house, special orders have 
of^privato been made, or special directions to the committee of selection have 
been given. For example, the house has directed the committee 
of selection to refer two or more bills to the same committee,^ or to 
form all the bills of a certain class into one group ; - to refer* a bill 
to another committee ; ^ to remove a bill from a group, and refer 
it to a separate committee ; ^ to withdraw a bill from one group and 
place it in another ; to refer private bills to a, group of railway bills ; ^ 
or to refer a bill to the chairman of the cojnuiittee on standing orders, 
and two other members.^ Directions have also been given to appoint 
the first meeting of committees on an earlier day,^ or forthwith; ^ 
or* not to fix the sitting of committees upon certain classes o| bills 
until a later period ; ^ or otherwise dealing with the first meeting of 
committees.In 1855 the Westminster Land Company Bill was 
added to a group of private bills directly, by order tt the house, 
without the intervention of the committee** of selection; and an 
instruction was given to the committee on the bill to sit and proceed 
forthwith.^! 


1 100 C. J. 95. 224 ; 101 ib. 460; 106 

ib. 280 ; 124 ib. 48. 63. 

2 104 0. J. 248. , 

3 100 C. J. 607. 

^ 105 C. J. 351. 

Thames Embankment Bill, aiid 
Thames Embankment (Chelsea) Bill, 
1868. Transferences sneh as those men¬ 
tioned are now moi*e generally carried out 
by the committee of selection without 
directions from the house. 


® Rock Life Assurance Company Bill, 
124 C. J. 137. 

’ 120 G. J. 405; 121 ib. 490; 122 ib. 
427. 

« 103 C. J. 700; 105 ib. 513 ; 107 ib. 
300. 

8 105 C. J. 72. 84 ; 106 ib. 67. 

JO 109 C. J. 406 ; 111 ib. 256 ; 113 ib. 
119. 254. 303. 

HOC. J. 279. 
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Sometimes private bills affecting the metropolis or other important Private 
localities, or dealing with a subject which, in the opinion of the 
house, is of special interest, have been referred—either with, or ^ 
without, an instruction—to a select committee nominated (like the ally con- 
committeo on a hybrid bill i) partly by the house and partly by the 
committee of selection, or otherwise exceptionally constituted. Thus, mittees. 
in 1871, several private bills promoted by the Metropolitan Board of 

Works were committed to a select committee of ten members, live 

« 

to be nominated by the house, and five by the committee of selection .2 
In 1878 an order was made referring every opposed tramway bill, 
of that session, which authorized the use of mechanical power, to 
select committee of nine members, live of whom were nominated 
by the house and four by the committee of selection.*^ In 1896 
a select committee was appointed of nine members (four nominated 
by the houife and five by the committee of selection) to whom all 
bills promoted by the London water companies wore committed.^ 

And other private bills have been referred to select committees of 
eleven members, six to )jo nominated by the house, and five by the 
coftimittee of select ion ; ^ or of nine members of whom five or four 
were nominated by the house, and four or five by the committee 
of selection ; or of seven members, all nominated by the committee 
of selection.'^ Private bills have been committed to the select com¬ 
mittee on a hybrid bill,^ In 1882 several private bills for electric 

^ Cf. mpra, p. 351. niaimcr, but has boon nogativod (127 (A J. 

- I2WAJ.5U. 05; and cf. 122 C. J. 05. 75; 128 ib. 73 ; «?^c.). Unless the qiics* 

133 C. J. 52. tion for committing a private bill to such 

^ 151 C. J. 110. *117. an exceptionally constituted committee is 

^ Jiondoii Streets* an# Buildings Bill, put and agreed to, the bill stands referred 
1891, 1.49 C. J. 5Cf. to the committee of selection, or the 

® Manchester Corporation Water Bill, General Committee, in the ordinary way. 

1878 (133 C. J. 62); Liverpool CortK)ra- In 1868 all bills relating to gas companies 
tion Water Bill, 1880 (135 ib. 175); Lon- in the metropolis wore referred to a select 
don County Council (General Powers) committee of five members, whom the 
and ‘London Improvements Bills, 1893 committee of selection were afterwards 
(148 ib. 84. 233); London Water ordered to nominate; and a hybrid bill, 

(Transfer) Bills, 1895 (150 ib. 63. 57. the Metropolis Gas Bill, was recommitted 
163) ; Belfast Corporation Bill, 1896 to this committee (123 C. J. 66. 74. 126). 

(151 ib. 80); Fishguard and Ross- 165C. .1.101. • 

lare Railways, &c.. Bill, 1898 (163 ib. ® Gas Light and Coke, and the Im- 
172); Great Southern and Western, and jjcrial Gas, Companies’ Bills to the com- 
otlner Irif^i Railways, Bills, 1899 (154 ib. mittee to which the Metropolitan Gas 
; and South Eastern and London, (public) Bill had been recommitted, 122 
Chatham and Dover Railway Companies C. J. 206. 207. 209 ; certain gas bills to 
Bill, 1899 (164 ib. 96). In other cases a the committee on the Metropolis Gas Com¬ 
motion has been made to commit a private panies (hybrid) Bill, 130 C. J. 216; Lon- 
bill to a committee constituted in a similar don Parochial Charities (private) Bill to 
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lighiiiig wore referred io the {rielect comTiiittoe, consisting of fifteen 
members (nine nominated by the liouse and six by the committee 
of selection), upon a public (Kloctric Lighting) bill.^ 

In the session of 1882 all private bills jv'omoted by local authoiities 
and relating to police or sanitary regulations were for the first time 
referred, by an order of the house, to a select committee specially 
constitui/od for their consideration by the committee of selection, - 
and, under a more or less similar order, this Police and Sanitary 
Committee was annually appointed from 1886 till 1908 except in 
1901 and 1902.’^ In 1909 and subsequent sessions the referepcu to 
ilie commitiee has been extended so as to includes all private bills 
piomoted by municipal and other local authorities by which it is 
proposed to create powers relating to police, sanitary or other local 
government regulations in conflict with, deviation from, oi excess of 
the provisions of the general law,"^ and the committee has becui 
known as the “ Local Legislation ” Commit tee. Its duties are 
detailed later (p. 7IB). 

In the session of 187B, pursuant to the recommendation of a jehnt 
committee of 1872, thos(^ railway and canal bills which contained 
certain powers of transfer and amalgamation, were committed to a 
committee of three members to be joined by a committee of three 
lords.5 In this case the standing orders I’olatiiig to the constitution 
of committees uiion private bills were suspended; and the ordinaiy 
rules of locus standi were superseded by a general order, referring 
to the committee all petitions against the bills, which prayed to be 
heard, up to the date of the order. Standing order,No. 124, which 
gives a second or casting vote, was also suspendod, in-order that the 
rule of the Lords, “ senijjcr preesurnitur ^ro negante/' might be 
adopted,'^ 


tho committee on the Parochial CharitioB 
(London) (public) Bill, 137 C. J. 55. 5(>. 
89; North Killingholmo Pier (private) 
Bill [Lords] to the committee on North 
Killingholme (Admiralty Pier) Bill [Lords] 
a hybrid bill, 167 C, J. 381. 393. 

1 137 C.J. 142. 165. 

2 137 C. J. 98. 

® In these two sessions opposed 
“ Police and Sanitary ” Bills were dealt 
with by two Private Bill Committees, 
unopposed bills of tho same character 
being considered by tho Committee on 
Unopposed Bills. 

4 164 C. J. 43. 


^ 128C. .1. 179. 

« Infra, pp. 673, 696. 

’ 128 C. J. 209, and see sitpra, pp. 433. 
444. In 1900 the Dublin Corporation 
Bill and the Clontarf Urban District Coun¬ 
cil Bill (both originating in tho Commons) 
wore committed to a select committee of 
four members to be joined with a com¬ 
mittee of four Lords, 155 C. J.^141; ,and 
certain railway bills originating in the 
Lords were committed to a committee 
constituted in the same manner. Railways 
(Ireland) Amalgamation Bills, 155 C. J. 
129. 141. 165. 172. 321. 334. In 1907 the 
Metropolitan Water Board (Charges, &c.) 
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With regard to any private bill which—in variance from the Noticos^to 
ordinary rule—is not roferrod to the committee of selection or the of 
general committee, the clerk of the committee to which it is referred oommitteo 
gives at least four clear notice to the Committee and Private on private 
Bill Office of the day and hour appointed for the first meeting of the ofany^ 
committee on the bill if it is an opposed bill, and one clear day’s postpone- 

. 1 ‘i! 1 • 

notice if the bill is an unopposed or recommitted bill; and if this such 
meeting be postp\>ned he gives immediate notice of such postpone- 
ment. Precisely similar notices are given to the Committee and 
Private Bill Office by the cleric of the committee of selection or the 
general committee with re^gard to every private bill referred (as is 
the ordinary rule with all except Divorce bills) to one or other of 
these two committees. 


Before the sitting of the committee on a private bill, certain pro- 
ceedings must be taken by the promoters. The agent is required 
to deposit m the Committee and Private Bill Office a “ filled-up ” 
bill, signed by himself, as proposed to be submitted to the com- q ^ 37 ^ 


mittoe, two clear days before the meeting of the committee ; and a 
copy of the proposed amendments is to bo furnished by the pro¬ 
moters to such parties petitioning against the bill as shall apply for 
it, one clear day before the meeting of the committee.'^ 

Under standing order No. 80, as already described {supruy p. 626), 
it is the duty of the chairman of ways and means to examine all 
private bills, whether opposed or unopposed, with the assistance of 
the ccmnsel to Mr. Speaker, and to call the attention of the house, 
and also, if ht; think fit, of the chairman of the committee on every 
opposed private bili^ to all points which may appear to him to require 


Super¬ 
vision by 
tho chair¬ 
man of 
ways and 
moans. 

8 . 0 . 80 . 
82. 83. 


Bill and the Metropolitan Water Board 
(Various Powers) Bill were committed to 
a committee of five members of each house, 
102 0. J. 68 . 86 . In 1911, the Metro- 
politan Water Board (Now Works) Bill 
[Lords] was committed to a joint com¬ 
mittee of four members of each house and 
to this committee tho Thames Conser¬ 
vancy Bill which originated in tho House 
of Commons was also committed, 166 C. J. 
764 87. 103. In all these cases the Com¬ 
mons’ members were nominated by the 
committee of selection. Of. supraj p. 442 
(as to joint committees); and infra, p. 
788, n. (Provisional Order Bills) and 
Chapter XXXll. (joint committee under 
tho Private Legislation Procedure (Scot¬ 


land) Act, 1899). 

‘ ^ In 1845 certain committees upon 
bills reported that no filled-up bill had 
been deposited by the agent as required, 
and that the committee had therefore 
declined to proceed with the bill, and had 
instructed the chairman to report the 
circumstance to tho house (100 C. J. 261. 
302). In these caseslihe practice has been 
to revive the committees, and to give them 
leave to sit and proceed on a certain day, 
provided the filled-up bill shall have been 
duly deposited (100 C. J. 302. 304). Cf. 
also the objection raised regarding the 
“ filled-up ” bill in the case of tho Truro, 
&;c., Railway Bill (Group 2, April l 8 th), 
1894. 
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it; and under standing order No. 83 he is at liberty, at any period 
after a bill has been referred to a committee, to report any special 
circumstance regarding it, or to inform the house that any unopposed 
bill should be treated as an opposed bill. To facilitate this super¬ 
vision, the agent is not only required to fay copies of the original bill 
before the chairman of ways and means and the Speaker’s counsel 
as already described (see p. 626); but two clear days before the day 
appointed for the consideration of the bill by a committee, copies 
of the bill, as proposed to be submitted to the committee, must be 
laid before the chairman and counsel, duly signed, by the agent, 
together with copies of any of the estimates and statements deposited 
in accordance with standing order No. 86a. 

Pilled-up In the House of Jjords,i copies of the bill, as proposed to be sub- 
boforTthe i^^ittod to the Committee on the bill in the Commons, are also laid 


chairman 
of com* 
mittecH, 
House of 
Lords. 


Supervi¬ 
sion by 
public 
depart¬ 
ments. 


before the Lords’ chaiiinan of committees and his counsel; and a 
simultaneous examination of the bill is consequently proceeding in 
both houses-. Amendments are suggested or required by the authori¬ 
ties in both houses, which are eitlier agreed to at once by the pro¬ 
moters, or after discussion are insisted upon, varied, modified,•or 
dispensed with. 

TTie promoters itie similarly in frequent communication witli 
public boards or government departments,who, again, are in 
(communication with the chairman of ways and means and the 
Ijords’ chairman of committees. Thus, the Board of Trade assist 


in the revision of bills relating to railways, tramways, electric lighting, 
patents, weights and measures, tidal waters, harbours,^^ docks and 
shipping, and other matters connected with the general business of 
that department—suggesting such amendments as ihof think neces¬ 


sary for the protection of the public, or Mr the saving of private 
rights. Where there are naval dockyards in any harbours, ports, 
or estuaries, the Admiralty may reserve its jurisdiction, and require 
protective clauses to be inserted; or may withhold the consent of 
the Crown to the execution of the proposed work. Where Crown 


^ See S. O. (H. L^b No. 140b. 

2 Copies of all private bills have to be 
laid before the Treasury, and the Post 
Odice. The other departments with 
whom various private bills must bo 
similarly deposited, and the time for 
such deposits, are set out in detail in 
standing orders 33 and 60. See also 
standing order 175a as to notice to the 


Attorney-General in certain cases of bills 
dealing with charities. 

3 Where a bill comes within the pro., 
visions of the Preliminary Inquiries Act, 
1861 (14 & 15 Viet. 0 . 49; amended by 
the Harbour Transfer Act, 1862, 25 & 26 
Viet. c. 69), amendments are introduced 
in compUanco with reports from the Board 
of Trade, 


AMENDMENTS IN “ PILLED-UP ” BILL. 669 

property is affected, the Commissioners of Woods, who may give 
or withhold the consent of the Crown, have the bill submitted to 
them, and insist upon the insertion of protective clauses, or the 
omission of objectionable provisions. Bills promoted by local 
authorities for the improvement and sewerage of towns, and for the 
supply of gas and water, receive consideration by the Local Govern¬ 
ment Board.i And in case a bill should affect the public revenue, 
similar communications will be necessary with the Treasury, and other 
revenue departments. Before the meeting of the committee on a 
private bill, the promoters also, by proposing amendments of their 
own, endeavour to conciliate parties who are interested, and to avert 
opposition. 

When the amendments consequent upon these various proceedings Limits to 
have been introduced, the printed bill, with all the proposed amend- amend 
ments and clauses inserted, in manuscript, is in a condition to be 
submitted to the committee : but care must l)e taken, in preparing ting of ilie 
these amendments, that they are within the “ order of leave,” ^ that 
they involve no infraction of the standing orders, and are not exces- 
si\^ in extent.® Where it was proposed to leave out the greater 
part of the clauses in the original bill, and to insert other clauses, 
the chairman of ways and means submitted to the house that the 
bill should be withdrawn.^ 

At the first meeting of a committee on a private bill copies of the 
bill as proposed to be submitted to them must be laid, duly signed, i^id before 
by the agent, before each member of the committee. members. 

No committee on an opposed private bill, or group of such bills, 
can proceed ft) business until the required declaration •’> has been of declara- 
signed by ea«h*of Ihe members.® If a member who has signed this 
declaration should subsequently discover that he has a direct pecuniary s. o. 117. 


1 The powers of the Secretary of State members (who had received notice of his 

in such oases were transferred, by the appointment to the committee) had not 

Local Government Act, 1871, to the Local signed the required declaration (115 C. J. 
Government Board. 94). And on the 9th July, 1900, the com- 

2 See supray p. 633, n. 2. mittee on Group J. of Private Bills, having 

» 108 0. J. 406. proceeded with the business referred to 

* Bristol Parochial Rates Bill, 1845 ; them, although one qf the members of the 

Porthleven Harbour Bill, 1869. committee (who was reported absent) had 

® Supra, p. 662. failed to sign his declaration, the house 

109#0. J. 207; Suppl. to Votes, ordered that the proceedings before the 
’®54, pp. 606-6; 117 C. J. 268, &c. On committee should, notwithstanding, “be 
the 28th February, 1860, leave was given deemed to be, and be, valid,” 166 C. J. 304. 

by the house to the committee on Group 1 305, 85 Pari. Deb. 4 s. 939. See also 

of Railway Bills to sit and proceed to 166 0. J. 341, 28 H. 0. Deb. 6 s. 1012; 
business, notwithstanding that one of the 168 C. J. 76. 
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interest in a bill, or in a company who are petitioners against a 
bill, he will state the fact to the committee, and will be discharged 
by the house, or by the committee of selection, from further attend¬ 
ance. ^ 

When all the members have signed the declaration, the committee 
may not proceed if more than one of the members be absent, unless 
by special leave of the house ; but no member of a committee on an 
opposed private bill ma.y absent himself, except in case of sickness, 
or by order of the house.- Members not present Y\^ithin one hour of 
the time of meeting, or absenting themselves, are reported to the 
house at its next sitting, when they are either directed to attend 
at the next sitting of the committee,or, if their absence has been 
occasioned by sickness,'^ domestic affliction,^* or other sufficient cause, 
i.hey ar(‘ discharged from further attendance.® 

If at any time more than one of the members be ^absentu the 
chairman suspends the proceedings, and if, at the expiration of an 
hour, more than one member be absent, the committee is adjourned 
to the next day on whicli the house shall sit, when it meeds at the 
hour at which it we)uld have sat if there had been no such adjourn¬ 
ment. 

If after a committee has been formed, a quorum of members cannot 
attend, the chairman reports the circumstance to the house, when 
the members still remaining will be enabled to proceed, or such orders 
will be made as the house may deem necessary.^ 

If the chairman be absent, tlie member next in rotation on the 
list of members, who is then present, is to act as chairman: but in 
the case of a railway and canal committee, only until the general 
committee shall appoint another chairman, if th^y think fit.® 

• 

’ 100 0. J. 386 ; ]0J ib. 904 ; 104 ib. Pari. Deb. 4 s. 24. 

357 (and Suppl. to Votes, 1849, p. 168); * 168 G. J. 96. 

105 C. J. 225 (and Suppl. to Votes, 1860, ^ DM) C. J. 208. 217. 

p. 72); 106 C. J. 146 (and Suppl. to Votes, “ This is usually done by the Com- 

1851, p. 312); 108 C. J. 518. 524 (and mittee of Selection {sujyra, p. 663, and 

Suppl. to Votes, 1853, p. 777); 113 G. J. standing order 113) but occasionally by 
200; 116ib. 218; 147 ib. 398, &c. the house (110 C. J. 294; 112 ib. 168; 

2 105 C. J. 418. (Leave given to a 122 ib. 97, &c.). 

member to absent himself from a com- ’ 145 C. J. 402 ; 152 ib. 143 ; and of. 

mittee on a group of railway bills for one 67 Pari. Deb. 4 b. 27. 
day on account of urgent business.) ® 112 C. J. 193; 133 C. J. 113; and 

» 155 C. J. 297. 306; 157 ib. 382 ; cf. the proceedings on the >3 orth Eastern 
158 ib. 197; 160 ib. 67; &c. ; and cf. Railway bills (committee on Group 7), 
supra, p. 663. In some cases no order 24th and 27th June, 1892, 147 G. J. 398, 

has been made, 163 G. J. 183 ; 167 ib. 5 Pari. Deb. 4 s. 1920. 

96; 169^ib. 97. 127, &c.; but cf. 68 
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All petitions in ftivour of or against or otherwise relating to private Presenta- 
bills or bills to confirm provisional orders or certificates—excepting 
petitions for additional provision are now presented to th.e house, 
not in the usual way of .presenting petitions, but by depositing in favour 
them in the Committee and Private Bill Office, where they may be or reia^g 
deposited by a member, party, or agent. Any petitioner may to private 
withdraw his petition, or his opposition, on a requisition to that 205 , 
effect being deposited in the Committee and Private Bill Office, 206. 
signed by himself lu: by the agent who deposited the petition.^ 

Petitions in favour of private bills are not referred to the committee, Petitions 

. , . *11 -1 11 favour. 

as the petitioners are not parties to the bill. On one side are the 
promoters, and on the other petitioners against it: but petitioners 
in favour of the bill can claim no hearing before the committee, 
except as witnesses. It has lieen intimated that counsel may allude 
to the presentation of such petitions in argument, but may not 
(examine witiiesses in respect of their contents or signatures. 

Petitions against a private bill originating in the House of Goinmons Petitions 
must be deposited on or before the 12th February; and petitions j^fQg ^^0 
against a provisional order bill (originating in the Commons) must 
be ^deposited not later than seven clear days after notice has been prescribod 
given of the day on which the bill will be examined. In the case of 
bills (including provisional order bills) which are brought from 
House of Lords : of bills which the promoters have been permitted mitteo. 
to deposit after the prescribed time; ^ and of bills promoted by the 128. 
London County Council and introduced under standing order 194 b,^ 
a petitfion against the bill may be deposited at any time not later 
than ten clear,days after the first reading.® Every petition against 
a private bill (or a •provisional order bill) which has been deposited 
within the time thus pi;escribed or has been otherwise deposited in 
accordance with the standing orders, and in wdiicli the petitioners 

deposited on or before that day have to 
be deposited on or before Saturday, the 
11th February. In the other cases the 
deposit may be made on the Monday, if 
the last day in the period prescribed for 
depositing a petition»fall 8 on a Sunday; 
cf. 2 Clif. and Steph. 4. In the event 
of these periods expiring during an ad¬ 
journment of the house other than an ad¬ 
journment from Friday till Monday, the 
time is extended under standing order 
224 a to the first day,on which the bouse 
sits after the adjournment. 


1 Sujrra, p. 042. 

2 Cf. the proceedings on the Thames 
Conservancy Bill, 149 C. J. 121; on the 
Thames Tunnel, &c,. Bill (Group 2), 12th 
and 13th June, 1860 ; and on the South 
Yorkshire, &o., Railway Bill (Group 8 ), 
27th June and 1 st July, 1890. 

® Minutes of committee on Group 2 of 
Railway Bills, 1861 (17th April). 

Supra^ p. 039. 

® Supra, p. 597. 

0 Wlien the 12 th of Feb^-uary falls on 
a Sunday, the petijiions required to be 
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pray to be heard by themselves, their counsel, or agents, stands 
leferred to the committee on the bill, under standing order No. 210 , 
without any distinct reference from the house.^ And, subject to 
the rules and orders of the house, such petitioners are to be heard 
upon their petition accordingly, if they think fit, and counsel heard 
in favour of the bill against such petition. Part of a petition having 
been omitted by mistake, and afterwards added, it was ruled that 
such part was not referred to the committee.^ 

Rules as No petitioners against a private bill (or provisional order bill) will 
to hearing p0a,rd before the committee unless their j)etitioiJ lias been prepared 
against and signed in strict conformity with the rules and orders of the 
5*0 128 and lias been deposited within the time limited—except where 

the petitioners complain of any matter which may have arisen in 
committee, or of any proposed additional provision, or of the amend¬ 
ments as proposed in the filled-np bill.* 

Petitions If a petition be presented after the time limited, the only mode 
aftwtinw. by which the petiiioners can obtain a hearing is by depositing a 
petition, praying that the standing orders be dispensed with in their 
case, and that they may be heard by the committee.^ The petition 
will stand referred to the standing orders committee; and if the 
petitioners be able to show any special circumstances which entitle 
them to indulgence, and, particularly, that they have not been 
guilty of laches, the standing orders will be dispensed with.'’’ 


^ As to petitions against bills “ substi¬ 
tuted ” for orders under the Private Legis¬ 
lation Procedure, Scotland Act, 1889, see 
infra- Chapter XXXIT. 

2 83 H. D. 3 s. 487. 

3 See infra^ p. 715. Petitions against 
alterations are not infrequently presented 
by parties who object to alterations, pro¬ 
posed to be made in the bill in committee, 
which miglit a0ect them. Where, how¬ 
ever, these alterations are proposed only 
by petitioners against the bill, the pro¬ 
moters are held to be fully competent to 
defend their bill without the intervention 
of the petitioners against alterations ; and 
in such cases it is rfbt usual for the com¬ 
mittee also to hear the petitioners against 
alterations unless the committee or the 
promoters should be disposed to accept 
the alterations so proposed. 

^ In the case of unopposed bills which 
the chairman of ways and means has 
ordered to be treated as opposed (see p. 


068), the house lias ordered that petitions 
against the bill presented within a specified 
period should bo referred to the com¬ 
mittee on the bill, 166^0. J. 240 ; 166 ib. 
81. For instruqjion^ to committees to 
which unopposed bilk have been re¬ 
committed to hear witnesses, see 157 C. J. 
224, 49 Pari. Deb. 4 s. 339 ; 162 C. J. 422. 

3 Standing orders committee report, 
That standing order 128 ought to be dis¬ 
pensed with, 169 0. J. 48, &c.; ought not 
to be dispensed with, 159 ib., 236, &c. In 
1906 the standing orders committee having 
reported, in the case of a petitioner against 
the Great Northern (Ireland), &c., Rail¬ 
ways Bill, that standing order 128 ought 
not to bo d ispensed with, the house ordered 
that the committee’s resolution be ^re¬ 
ferred back to them, to consider whether 
under the circumstances of the case the 
standing order should not be dispensed 
with; but the committee again resolved 
that it should not, 160 C. J. 61. 117. 128. 
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Where petitioners have died after the deposit of their petitions, their Death of 
sons, or their agents or executors, have petitioned to be heard, and, toners 
on the report of the standing orders committee, have been permitted 
to appear and be heard upon the petitions of the deceased petitioners,! 
or to deposit a new petition*after the time limited .2 

No petition will be considered which does not distinctly specify Grounds 
the grounds on which the petitioners object to any of the provisions 
of the bill. The netitioners can only be heard on the grounds so specified, 

stated. If not specified with sufficient accuracy, the committee 

may direct a more specific statement to be given, in writing, but 

limited to the grounds of objection which had been inaccurately 
specified ; but this power has been seldom exercised.^ 

Such being the general rules relating to petitions, it is now necessary Loom 
to describe the mode of adjudicating upon formal objections, on the 
part of pron^oters, to petitions against a private bill, and upon the against 
petitioner’s rights to be heard before the committee appointed to bnis^in 
deal with the bill. Prior to 1864, all such questions were heard and C^ommons. 
determined in both houses—as they still are in the Lords—by the 
committee on each bill. Considerable objection was raised to this 
practice on the ground of its inconvenience and expense, counsel and 
witnesses having often been kept in attendance on behalf of petitioners 
who were adjudged, at the eleventh hour, to have no claim to be 
heard. With a view to obviate these objections, and at the same 
time to introduce greater uniformity and certainty into the decisions 
upon these important points, the adjudication of questions of locus 
standi was entrusted by the Commons in 1865 to the “ Keferees of 
the House uporf Private Bills,” who had been constituted by a standing' 
order passed m the preceding year.! 

t 

1 Petition of F. Hopkins against tlio way Bill, 1854 (109 C. J. 200, and Suppl. 
Lincolnshire Estuary Bill, 1851, 106 C. J. to Votes, 1854, p. 606). Petition of C. 

226. 233. See also the proceedings in the Morrison against the Metropolitan Inner 
committee on the Groat VTestern Railway Circle Railway Bill, 1878 (133 C. J. 112, 

(Steam Vessels) Bill, 29th June, 1909 and Private Business, 1878, p. 188), &c. 

(Group 5 of Railway Bills), as to the cir- ® Cf., upon this point, the recommenda- 
cumstances and conditions under which tion of the Select Committee on Private 
certain persons who were parties to, and Business, Pari. Pap. C.), boss. 1902, 
had contributed to the cost of, a petition No. .378, p. ix. 

against the bill, although they were not * As originally constituted, the Re- 
signatories thereof, were allowed to bo ferees consisted of the chairman of ways 
heard upon the petition, when the persons and means, and other members, the 
Who liad signed it did not enter an appear- Speaker's counsel, and several official 
ance upon it. referees who were not members of the 

2 Petition of the Duke of Portland House. Until 1868 the referees sat as 
against the Ardrossan and Glasgow Rail- three courts, one of which dealt only with 

r. 2x 
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Referees 
upon pri¬ 
vate bills: 
their con¬ 
stitution 
and 
duties; 

S. 0. 87. 
89. 


And rules 

of J^I'O- 

coduro, 

S. O. 88. 

151. 


As Uft present constituted under this standing order (No. 87), in 
its amended form, the Keferees consist of the chairman of ways and 
means, and the deputy chairman, with not less than seven other 
members of the house, Avho are appointed by Mr. Speaker for such 
periods as he thinks fit. They have the assistance of the counsel 
to Mr. Speaker ; and their duty, as defined by standing order No. 89, 
is to decide— 

“Upon all petitions against i)rivate bills, or against provisional orders, or 
provisional certificates, as to the rights of the petitioners to be heard ujKin such 
jietitions, without prejudice, however, to the power of the select committee to 
which the bill is referred to decide upon any question as to such rights arising 
incidentally in the course of their proceedings.” 


Under standing order No. 8vS— 

“ The practice and procedure of the referees, their times of sitting, order of 
business, and the forms and notices required in their proceedings, sliall be pre- 
scrilx'd by Rules, to lie framed by the chairman of ways and means, subject to 
alteration by him as occasion may require, but only one counsel shall appear 
before such referees in support of a private bill, or in support of any petition in 
opposition thereto, unless specially authorized by the referees.” 

By one of the rules made by the chairman of ways and meahs ^ 
under this standing order, the promoters of a bill who intend to object 
to the right of petitioners to be heard against it, are to give notice 
of such intention, and of the grounds of their objection, to the clerk 
to tlie referees and to the agents for the petitioners, not later than 
the eighth day after the day on which the petition was actually 
deposited in the Committee and Private Bill Office ; 2 hut the referees 


locAis standi (piestions. '.rhe two remain¬ 
ing courts dealt with the engineering 
t^stiinates, and other particulars, of bills 
referred to the referees, under standing 
orders, for this purpose ; and the referees 
were also empowered in some cases to deal 
with the whole subject-matter of a bill. 
(Cf. the S. O.’s passed in 1864 & 1865 and 
numbered 93-96 in 1865, which wore 
repealed 17th March, 1868; and the In¬ 
struction to the Committee of Selection, 
1st March, 1867.) But the consideration 
by the referees, iri these two courts, of 
these engineering and other matters was 
discontinued in 1868 ; and since that year 
there has only been one Court of Referees 
—that, namely, for the determination of 
locus standi questions. From 1868 to 
1903, however, the official referees already 
mentioned were regularly associated with 


committees on privatej)ills, to which they 
were appointec^^ by the Committee of 
Selection or the General Committee on 
Railway, Ac., Bills, under standing order : 
they assisted the committees in their 
consideration of the bills ; and until 1876 
they also possessed the power of voting. 
In 1903 this appointment of official 
referees was finally discontinued. Cf. 
Report of Select Committee on Private 
Business, Pari. Pap. (H. C.), sess. 1902, 
No. 378, Appendix 8; Clifford, ii. 804- 
813 ; and Report from Select Committee 
on Referees on Private Bills, Pari. Pap. 
(H. C.), sess. 1876, No. 108; 131 C. J. 
101 . 120 . 

^ The present rules are dated Febru¬ 
ary, 1911. 

* The time allowed for serving such 
notices of objection is exclusive of the day 
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may permit such notices to be given, under special circum'stances 
after the time limited.i Such notices may also be withdrawn by 
notice in writing to the cle^k to the referees. 

On the day appointed for hearing any case before the court of 
referees, it has to be proved that the notices of objections have been 
duly served. If no one appears in support of the petition, the locus 
standi of the petitioners is disallowed .2 If the petitioners appear— 
their petition against the preamble or clauses of the bill, the state¬ 
ment of objections to their right to be heard, and the bill itself, 
being before the court—the counsel for the petitioners supports their 
claim ; and the counsel for the promoters is heard in reply,—the 
speeches being thus limited to one on each side. For the purposes 
of argument on questions of locus standi, the allegations of a petition 
are ordinarily admitted : but where the rights of petitioners to be 
heard d(»pends upon special facts which are disputed, they may be 
called upon to give primd facie evidence in support of tlieir case.^ 

Some petitioners pray to be heard against the pi’eamble and 
clauses of the bill; some against certain clauses only ; and others 
pray for the insertion of protective clauses, or for compensation for 
damage which will arise under the bill. 

The locus standi of a petitioner is always limited to the points 
alleged in his petition. It is often still further limited by a decision 
of the court disallowing him a locus standi except against some, only, 
of those provisions to which he objects in the bill.^ In some cases 
the refej-ees in allowing a general or “ unlimited ” locus standi against 
a bill, have left the relevancy of some of a petitionfu’s allegations for 
the determination ofjthe committee. 


Manner of 
hearing 
I0CU8 
standi 


Peti¬ 
tioners’ 
opposition 
indicated 
by their 
petitions. 

Locus 
standi 
limited. 


on which the petition was (foposited, 
Bmethurst, 0, App. 97; 2 Clif. & Stoph. 
2. It has been ruled that the service of 
such notices by post is not siiihcient: but 
under certain circumstances it has been 
allowed, Sraethurst, 7, App. 98; 3 Clif. 
& Rick. 376. 

^ Permission granted, Rick. & M. 
174 ; not granted, Rick. & 8. 11. 169. 

^ Hraethurst, 8, App. 91. 

» Smethurst, 11. 12, App. 93 ; 1 Clif. 
&Steph., Af)p. 41 ; 3 Clif. & Rick. 165. 
31f 319; 1 Saund. & A. 294. After the 
petitioners have called evidence in sup- 
port of their primd facie case, the pro¬ 
moters are not permitted to call rebutting 
evidence, 1 Saund. & A. 197-8. 


In giving its decision in such cases 
the court limits the petitioner’s locu^ 
standi, not to certain portions of his peti¬ 
tion, but to certain portions of the bill. 
Cf. 2 Clif. & Rick. 130 ; 2 Saund. & A. 191. 
When the parties have come to an 
agreement before the court, the locus 
standi of the petitioners is usually dis¬ 
allowed except to the eftont to which the 
agreement goes, 2 Saund. & B. 11; or a 
limited locus standi allowed, 2 Saund. & B. 
70 ; but in some cases no order is made, 2 
Saund. & B. 18. 64. 

» 1 Clif. & Rick. 47 ; 2 ib. 130. And 
cf. Rick. & 8. 117-120. 330; 2 Saund. 
&A. 182. 
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Practice of 
the court 
regarding 
locus 
slaudi 


Land- 
ownors’ 
loom 
standi» 


Upon the commencement of their jurisdiction in 1865, the referees 
took as the basis of their practice the principles and precedents 
contained in the decisions, regarding the locus standi of petitioners, 
tliat had previously been given by individual committees ; and they 
reduced to a system, as far as possible, the rules affecting the rights 
of petitioners to ))e lieard. In the course of time this system has 
been modified, not only by the interpretations and decisions of the 
court itself, l)ut by the additions and alterations that have been 
made in the standing orders relating to locus standi. Generally 
speaking, it may be said that petitioners whose property or interests 
are pi’oved to be directly and specially affected by a bill have a 
locus standi before the committ(H‘. But so many exceptional circum¬ 
stances naturally arise in each instance that, in the following pages, 
nothing beyond a very brief rovienv can be given of the more impoi-tant 
eases determined by the court. For more detailed information, the 
r('a.(ler must consiilt the invaluable series of “ Locus Standi Reports,” 
to which frequent references are here given.i 
It has been laid down, as an established practice, that the owners 
of land ]n’oposed to be compulsorily talsen—and also the lessees and 
occupiers, on wliom, as on owners, the notices required Ijy the 
standing orders of both houses a.re to be served—should always bo 
heard against both the preamble and the clauses of a bill .2 The 
sa-me unlimited (“ landowner’s ”) locus standi has also been granted 
to the owner of minerals,^ and to the lord of a manor,^ claiming to 
be heard against bills affecting their property or rights : tp magis¬ 
trates and councillors having an interest in the lands ot a right to 
gravel on the foreshore, within their burgh or barony ; and to other 
petitioners wdio have been held to “have an irfeerest ” in land 


^ For reports of cases of loctts standi 
deeided by the Court of Referees in 1865 
(the first year of its jurisdiction), and in 
1866, of. Smethurst. For the years 
covered by subsequent reports of cases, 
see the Table of Abbreviations under 
(Uif. & Stopli., Clif. & Rick., Rick. & M., 
Rick. & S., Sauhd. & A., and Saund. & B. 

2 It has been ruled that a petitioner 
whose petition alleges that his land is 
taken and who prays to be heard against 
the preamble and clauses of the bill, may 
be heard against the bill generally, even 
though his petition does not allege that 
he will be injured, or that the railway 
proposed by a bill is unnecessary, and 


though it contains no reference to the 
preamble except in the prayer of the 
petition. Cf. Resolution of General 
Committee on Railway and Canal Bills, 
1861 ; and 1 Clif. & Rick. 207 ; 3 ib. 301. 
457. Petitioners have been refused a heus 
standi when their petitions have not 
shown that they were owners of property, 
or that they would be injuriously aifeet^ 
by the bill, 2 Saimd. & B. 19. 73. 

3 1 Clif. & Rick. 221; 3 ;b. 46. ^ 

^ Smethurst, App. 95 ; 1 Clif. & StepL 
39 ; 2 ib. 89 ; 2 Clif. & Rick. 109. 212. 

1 Saund. & A. 15. The owner of tlfe.. 
bed and foreshore of a river, although the 
right of their user was vested in river 
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proposed to be taken. 1 A railway conipaiiywhose property .is pro¬ 
posed to be taken has been allowed the same rights of locus standi 
as a private landowner,^ and standing order No. 13‘2 provides that, S. 0. 132. 

in the case of every railway bill which— 

• 

“ Contains provisions for taking or using any part of the lands, railway, stations 
or accommodations of another company, or for running engines or.carriages 
upon or across the same, or for granting other facilities, such company shall be 
entitled to be heard,upon their i)etition against such 2 )rovisions or ^ against the 
Preamble and Clauses^of such Bill.” * 

Even in the case of an omnibus bill, or a bill in wliich the promoters 
seek powers for a number of various objects or different undertakings, 
the general locus standi allowed to a petitioner as a landowner has 
enabled him, however little of his land* is taken, to be heard against 
the whole bill; ^ and in cases where the promoters have desired more 
particularly %o exclude him from being heard on any save certain 
provisions of a bill, the referees have refused so to limit his locus 
standi.^ But in 1891, and again in 1903, when granting the usual 
“ landowner’s locus standi,'' against the whole of a railway (various 
ppwers) bill, to a petitioner whose land was taken under a part 
only of the bill, the court expressly declared that, in doing so, they 

coiniiiissiouers, lias been granted ii locus Rick. & M. 89. 98. 139 (Cathcart, (tec., 
skuidi as a landowner,' in addition to the Railway Bill), 311 ; Rick. & S. 117. In 
commissioners themselves, against a bill the following cases a “ limited ” locus 
for the laving of electric cables, 2 Saund. standi was allowed ; 3 Clif. Rick. 142. 
tte A. 184. ^26. 341 ; Rick. & M. 252 ; Rick. <fe 

i 1 Ciif. & Rick. 158 ; Rick. &> IS. 8. 14. 152 ; 1 Saund. & B. 70. 

328-330 ; Rick. M, 313 ; 1 Saund. & ® It has been held that a landowner 

B. 07. 104. A landowner’s locus standi lias a general locus standi against an 
has boon granted to J&he ‘jwners of a ferry otnnibus railway bill, howcvoi limited 
proposed to bo a^iuircd compulsorily by his interest, London North Western 
a local authority, 1 Saund. •& B. 29. Railway Bill, 1808, 1 Clif. & Steph. App. 

Where certain rights had been granted by 02. 03 (known m the “post” case); 
an agreement to coal owners in respect 2'Clif. (te Steph. 37 ; Rick, (fc S. 117, &c. 
of a water-way, the Court of Referees (petitions of railway companies as land- 
granted a locus standi against alleged owners); 1 Clif. & Rick. 221; 2 ib. 130 ; 

interference with those rights and pre- Rick. <fe S. 07 ; 2 Saund. & A. 182-3, &c. 

sumed the legality of the agreement, 1 (petitions of other landowners) ; and cf. 

Saund. & B. 121. Select Committee on Private Bill Business, 

a London and North Western Rail- Pari. Pap. (H. C.) sess. 1863, pp. 105. 

way BiU, 1868, 1 Clif. & Steph. App. 113 (Evidence). A laRdowner whose land 

62. 03 (the post case), 3 Clif. & Rick. 481. was to be taken has been held to have a 
a.Tho \yords italicised wore not con- general Zocw 5 against a general im- 

tainod in the original standing order, but provement bill, 1 Clif. & Steph. 19 App. 

were inserted in 1871. 120 C. J. 421 ; 49 ; 1 Clif. & Rick. 158 ; 2 ib. 09-70, &c. 

. and of. 2 Clif. & Steph. 250. ^ 2 Clif. & Rick. 130 ; 2 Saund. & A. 15. 

* 2 Clif. & Steph. 250 ; 1 Clif. & Rick. 123. 182. 230, and cf. 2 ib. 73-75; 1 Saund. 

7 19. 200; 3 ib. 130. 201. 301. 367; & B. 127. 
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did nui^ intend to intluenco the committee, who would deal with 
the petitioner’s interests as affected by the bill, ha judging what 
might or might not be considered as material. ^ And in 1902, the 
locus standi of a petitioning landowner, a railway company, against 
an improvement (omnibus) bill promoted* by an urban district council, 
was limited to those parts of the bill under which the company’s 
land was taken or their interests affected.- 
Locus In the case of a bill for the abandonment of railway not com- 

kiK^owner withiii the time for which compulsory powers liad been 

apinst grani-ed, the owner of land upon the lines has not been allowed a 
ment, ox- tocus stand'i except m some cases where it has been shown that he 
sustained special damage.^ Lessees of minerals beneath a line 
rovival of proposed to be abandoned have been refused a locus standi.^ ~ 
bills. * ' for an extension of tirne,^* the owners of land 

Jiuthorized by a foimer Act to be taken, and already c(^ntracted for 
witli the company, have been refused a hearing, on the ground that 
tliey were merely creditors.^ Lut a landowner with whom a compaii}'’ 
had contracted to restore land not required for the railway, within 
a certain time, has been allowed a hearing against a clause extending 
the time for completing the line, so as to enable him to seek the 
insertion of a special saving clause for his contract; ^ and landowners 
who had special agreements with a company, or who had received 
no notice to treat for the purchase of their land under compulsory 
powers, have obtained their locus standi against extension of time.^ 


' Rick. 8. 117 (railwaiy company 
|)otitioning against an omnibus railway 
bill); 2 Sannd. & A. J82 (London County 
(bjincil. as landowner, against Metro¬ 
politan District Railway (Various Pov\ ers) 
Bill); and cf. 1 Clif. Kick. 47-48 ; 
Kick. & 8. 3.30 (Cardiff, &c., Bill). 

- 2 Saund. & A. 104. 

1 Clif. & Steph. 27 ; 2 Clif. «fc Kick. 
40 ; 3 ib. 78. 399. 403. 

* 1 Clif. & Ste|)li. 28; 2 Clif. & Rick. 
231; Rick. & M. 139. 

^ 1 Clif. & Stopli. 28-29. 

® As to the locu^ standi of municipal 
authorities against extension of time (and 
other) bills, cf. 8. 0. 134. 134 a. and 134 b, 
infra, p. 087, and Kick. & 8. 124-0. 
227, &c. 

^ Smethurst, App. 110; 1 Clif. & 

Steph. 31, App. 37 ; 3 Clif. & Kick. 315 ; 
Kick. & M. 133 ; Kick. & 8. 330. Cf. as 
an exceptional case, Kick. & 8. 224. 


^ 1 Clif. & 8tcph. 29. 32. ^ 

2 Clif. & Kick. 100; Rick, k M. 07. 
113 ; 1 Saund. & A. 1 ; 1 Saund. k B. 48. 
Cf., however, Kifk. k M. 59. 187; Kick. 
k 8. 330-333. Phe referees have hold 
that the owner of c ertain premises, who, 
having received notice, had engaged other 
premises and had applied to the Court of 
Queen’s Bench for a mandamus to compel 
the company to complete its contract, had 
a right to be heard against the clause of a 
bill which extended the time for com¬ 
pleting a railway. A railway company 
claiming to be heard as an owner of land 
for which they had received no notice to 
treat, have been refused a locus standi 
against an extension of time bilLno notice 
to treat being necessary when an ease¬ 
ment only is taken, 2 Saund. & A. 39. The 
C’ourt of Referees, in disallowing a locus * 
standi, has held that in the case of a rail¬ 
way company asking for an extension of 


LOCUS STANDI. 


679 


And wliero a company applied for an extension of time fpr pur¬ 
chasing land and completing -works, and it wasi sho-w'ii that nothing 
had been done for the execution of the line, and that the company 
were under financial embarrassments, lando-wners on the line have 
been allo-wed a hearing. i 

In the case of a bill providing, not for an extension of time, but for 
a revival of the expired po-wers of a company, a locus standi has been 
allo-wed to anotli^r railway company ^ or a lando-wner ^ as if the 
bill were the origihal bill; but it has been refused in a similar case 
when, the money for the purchase of his property under the original 
Act having been paid into court, the petitioner’s legal interest in 
it had passed into the hands of the promoters.^ On the other hand, 
the owners of land which was proposed to be taken by a bill but 
which was subject to compulsory powers of purchase, though not 
actually taken, by another company, have been held to have a 
locus standi, as not being yet divested of their rights as owuers.^ 

The rights of the representatives of a particular trade, business, Lock* 
or interest to be heard agamst a bill are dealt with hi the two following bodies 
stiwiding orders. Nos. 133 & 133a. seating 

Trades, 

“ Wlierc any liody of jiersoiis corx)ora.te or uiiineorporated sufficiently repre- 
stuiting a particular trade, business, or interest, in any district to which any 
railway bill relates, petition against the bill, alleging that such trade, business, s. 0, 133. 
or interest will be injuriously affected by the rates and fares proposed to ho 
authorized by the bill, or is injuriously affected by the rates and fares already ♦ 

authorized by Acts relating to the railway undertaking, it shall bo competent 
to the referees on X 3 rivatc bills, if they think fit, to admit the petitioners to be 
heard, on such i^llegation, against the bill, or any^xiart thereof, or against the 
rates and fares aixthojjjzed by the said Acts, or any of them. Ihe provisions 
of this Order relative to rates and fares already authorized, extend to traders 
and freighters, and to a siflglc trader, in any ease where a locus standi would 
have been allowed to them or him, if this Order had not been made. Nothing 
in this Order shall authorize the referees to entertain any question within the 
jurisdiction of the Railway Commissioners.” 

“ Where any society or association sufficiently representing a trade, business, S. 0. 133a. 
or interest in any district to which any bill relates, petition against the bill, 
alleging that such trade, business, or interest will be injuriously affected by the 
provisions contained therein, it shall be competent to the yeferees on private 


time for .taking an easement only over 
ar'^ther company’s railway, the locus 
standi is a matter of discretion, 1 Saimd. 
& B. 167. 

' 1 Clif. & Steph. 28. 34; Rick. & M, 
89 ; and cf. 1 Saund. & A. 261. 


2 Rick. & M. 89; 1 Saund. & B. 114. 
167. 

3 1 Clif. & Stoph. 36, App. 36; 1 
Saund. & A. 261. 

4 1 Clif. & Rick. 219-220. 

1 Clif. & Rick, 207. 
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bills, if ^hey think fit, to admit the petitioners to be heard on such allegations 
against the bill or any part thereof.” ^ 

In accordance with the general principle that, to entitle them to 
the^round standi^ petitioners should prove thal their property or interests 

of con- are directly or specially affected by a bill, petitioners whose property 
dTmgc. taken, but ‘who apprehended injury by reason of the con¬ 

tiguity of a railway, have been refused a hearing.^ In some excep¬ 
tional cases, however, of special danger, disturbance, or injury, 
petitioners so affected have been allowed a hearing ;and owners 
and occupiers of houses who complained that tlieir property, although 
untouched, would be injured or shaken by a proposed line, have 
been heard and have obtained protective clauses.^ The owners of 
property, in proximity to a, 'railway proposed to be worked by 
electricity, claiming to be heard on the ground of injury from vibra¬ 
tion, have in some cases been granted,'^ and in othei’S be^en refused,® 
a locuH siandi. It has bc^en laid down as a general principle that a 
landowner or inhabitant cannot claim a locus standi on the ground 
that proposed works will destroy the amenity or salubrity of a 
[)lace ; ^ but in two cases, occurring in 1891, petitioners claiming^to 
be heard upon such grounds were granted a locus standi.^ f^he 


^ 8. U. No. 133 was first ])assed in motion for an instruction to-thc referees, 
1884, 139 C. J. 349. But amendments, the court reheard the case and granted 
allowing a greater latitude, were itlade in them a locus standi (Rick. & S. 50-53 ; 373 
it in 1903,158 C. J. 369; and in 1{K)4 the H. B. 3 s. 1881; and cf. infra, j). 696). 
further 8. 0. No. 133 a was passed, 159 For decisions of the refei’ees since 1903 on 
('. J. 414. Earlier decisions of tlie refemes the locus standi of jictitioners claiming to 
had already extended the rights of traders be heard (1) as Traders, see 2 8uund. Ik 
to be heard befom a coninutbx', a locus A. 205. 225. 229 (disallowed); (2) as 
standi haAdng been given in^kome easels Association, see 2 Sa?.nd. & A. 221; 1 
to an individual firm, 1 Clif. & Rick. 107. Saun. &; B. 68. 07. M3. 131. 152; 2 ib. 
180. 210 ; Rick. & M. 184. 236 ; Rick. & 54 (allowed); 2 Saund. t^*A . 228, 1 Saimd. 

8. 50 (petition of Sharp & Co. against th(‘ & B. 42. 116; 2 ib. 3 (disallowed). 

N. British Ry. Bill, 18fX)), 316. 346; and - Sniethurst, 26-28, App. 101. 102. 
cf. 2 Clif. & Rick. 25. For decisions of 117 ; 1 Clif. k Steph. App. 45 ; 1 Clif. & 
the referees, prior to 1903, regarding tlu* Kic k. 80 ; 2 ib. 38. 124. 249 ; 3 ib. 86 ; 
tocas standi of steamship owners’ associa- Rick, & M. 208; 2 8aund. k A. 123-4. 
lions against bills conferring steamboat 157 ; 1 8aund. k B. 2. 
powers upon a railway companj^, of. 2 Clif. ^ 1 Clif. k Stejih. 40 -44; 2 Clif. k 
k 8teph. 59 ; 3 (Uif. k Rick. 415 ; Rick. - Ric k. 2. 14. 75. 

A M. 100. 213; Riyk. k 8. 115. 199. In ^ 2 Clif. k 8toph. 189; 1 Clif. k Rick. 

1890, warehousemen in Glasgow, petition- 16 ; Rick, k 8. 44 ; 2 8aund. k A. 90. 
ing against the Nortli British, <fce., Rail- 2 Saund. k A. 100. 120. 128. 

way Bill, wem refused aby the 2 Saund. & A. 65. 192. , e 

court, a iietition which was also iiresented ’ 1 Clif. k Rick. 203 ; 3 ib. 30.125 ; I 
by the corjioration, and which was not Saund. k A. 264. 330 ; 2 ib. 157. 
object(?d to, being held to cover their case. Local Government Provisional Order 

But the question of their right to Im* heard Bill, 1891 (Rick, k 8. 127). Manches- 
haviug k'en raised in the House uj)on a tc?r, Shelfidd and Lincolnshire Railway 
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owners of glass-works, and the owners of business premise, who 
apprehended injury from the obstruction of light by proposed works, 
have also been heard, their case being considered sufficiently excep¬ 
tional to justify a departure from the general principle of previous 
decisions,—viz. that lando\<hiers can only be heard when their land 
is actually taken or interfered with.^ The trustees of a hospital 
who alleged that, although no land was to be taken by a railway, 
great injury would arise to the inmates from the noise and vibration 
of passing trains, ‘have been refused a locus staudi.- The trustees 
of a church, alleging that the services would be interfered with by 
the proximity of a railway, have in one case been refused, and in 
another been allowed, a hearing upon that ground. In both cases 
they were allowed a locus standi on th^ further ground of obstruction 
of access.^ In numerous cases, petitioners complaining of inter¬ 
ference with their access to their premises, or to the sea, or other 
waterside, have been allowed a locus standi, although their property 
was not directly affected.It has been held that the displacement 
of population, involved by a bill, was not a sufficient ground for 
alh)wing a school board to be heard in opposition.^" 

In the case of a consolidation bill, the whole subject being re- Excep- 
' opened, a petitioner is entitled to be heard against the piwisions 
of the Acts proposed to l)e consolidated.® But where no fresh powers locua 
aff’ectmg the property of a petitioner are sought by a bill,^ or w’here 
a petitioner is affected, not by the bill, but by the provisions of a 
former Act,® his locus standi has I)een disallowed. 

A telephone company, however, who alleged tliat the propinquity 


(Extension to Jt>ndon) Bill, 1891 (Riek. Saund. & B. 148 (/ocwif disallowed). 

& 8.130 Acg'.), Jn the lattei*oase a ZocM v ^ 2 Olif. & Rick. 139. 197; 3 ib. 00. 
stmidi was granted to owners, occupiers, 70. 226 ; Kick. & M. 46. 145 ; Rick. & 8. 
&c., whose ])ropoi*ty was not taken, but 20. 23. 137-9. 151-2. 212 ; and ef. Rick, 
who claimed that its amenity would be M. 92 ; 2 Saund. & A. 210-12 ; 1 Saund. 
injui-ed by the proposed line, now known & B. 109. 

as the Great Central Railway. 3 Clif. & Rick. 182.185. And as to 

1 Clif. At Rick. 258; and cf. Rick, & other and later cases where particular 
8. 213-4 ; 2 Saund. & A. 235- 6. grounds, on which petitioners claimed a 

2 North British Railway Bill, 1877 (2 hearing, were not l^ld to be sufficient 
Clif. & Rick. 54); London and Nortli for granting a lorm afandi, ef. 2 Saund. 
Western Railway Bill, 1889 (Rick. & M. A. 206. 214-16, 

206). The petitioners in this case ob- ” 3 Clif. & Rick. 257. 

to-iru'd a lor us sta/ndi and a prolectiv(‘ * 2 Clif. & Rick. 207; Rick. M. 26. 

clause befoi’c a committee in the House of 70 ; Rick. & 8. 1. 56. 93. 

Lords. ^ 8upph to Votes, 1847, ii. 1070. 1113 ; 

3 2 Clif. & Rick. 249 ; Rick. & 8. 139; 3 Clif. & Rick. 28. 58. 96. 98 ; Rick. & 8. 

and cf. 2 8aund. & A. 58. 235-6, and 1 208; 1 Saund. & A. 100 ; 2 ib. 71. 230. 
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of till uleciric tiuiiiway (authorized, but not made) would injure their 
work by induction, and who desired to ask for protective clauses in 
a bill for the extension of time for its completion, have been 
granted a locus standi on the ground of the change which had 
taken place in the scientilic knowledge and practical application of 
electricity.! 

A locus standi has becai granted to a petitioner, as owner of the 
soil,“ who objected to the proposed liiying of a conduit pipe. The 
owners of mineral property have been allowed^a locus standi as 
landowners/^ and havc^ beiai lu^ard against the provisions of bills 
relating to tolls.! Owners and occupiers of land in reasonable 
pi'oximity to a canal, which it was proposed to stop up, have been 
allowed a locus standi ; and fetitioners using a canal for the pui- 
poses of traffic have claimed, sometimes successfully,^ and sometimes 
unsuccessfully,7 to be heard against a bill for the purchase of the 
canal by a railway company. The owner of an equitable interest 
in land has been heard, where the legal estate was vested in trustees.« 
It has been held that i)cditioners affected by an underpinning clause 

^ Rick. & 8. 102. 107. 242; and and to a railway company in case* of 

Rick. & 8. 250; 2 8aund. k A. 34. lowers in electric lighting provisional 
77. But cf. also 2 8aund. k A. 02. orders to Orcak up streets and lay mains 
80. 08. A railway company, alleging over bridges, which it had to maintain, 2 
injury to their wires, &c., induction, ib. 8. 

have been heard against the proposed use 1 Clif. k Steph. 23, k App. 04 ; 1 Clif. 
of electrical powers upon tramways owned, k Rick. 148; 2 ib. 78; 2 8aund. k A. 
or proposed to be purchased, by another 227 ; 2 Saund. & B. 5; and cf. 2 Clif. k 
com[)any (Rick. & 8. 242-5. 250-8). As 8tc^ph. 210; 2 8aund. k A. 235-0. A 
to decisions on the locus standi of gas or similar locus has been granted in the case 
water companies who alleged that they of the erection of posts and apparatus for 
were insufficiently protected against a trolley vehicle system,'^2 Saund. k B. 50. 
damage from the powers sought in a tram- A gas company htlve been refused a locus 
ways bill, cf. Rick, k 8. 202, and 2 Saund. standi on the ground thilt they had not 
k A. 00. 145 [locus standi allowed); 2 such an infei-est in the soil occupied by 
Saund. k A. 1-3. 193. 230. 241 [locus their pi])e8 as to entitle them to be heard 
standi disallowed); and 1 Saund. k A. generally as landowners, Rick, k 8. 325. 
108. 282 [locus standi limited). See also It has also been held that an easement 
1 Saund. k B. 48 for locus standi dis- over public roads for the purpose of laying 
allowed in case of water company com- down pipes for statutory purposes is not 
plaining of injury to their mains in a gas such an ownership or occupation as con- 
bill, and of Metropolitan Water Board in fers the right to a general locus standi, 2 
case of a tramwaj^ bill, ib. 106, but Clif. k Steph. 229; and cf. 3 Clif. & 
allowed in case of an electric supply bill, Rick. 340. 

1 Saund. k B. 115, and to a gas company ® 1 Clif. & Rick. 221. 

against parts of a corporation bill author- ^ Srnethurst, App. 120; 2 Clif* & Rick. 

izing interference with the mains and 34. 

pipes, 1 Saund. & B. 54, limited locus ^ 1 Clif. & Rick. 215-6 ; 3 ib. 55. 
standi allowed to a statutory water com- 1 Clif. & Steph. App. 66. 126. 
pany against a bill authorizing a company ’ 1 Clif. k Rick. 150. 

to use its pipes, &c., 1 Saund. k B. 161, ® Srnethurst, 17; 1 Clif. k Rick. 270. 
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in an underground railway bill, although their property was. outside 
the limits of deviation, were entitled to be heard.^ 

A corporation who were promoting a bill to complete the purchase 
of a property have been regarded for the purposes of locus standi as 
its legal owner, and have T^een heard as such against a bill which 
empowered a county council to purchase part of the property .2 And 
a railway company have been granted a limited locus standi against 
a bill authorizing another company to take lands which the peti¬ 
tioners had schedAled for the purposes of a bill that they themselves 
were promoting.^ The lessees of a colliery have been heard against 
clauses, in a bill promoted by a corporation, authorizing an enlarge¬ 
ment of a reservoir which, they alleged, would be a source of 
increased danger to life and property in their collieries.'^ In the 
case of bills for constructing sewage works, a locus standi has been 
granted to owners in proximity to the proposed site, although their 
property was not within the limits entitling them to receive the 
notice necessary, with regard to such bills, under standing order 
No. 15.^ In all such exceptional cases, the referees determim?— 
according to the circumstances, which necessarily vary in each 
instance—whether petitioners have such an interest as to entitle 
them to be heard ; or to what extent, and with what restrictions, 
they may claim a hearing. 

In numerous cases, coming before the referees prior to 1902, oi Locus 
bills which affected river or other waters, a locus standi had already against 
been ^iven to millowners, the working of whose mills would bebUls^ 
'affected by works proposed to be constructed above or below them ; ^ ing water 
and to ripariafi and other owners entitled to the use of river waters.*^ 

And the righ4 of owners of surface waters to be heard as landowners 
has long been establishe*d.® 

In the case of a proposed abstraction of underground water by a 
waterworks bill, the general rule has been not to allow a locus standi 


1 2 Clif. & Rick. 193; 3 ib. 166; 
Rick. & S. 45. 

2 2 Saund. & A. 55 (Petition of Cor¬ 
poration of London against London 
County Council (General Powers) Bill, 
1901). A railway company have been 
refused a locus standi as a landowner, 
against another company’s bill, in respect 
of land which the petitioners had com¬ 
pleted the arrangements for purchasing, 
on the ground that they had not actually 
cntei-ed into possession, 2 Saund. & A. 


144. 

8 1 Saund. & A. 176. And of. 2 ib. 
91; 2 Clif. & Steph. 242. 

* Rick, (fc S. 320. , 

® 1 Saund. & A. 116 ; 2 ib. 16. 117. 

6 2 Clif. & Steph. 50. 53; 1 Clif. & 
Rick. 3 ; 3 ib. Ill; Rick. M. 195; 1 
Saund. & A. 334; and cf. also S. 0. No. 
14. 

7 2 Clif. & Rick. 212 ; 3 ib. 477 ; 2 
Saund. & A. 31, etc. 

8 1 Clif. & Steph. 24, &c. 
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to petitioners whose water supply might be affected,^ unless evidence 
Avas forthcoming to prove that the underground water flowed in a 
well-defined chamiel.^ 

S.O. iUd. By standing order No. 184 d, which was* passed in 1902, it is now 
provided that 

Where any owner, lessee, or occupier, or where any conservancy or other 
authority charged with the control of river or other Avaters, petitions against a 
bill alleging that under its provisions any water or water svpply of which they 
may legally avail thernsolves will be diminished or injuriously affected, it shall 
Lk 5 comjx^tent to the i*eferees on private bills, if they think fit, to admit the 
petitioners to be heard against the bill or any part thereof.” ® 


Lvcti’S 

atmidi 

against 

amalga¬ 

mation 

bills. 


LocUii 

ftfuiidi 


In the case of amalgamation bills a larger latitude than usual is 
gt^nerally allowed to opponents.^ The general ground upon which 
petitioners have been admitted to oppose amalgamation bills is that 
the amalgamation itself will injuriously affect them, aijd not that 
ihey can show any grievance resulting from past legislation.'^^ 

Numerous (}uestions have arisen in regard to the locus standi of 
lailway companies in opposing bills for the amalgamation of other 
companies ; ^ and such locus standi has been admitted ^ or refused,® 
according to the degree in which the interests of the opposing 
companies have been affected. 

4die locus standi of petitioners against bills for the amalgamation 
of canal companies, of dock companies, of canal witli dock companies, 
of canal or dock companies Avith raihvay companies, of traniAvay 
companies, of gas companies, and of water companies, has also been 
dealt with by the referees. 

it Avas formerly held, as a parliamentary rule, tluft competition 

t • 

^ ('ha8enu)ix‘ v. Richards, 7 H. L. (Vis. ® Vide Report of joiift coiiiinitt/ce of 

349; and 2 (4if. & 8teph. 199; 3 Clif. Lords and (Jommons, of 1872, on Railway 

tV Rick. 239 ; Rick. & M. 95 ; 1 Saund. Amalgamation. 

tS: A. 134. ’ Smethurst, Apj). 163; 1 Clif. & 

2 3 Clif. & Rick. 179. 385. 477 ; I Steph. App. 100; 2 Clif. & Rick. 172. 

Saund. & A. 252. 243 ; 3 ib. 143. 146. 306; Rick. & M. 

Locus standi allowed, 2 Saund. k A. 177 ; Rick. & 8. 334; 1 Saund. & A. 31. 

79. 80. 88. 177; 1 Saund. & B. 8. 51. « Smethurst, App. 136. 138; 1 Clif. 

liiOv; 2 ib. 64. 73. Limited locus staridi & Steph. App. 101; 2 Clif. & Rick. 36~ 
allowt:x^, 2 Saund. 162; 2 Saund. & 103. 299; 3 ib. 67. 68. 88. 107. 404; 

B. 83. Ifocus standi disallowed, 2 Saund. Rick, k M. 266 ; 1 Saund. & A. 173. 

k A. 205. 207. 227; 1 Saund. &B. 160. M Clif. & Rick. 73 (canal); 3 ib. 15. 

1 Clif, & Rick. 240; 2 Saund. k A. 319 (docks); 1 ib. 28. 112; Rick. & 48. 
116. 217; 1 Saund. k A. 145 (docks and 

1 CXitk Rick. 77. Cf. also, 1 Clif. railway); 2 Clif. & Steph. 218; 1 Clif. 
k Rick. 240-247; 3 ib.\ 58. 97. 404; (S: Rick. 141 (gas); 3 iK 38 (tramways); 

Rick, k S. 240. 334; 1 Saifnd. k A. 90. 1 ib. 59 ; 2 ib. 307 (water). 

173 ; 2 ib. 113. 139. 
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did not confer a locus standi: but in course of time this rule was on the 
considerably relaxed, and numerous exceptions were, in practice, 
admitted; and under standing order No. 129, originally passed in 
1853, petitioners have generally been admitted to bo heard against ‘ ’ 
a bill on the ground of competition, the referees, in the exercise of 
their discretion under this standing order, allowing ^ or refusing ^ 
a locus standi, according to their opinion of the extent and directness 
of the competition in respect of which the petitioners claim to be 
hoard.^ In cases^ where it was only proposed to improve an existing 
competition, a locus standi has not been allowed.^ 

In the case of a bill authorizing a railway company *to own and 
run steamboats,^ the claim of steamship owners’ associations to a 


1 Locus standi allowed: To railway 
companies, dock owners, &c., against rail¬ 
way, dock, &•., bills, 3 Olif. Hick. 371 ; 
Hick. Si, M. 87 ; 2 Saund. & A. 52. 221; 

1 ,Saimd. & B. 24. 2(1. 27. 39. 70. 81. 82. 83. 
80; 2 ib. 23. 49; and (limited), ib. 57. 

) 23.145.148. To steamboat owner against 
a railway bill, 2 Saund. & A. 107. To cor¬ 
poration owning tramways against rail¬ 
way bill seeking power to run omnibuses, 

1 Saund. & B. 38. To promoters of a 
new tramway against a link in existing 
lines affecting the proposed line, 1 Saund. 
& B. 138. To steam tramway companies, 
&c., against railway bills, 3 Clif. & Rick. 
285. 471. To railway companies against 
tramways, steam tramways, or electric 
tramways bills, 2 Saund. & A. 57 ; 3 Clif. 
Si. Rick. 455; 1 Saund. & A. 242; 2 
ib. 23. 118. 245? To omnibus companies 
against tramway* bilte, 1 (3if. & Steph. 
App. 120; 2 i%. 89; 2 Saund. & A, 19; 
1 Saund. & B. 73. To •owners of a 
bridge or pier against bills authorizing 
another bridge or pier, Rick. & 8. 23 ; 2 
Saund. & A. 6. 249. To gas, &c., oom- 
panies, 2 Clif. & Steph. 100; 1 Clif. & 
Rick. 50; 2 ib. 229; 3 ib. 109. 383; 
1 Saund. & B. 18. 20.49. 71. 89. 98 ; 2 ib. 
67. 91; and (limited) 2 Saund. & A. 249 ; 
1 Saund. B. 129; 2 ib. 78. And to 
other petitioners, 1 Saund. & A. 170. 202. 
298; 2 ib. 81. 177. 201. 210 ; 1 Saund. & 
•B. 68. J02 ; 2 ib. 57. 86. See also 1 Saund. 

B. 35. 38, where a locu^s standi was given 
to petitioners on account of the novel 
character of the scheme proposed. Limi¬ 
ted locus standi allowed, 1 Saund. & B. 47. 

2 Loc/us standi disallowed: To railway 


companies against railway or dock bills, 

2 Saund. & A. 160; 3 Clif. & Rick. 373, 
&c. ; 1 Saund. & B. 92. 150. And against 
tramways or electric tramways bills, 2 
Clif. & ‘Ste]>b. 142 ; 1 Clif. & Rick. 13 ; 

2 Saund. & A. 149 ; and Rick. & S. 242 ; 

1 Saund. A. 157. 322. To electric rail¬ 
way company .against power to run omni¬ 
buses in a railway company's bill, 1 Saund. 
Sc B. 24. To hotel kecix^rs, 3 Clif. & Rick, 
23, and to railway-carriage makers, 2 
Clif. Sc Rick. 50, against powers sought 
in a railway company’s bill. To cab pro¬ 
prietors against a tramways bill, 2 Clif. Sc 
Rick. 323. To owners of a bridge, 2 Clif. 
Sc Rick. 89; Rick. & S. 36; 1 Saund. Sc 
A. 195. To gas or water companies, 1 
Saund. Sc A. 46; 2 Saund. Sc A. 38. 194 ; 

1 ib. 129. To a corporation supply¬ 
ing gas, 1 Saund. & B. 162. To electric 
supply companies, 2 Saund. Sc A. 181. 189. 
200. 226; 1 Saund. & B. 15 ; 2 ib. 104. 
And to other petitioners, 3 Clif. & Rick. 
131; 1 Saund. & A. 250 ; 2 ib. 29. 169. 

' 233; 1 Saund. & B. 103. 

3 It ha<8 been held tliat the promot(‘i s 
of a bond fide application to a government 
department for a provisional order shall 
be entitled to a locus standi against a bill 
for a competing scheme, conditionally only 
on the application not being actually 
rejected before the hearing of the bill in 
committee, 1 Clif. & Rick. 234. 235 ; 3 ib. 
100. 114; and cf. 1 Saund. & A. 301 ; 

2 ib. 248; 1 Saund. & B. 55. 

^ 2 Clif. & Rick. 133. 279; 3 ib. 225. 
357. 378; Rick. & M, 118. 197 ; Rick. & 
S. 243; 2 Saund. & A. 150. 

® C(. supra, p. 680, note 1. 
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locus standi has frequently been considered by the referees ; i and 
a locus standi against such a bill has been granted, on the ground of 
competition, to other railway companies ,2 to dock companies,^ to 
steam-packet companies,^ and to merchants or ship-owners trading 
to ports affected, but has been refused ^ Vhere the interests of such 
petitioners were not considered to be sufficiently affected to entitle 
them to be heard on this ground.® 

Locus The locus standi of a railway company over whose line another 
agaiiiHt company proposes to take running powers is secflired by standing 

“running order No. 182, already alluded to (see p. 677). Tint a railway com- 
provi- P‘W running powers over another line has been refused a 

sions. locuf; standi against the concession of similar powers to a third com- 
))any,7 except in some special* cases ; ^ and in cases where it has 
been alleged that this concession was for the purposes of amalgama¬ 
tion or for competition, such locus standi has been granted ® or re¬ 
fused according to the extent to which the status of the petitioners 
was to be altered. A railway company having running powers over 
two railways belonging to another company has been refused a locus 
stamdi against a bill promoted by an independent company to comif^t 
these two railways. 

Locus In the case of a tramways bill, the locus stamdi of the petitioners 

familiarly known as “ frontagers ” is dealt with by standing order 

tagers” No. 135. The first portion of this order provides that— 
against a 

tramway “ The owner, lessee, or occupier of any house, shop, or warehouse in any street 

(f 0 through which it is proposed to construct any tramwi?-y, and who alleges 

A . . 135. j^tition against a private bill or provisional order that the construction 

or use of the tramway projK)sed to be authorized thereby will injuriously affect 
liim in the use or enjoyment of his premises, or in the conduct of his trade or 
business, shall be entitled to be heard on such allegations l)elf)re any select 
committee to which such private bill, or the bill relating to such piovisional order, 
is referred.” 


^ Cf. sending order No. 156 {infra, p. 
704), as to the acquisition by railway 
companies of steam vessels and docks, 
&c. 

2 1 Saund. & A. 229; 2 ib. 335 ; 1 

Saund. & B. 150. ^ 

3 Rick. & M. 270 ; 1 Saund. & B. 39. 

^ Rick. & S. 197; 2 Saund. Sc A. 107 ; 
and cf. Rick. & M. 100. 

0 Rick. & M. 241-2. 251. 270; and cf. 
Rick. & S. 346; 2 Saund. & A. 25. 21 (i- 
221. 223. 

« Rick. & M. 241. 270; Rick. Sc 8. 
Ill ; 2 Saund. Sc A. 109. 115. 174. 


’ Smethurst, 56, et seq. ; 1 Clif. & 
Rick. 172 ; 3 ib. 267. 299 (Eastbourne 
Railway Bill); Rick. & S. 3 ; and cf. also 
1 Saund. Sc A. 90. 

« 1 Clif. & Rick. 78. 96; Rick. Sc, M. 
62. 

“ 1 Clif. & 4Stcph. App. 102 ; 1 Clif. 
& Rick. 173 ; 2 ib. 243. 

2 Clif. & Rick. 103. 245 v 3 il)? 
57. 88. 89. 267. 

2 Saund. & B. 12. 

As originally passed in 1870 (125 Q. 
J. 221), this standing order consisted only 
of the above provision, in the form in which 
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In 1903 a second and important provision was added .to this 
standing order,i empowering the referees— 

“ To admit the petitioners, being the owners, lessees, or occupiers of any house, 
shop, or warehouse having its access materially dependent on such street or 
road, and making the aforesaid allegations, to be heard against the bill, it they 
think fit.” 2 


In addition to the discretion vested in the referees by this con¬ 
cluding portion af standing order No. 135, and by standing orders 
Nos. 133, 183a, afid 134d already alluded to, further discretionary 
powers regarding the locus standi of petitioners are conferred on the 
Court by the three following standing orders. 

Standing order No. 184, provides that— 

. 

“ It shall be coinjx^tent to the referees on private bills to admit the |)etitionors» j^oms 
being the municipal or other authority having the local management of the of 
metropolis, orpf any town or district,'* or the inhabitants of any town or district ***^*^^®*P®^ 
allied to be injuriously affected ^ by a bill, to be heard against such bill, if they 
shall think fit.” Habitants 

of towns, 

In the case of a petition from the inhabitants of a town, it should 
bo^hown that, they fairly repressent the general body of inhabitants ; « 
and numerou.s decisions of the referees have established the general 
grounds upon which such bodies are entitled to lie heard. But the 
cases arising under this standing order have varied so much in their 
circumstances, that no analysis of them would bo adequate for the 
practical guidance of })arties.7 


it is quoted with tho oxcoptioii of the 
word “ lessee,” which was inserted in 1880 
(141 (X J. 281), t^nd of the words “or 
road,” which were inserted in 1903 ; and 
in numerous case^the claim of petitioners 
to bo heard under the order a% it existed 
up till 1903 had been admitted or refused 
by the referees. (Cf. Rick. & S. 310; 1 
Saund. & A. 297. 303 ; 2 ib. 57. 84. 120. 
158, &c.) 

1 150C. J. 383. 

“ 2 Saund. & A. 237. 

* In 1902, the conservators of a com¬ 
mon, claiming to bo heard under this pro¬ 
vision, against the construction of tram¬ 
ways along a road adjoining the common, 
were refused a locus stmidiy 2 Saund. <fe A. 
124* 

* Cf. 1 Saund. k A. 264-5. 

® The words “injuriously affected,” 
apply to the whole standing order, 2 
Saund. k B. at p. 51. 


2 Clif. k Rick. 78; 3 ib. 382. 442 ; 
Rick, k M. 110 ; Rick, k S. 72. 222 ; 1 
Saund. & A. 312. 

^ 1 Clif. k Steph. 84, el seq. And cf. 
Rick. & S. 60 ; 1 Saund. & A. 326 ; 2 ib. 
11. 239. 240. 242. 251. In the following 
cases a locu^ standi was allowed: Rick. 
&' S. 227. 337 (extension of time bills); 
Rick, k S. 34. 237. 327 ; 1 Saund. k 
A. 9. 47. 154. 273. 334 ; 2 ib. 119; 1 Saund. 
k B. 6. 8. 9. 27. 31. 44. 50. 100. 101; 2 ib. 
1. 26. 46. 61. 73. 86. 94. 97. To road 
authorities of adjoining districts, against 
clause in bill authorizing corporation to 
run omnibuses outside the borough, 1 
Saund. & B. 13. Limited locus standi 
allowed, 1 Saund. & B. 42. 84; 2 ib. 27. 
43. Locus standi disallowed; 1 Saund. 
k A. 216. 328. 329 ; 2 ib. 33.110.130.141, 
144. 165. 177. 181. 213. 223. 225. 234-45; 
1 Saund. k B. 23. 63. 75 ; 2 ib. 16. 37. 50, 
63. 71. 89; in the case of extension of time 
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UiKkr standing order No. 134e, it is competent to the referees— 
if they think tit— 

Loom “ To admit the jietitioners, being the conservators, constituted under Act of 

skindi of Parliament, or under a scheme or an order of the Board of Agriculture, having 
tor^of'^ the control, I’egulation, or management of any forest, common, or open space 
forests, alleged to be injimiously affected by a bill, to be heard against such bill.” 

^j^mons, under standing order No. 134b, it is competent to them— 

8.6, 134e. u admit the j^etitioners, being the council of any adnainistrative county or 
J'-ocm county borough, or being a joint committee of councils of administrative counties 
cmmtv^ or county boroughs the whole or any part of which is alleged to be injuriously 
councils: affected by a bill, to be heard against such bill if they think fit.” ^ 

*9,0. 134b. 

The four following standing orders, on the other hand—like the 
first part of standing order No. 135—are of a mandatory nature, 
and the referees’ discretion under these orders consists in deciding 
whether the circumstances of a petitioner are, or are not, such as to 
entitle liim to the benefit of their provisions. 

By st anding order No. 134c :— 


Locm ” The council of any administrative comity alleging in their petition that 

statidi of administrative county, or any part thereof, may lie injuriously affected 

council^ (a) by the provisions of any bill relating to the water supply of any town or 

against a district, whether situate within or without such county, or (b) by tlie provisions 

water or a of any bill projiosing to authorize the construction or reconstruction of any 

tramway along any main road, or along any other road to the maintenance and 

0 /^ 10 ^ remir of which the county council contributes, withiii the administrative comity, 
tS.U. lo4C. . .. - . . 1 , * 1 1 .11 n 

shall be entitled to lie heard against such bill. - 


bills, I Saund. & B. 33. 107 ; 2 ib. 17.100. 
101; and cf. 2 Saund. & A, 241; and 130 
Pari. Deb. 4 s. 92-106 (petition of J. Taylor 
against Maidenhead Bridge Bill, 1904). 
Inhabitants whose right to be heard was 
objected to on the ground that they wore 
ri^picsonted by the local authority, have 
been granted a locm standi, 2 Clif. Sc 
Rick. 47. 52 ; 1 Saund. & A. 254; 1 
Saund. k B. 140. In some cases, how¬ 
ever, where a local authority has also 
petitioned against a bill, a loc/m dandi 
has been lefused to inhabitants if they 
were not of a representative charactcyr, 
Rick. & S. 72; ^ Saund. & A. 64, or if 
the points they urged wore similar to 
those urged in the local authority’s pdi- 
tion, 2 Clif. & Steph. 5. Cf. however 
infra as to tlie case of consumers of gas 
or water. It has been held that standing 
order 134 does not apply to the case of a 
parish council, 1 SaUnd. & A. 224, or a 
rural district council, 2 Saund. & B. 37. 


^ Locus skmdi allowed : Rick. & S. 
202. 237-240 ; 1 Saund. & A. 72» 270-1 ; 
2 ib. 9. 252 (extension of time hills); 
1 Saund. & B. 21. 27. 95. 101 ; 2 ib. 
35. 46. 161. 209-1. • Locus slundi dis¬ 
allowed : Rick. & S. 234 ; 2 Saund. & A. 
154. 197. SCO. 234-5; and ib. 46 and 53, 
and 1 Saund. & B. 64 (West Riding Rivers 
Board clahning to he lioard under this 
standing order), 1 Saund. & B. 61 ; 2 ib. 
33. 71. Locms standi limited: 2 Saund, 
& A. 130. 139; 1 Saund. & B. 17 ; 2 ib. 
41. 43. Where a county council was 
opposing a bill for the extension of the 
boundaries of a borough within its area, a 
locns standi was refused to the justices of 
the county, 2 Saund. & B. 66. 

2 Locm standi allowed: 2, Saund. & 
A. 47 ; 1 Saund. & B. 44 (against water¬ 
works bill); 2 Saund. & A. 63 ; 2 Saund. 
k B. 35. 100 (against tramways bills). 
Ijocus standi disallowed: 2 Saund. & A. 
46 k 53 (West Riding Rivera Board 
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By standing order No. 1344— , 

The municipal or other local authority of any town or district alleging in 
their petition that such town or district may be injuriously affected by the 
provisions of any bill relating* to the lighting or water supply thereof, or the 
raising of capital for any such •purpose, shall be entitled to be heard against 
such bill.” ^ 

In many cases, consumers of gas and water have been admitted 
to oppose gas an^ water bills affecting their area of supply ,2 and in 
deciding such caseathe court will have regard to the volume of interest 
concerned.^ But where the petitioners were only affected in common 
with other ratepayers, they have not been allowed a locus standL^ 
And a locus Stct^idi has also been refused to residents in a new district 
which it was proposed to supply with gas, on the ground that they 
were not compelled to use the gas to be supplied or restrained from 
manufacturing their own.‘'> 

A ground of objection that has frequently been taken to tlie locus 


Locus' C V; 
standii ^ 
against^ 
lighting : 
and waw 
bills (a) of 
local 

authori* . 
ties (8^ 0, 
134a); 
and (6) of 
consuiheni 
of gas and 
water. 


skindi of petitioners is that they are shareholders or members of*^^*^*®* 
some corporate body by whom the bill is promoted, and that, being holders.' 
logg,lly bound by the acts of the majority, they are precluded from 
being heard as individual petitioners.® With very few exceptions,^ 


petitioning against waterworkn bill). Locus 
standi limited : 1 Saund. & A. 85-90 ; 2 
ib. 164-5. This standing order has been 
held to include the case of a borough, 
which, under sect. 31 of the Local Govern- 
. ment Act, 1888, is for the purposes of that 
Act an gdministrative county in itself, 2 
Saund. & A. 96. Cf. also, for interpreta¬ 
tions of this standing order, I Saund. & A. 
68-70; 2 ib. 79-80., ^ 

^ Locus sta7idm allowed: 3 Clif. & 
Rick. 257; Rick. & S. 169; ^ Saund. & 
A. 106.112 ; 1 Saund. & B. 111. 134. 145; 
2 ib. 14. 61. Locus standi disallowed : 1 
Saund. & A. 289. .304-6. 328; 2 ib. 154. 
243; and 2 ib. 46. 63 (petition of West 
Riding Rivers Board); 2 Saund. & B. 16. 
42. 63. This standing order has been 
held not to include the case of a parish 
coimcil, 1 Saund. & A. 224-6. Cf. also 
for interpretations of this standing order, 
Rick. & S. 125-7 ; 2 Saund. & A. 106. 

\1 Clif.^& Rick. 16. 51. 135; 141, 143. 
213 ; 2 ib.*9. 10 ; 3 ib. 40. 118; Rick. & 
M. 12 (water), 137. 191 (gas); Rick. & S. 
^63; 1 SaunA & A. 254 ; 2 Saund. & B. 
19. 52. 65, 84, A landowner has been 
granted a locus standi against a bill trans- 
p* ' 


ferring the supply of water from a cor¬ 
poration to a new company, 1 Saund. 

B. 118. 

® 2 Saund. & B. 19. 65. See also ib. 
76. 

* 1 Clif. & Rick. 144. 

* 1 Clif. & Rick. 267; 2 ib. 78. 

® This objection was argued at great 
length in the case of the Birmingham and 
Oxford Junction Railway Bill, in 1847, 
when the committee decided that share- 
holders in the company were not entitled 
to be heard. Again, in the London, 
Brighton, and South Coast Railway Bill, 
in 1848, it was determined “ that the 
general rule, that in the case of a joint- 
stock company the decision of the ma¬ 
jority is binding on the minority, ought 
to be observed, and that the minority of 
the shareholders in thl^ case had no locus 
standi before the committee.” 

’ Manchester Cemetery Bill, 1848, 
Minutes of Committee, p. 136; South 
Yorkshire Railway and River Bunn Bill, 
1852, Suppl. to Votes, 1852, p. 298; 
North British Railway Bill, 1863, Suppl. 
to Votes, 1863, p. 716, &o. 

2 Y 


'"i'll 
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Locus 
standi of 
preforonco 
share¬ 
holders. 


Locus 
standi 
of pro* 
prietors, 
share¬ 
holders, 
&o., dis¬ 
senting 
at a 


indeed) it h.aB been the rule, in the Oommons, not to allow sh.M'o- 
holders to be heard in opposition,! unless they had an ’interest 
different from that of the general body of shareholders. 2 ^And in 
1853, the house declared by a standing order (now No. 130) (that— 

“ Where a bill is promoted by an incorporated company, shareholder's of such 
company shall not be entitled to be heard before the committee agajinst such 
bill, unless their interests, as affected thereby, shall be distinct from tlie general 
interests of siich company ” ^ ^ 

I 

The dociBions of the referees have consequently been founded, in 
cases of this kind, upon the nature of the petitioners’ interest, and 
the manner in which it is aflfected by the provisions of the bill.^ 

The proprietor of preference shares has a special interest', which 
is often distinct from or opposed to that of the general bo(].y of share¬ 
holders, and his locus standi has regularly been allowed,unless it 
has appeared that his special interest is not such as to tie him 
to be heard.® 

And the locus standi of petitioners who liave dissented that 

cliffe ” meeting (cf. supra, p. 640, and infra, pp. 744, 749) ^.s sacureq 
by the following standing order, No. 131, which was passed in 1876”-|. 

“ In case any proprietor, shareholder, or member of or in any company, societyl^ 
association, or co-partnership, shall, by himself or any person authorized to act', 
for him in that- tehalf, have dissented at' any meeting called in pursuance oir 
standing orders 62 to 66, or at any meeting called in pursuance of any similar 
standing order of the House of Lords, such proprietor, shareholder, or member 
shall be permitted to be heard by the committee on the bill on a ^petition 

^ Suppl. to Votes, 1840, pp. 41. 43. Lloyd’s bonds was heaid against a railway 
75. 182. bill by which his stiiairity was affected, 

“ Suppl. to Votes, 1847, ii. pp. 1110. Rick. & S. 28; and cf. ib. 264. Cf. also 
1264; 1848, pp. 309. 398 ; 1850, pp. 72. 1 Clif. Steph. App. 103; 1 Olif. k 

75 ; 1863, pp. 111. 116. 300. 371 ; 1852, Rick. 43. 61. 89. 102 ; 2 ib. 101. 169. 273 ; 
p. 298; 3853, p. 1013. In 1866 the 3 ib. 91; Rick. & M. 3. 166. 162. 226. 
holders of “ creditors’stock ” were refused ® South Eastern (Power to discon 
a hearing against the Eastern Union Rail- tinue interest, &c.) Bill, 1860, Suppl. to 
way Bill, Suppl. to VoU^s, 1866, i. p. 65. Votes, 1860, pp. 166. 196 ; South Devon 

® 3 Clif. & Rick. 77. Railway Bill, 1860, ib. p’ 33 ; Shropshire 

* In 1867 the referees decided that Union, &c.. Bill, 1850, ib. pp. 72. 73 ; 
the Groat Easteijn Railway Company York, Newcastle, and Berwick, &c., Bill, 
were not entitled to be heard against the 1850, ib. p. 102 ; 1 Clif. & Rick. 167 ; 2 ib. 
Tendring Hundred Railway BUI, on the 169; 3 ib. 77. In 1872 a limited locus 
ground that they were holders of shares standi was granted to preference share- 
in a portion of the company’s capital, and holders against the capital clauses of a 
that they failed to establish an interest bill and against so much of the preamble 
distinct from that of the general body of as related thereto, 1 Clif. & Steph. App. 
the shareholders, 1 Clif. & Steph. App. 163 r 2 ib. 257-8. 

8; Rick. & M. 181. In 1890 a holder of « Suppl. to Votes, 1855, p. 259. 
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presented to the house,’such petition having teen duly deposited in the •Private Wiam- 


Bill Office.” : 


V 


oliffo’ 
meeting. 


For many years prior to its adoption by the Commons, a similar S. 0. 131. 
rule prevailed in the Lords; and shareholders who had dissented 
from the bill at the meeting called in pursuance of the Wharncliffe 
order were expressly permitted to be heard, and were even heard 


without such dissent. 

Closely akin to* the case of shareholders is the case of petitioners Locus - 
who*—in the capacity in which they petition"~may be held to be Yutopskycxs 
represented by a local authority or other body. Eatepayers, for»ndotW 
example, have not been allowed to be heard, as such, against a bill presented, 


promoted by a corporation,^ or other local authority,8 of which they 
are electors. And in 1872 a hem standi against the Metropolitan 
Street Improvements Bill was similarly refused to various vestries 
and public bodies, on the ground that their interests, although 
various, were represented by the superior body (the Metropolitan 
Board of Works) by whom^ the bill was promoted.'* *• In the case of 
a bill promoted by a general body of trustees, permission to be heard 
in apposition has been refused to individual trustees,^ and to in¬ 
dividuals for min g part of a body represented by the trustees ; « and 
it has been held that a single member of a harbour commission 
could not be heard, as a commissioner, against a bill that had been 
approved by the general body.^ On the other hand, owners who 
petition against a bill promoted by a corporation * or local 


* 3 CHf. & Riok. 446; Riok. & M. 62. 
109; Rick. & S. 20; 1 Saund. & A. 340. 
It has been h(dd Hiat shareholders who 
dissented at a Wharticlifife meeting were 
not entitled to be Ifeard when the meeting, 
though held, had been unnecessS-ry under 
the standing orders (Committee on Red- 
ditch Railway, &o.. Bill, 1862 ; and Riok. 
<feM.259). 

1 Clif. & Rick. 211; 3 ib. 376. 377; 
Riok. & M. 74 ; Riok. & S. 287 ; 1 Saund. 

. & A. 316; 2 ib. 126. 243-6; I Saund. & 
B. 68. 

* 2 Clif. & Steph. 97. 265; 1 Clif. & 
Riok. 196; 2 ib. 9; 1 Saund. & A. 129; 
2 ib. 41. 

*•2 Clif. <& Steph. 265. In 1857 the 
Vest.y of St. George’s, Hanover Square, 
and in 1866 the Vestry of Bermondsey, on 
•the same ground, had not been allowed to 
be heard, respectively, against the Fins¬ 
bury Park Bill, 1857, and the Whitechapel, 


&c.. Improvement Bill, 1866, which were 
promoted by the Metropolitan Board of 
Works, Smethurst, App. 187; and of. 
also 1 Clif. & Steph. App. 165. 

® Committee on Queensferry Passage 
Bill, 1848. 

® Committee on Mersey Docks and 
Harbour (New Works) Bill, 1858. 

7 Rick. & M. 288-9. In 1901, indivi- 
dual freemen of the Watermen and 
Lightermen’s Company, petitioning 
against the Thames Piers and River 
Service Bill, were refused a locvs standi, 
although the goveming^body of the com¬ 
pany—^by whom, it was contended, they 
were represented—^had not petitioned, 2 
Saund. & A. 82. 

8 2 Clif. & Steph. 121; 1 Clif. & 
Riok. 211. 229; 2 ib. 149. 233 ; Rick. & 
M. 76-78; Rick. & S. 349 ; 2 Saund. & 
A. 175 I Saund. & B. 142 ; 2 ib. 30 
(limited), 69. 
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authority,! and imposing upon their property a new liability to rates,® 
have been granted a locus standi, having special interests which are not 
considered to be represented by the promoting body.^ In the case' 
of a bill opposed by a rural sanitary authority, not only owners but. 
ratepayers within the district have been heard in opposition, as well 
as the authority itself, their interests being considered sufficiently 
distinct to entitle them to a separate hearing.'* And in 1904 a 
locus standi was granted to two railway companies who claimed to 
be heard as ratepayers against the Wolverhampton Corporation on 


the grounds that, being affected differently from other ratepayers, 
they desired to ask for differential rating, and that by the Borough 
Funds Act, 1893, they were debarred from voting in the election 


of the corporation.® 

In 1897 the rating authorities of two parishes were granted a 
locus standi, limited to the question of rating, against e railway bill, 
in addition to the superior authority of the larger district of which 
these parishes formed a part.® And in the case of an amalgamation 
bill,!^ the South London Gas Bill of 1872, it was decided that vestries, 
district boards and individual consumers were entitled to be heard 
in addition to the Metropolitan Board of Works against the bill.® 
Loeus A petitioner who has not opposed a bill in the other house is 
not precluded from being heard upon his petition in the House of 
bflls”'’* Commons: » but the locus standi of petitioners has been disallowed, 
where they have consented, in the other house, to protective clauses.io 


Lords. 


1 \ Clif. & Kick. 196, and of. Riok. & 
S. 276-278; 1 Saund. & A. 39.139 ; 2 ib. 
72 ; 1 Saund. & B. 77. 

2 The hens standi thus given to an 
owner has also been given to the lease¬ 
holder (for a substantial term of years) of 
property rendered liable to increased 
taxation, Rick. & S. 349-363. 

3 In the case of the Ilkley Local 
Board Bill of 1871, however, the referees 
determined that certain petitioners, being 
owners of property and ratepayers, could 
not be heard against the bill, being re¬ 
presented by the board by whom the bill 
was promoted, 2 Clif. & Steph. 97. Cf. 
also 3 Clif. & Riok. 376-8; Rick. & 
M. 74 ; Riok. & S. 276; 2 Saund. & A. 
163; 1 Saund. & B. 3. 65. 142 ; 2 ib. 30. 
84. 

* 2 Clif. & Riok. 47; Rick. & M. 77. 
But cf. 2 Saund. & A. 228-9. 

» 2 Saund. & A. 264* See also 2 


Saund. & B. 70. But cf. 1 Satind. & B. 
1. 64.129. 

« 1 Saund. & A.^ 222. Cf. also 2 


Saund. & A. ll.*"12. 

’ Cf. §upra, p. 684 (amalgamation 
bills). 

8 2 Clif. & Steph. 220. 

® Smethurst, App. 162. 

Smethurst, App. 96; 2 Clif. & 
Rick. 27 ; Riok. & S. 39; 2 Saund. & A, 
85. Petitioners, having tendered a clause 
in the House of Lords, which was rejected 


by the committee, and then accepted two. 
other clauses, with alterations suggested, 
by them, were held not to be precluded ; 
from a hearing before the committee of \ 
the Commons, as the clauses they'had 
accepted were of minor importance, and > 
had only been acejuiesoed in conditionally - 
upon the acceptance of their own clauaei^ 
which had been rejected, 1 Clif. & Ric^. ^ 
276. 
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Vj'* 


^ ' So, if the parties agree to abide by the decision of the committee in 
/ ' one house, they will not be heard in the other: but it is otherwise, 

:, . if they have'not so agreed ; ^ and by standing order No. 148 of the S. 0.14^. 
Commons, which was passed in 1888,2 it is expressly provided that— 


“ A iKJtitioner against a bill originating in the House of Lords who has discussed 
' clauses in that house shall not on that account be precluded from opposing the 
jM'eamble of the bill in this house.” 




« 

Parties are occasionally precluded from opposing a bill by some 
special circumstance, such, for example, as an undertaking to this 
effect with the promoters. In 1892, petitioners who had been pre¬ 
cluded—under an agreement with its promoters, embodied in an Act 
of Parliament—from opposing a bill, .which was first introduced in 
the Lords, were granted a locus standi against it in the Commons, 
it having been so materially amended by the Lords’ committee that, 
as brought down to the second house, it was no longer the bill which 
the petitioners were bound not to oppose.^ 

An objection which inter alia has sometimes been taken to the 
locus standi of a petitioner is, that the allegations of his petition 
are not sufficiently specific ; ^ but the referees have rareiy refused a 
locus standi for this reason alone,and, as already pointed out (see 
p. 678), standing order No. 127 expressly enables the committee on 
a bill to allow a petitioner to give in a more specific statement of 
the grounds of his opposition. 

Another objection that has frequently been taken to the locus 
standi Of petitioners is that their petition is informal, according to 
the rules and orders of the house applicable to petitions generally (see 
Chap. XXII.), Of as specially applicable to petitions against private 
bills. In the case of th(^ Worcester New Gas Bill, 1848, a petition 
was not received, as not having been legally sanctioned by the 
commissioners, whose petition it purported to be. In 1857, on the 
East Somerset Eailway Bill, the comnouttee refused to entertain a 
petition signed by one trustee of a turnpike road, the Act requiring 
; three signatures; and in 1866, the referees applied the same rule 



Locus ' ; 
stavdi (a) ^ 
where . 
ptitioa 
18 not 
specific; 

0, 127 ; 


or (6) 
where 
petitione 
are pb- 
jootod to 
as in¬ 
formal, 
&c. 
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1 Whitehaven, Oleator, &c., Railway 
; Bill, 1875; 1 Clif. & Rick. 200. 
an43 C. J. 449. 

^ ^ « Rick. & S. 231-2. 

Suppl. to Votes, 1848, p. 322 ; 1849, 
% 173; J851, pp. 103. 108. 109. 110; 

f inutes of Committees, 1857, ii. p, 707; 
. 1858, i. p. 142 ; 1 Clif. & Rick. 22. 


201; 3 ib. 60. 81. 442 ; Rick. M. 213. 

® 1 Saund. & A. 341; and of. 1 Clif. 
& Eiok. 207; 3 ib. 301. 467 (landownera* 
Ijotition); 2 Saund. & A. 106 (petition of 
Local Authority under standing order 
134a), 128; 1 Saund. & B. 43, 100. 134. 
143.. 
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to petitioners against the Thames and Severn Navigation Bill and 
the Birmingham Waterworks Bill.^ Iii the same year the referees 
also refused a hearing to the commissioners of Bray against the Bray 
Improvement Bill, as the meeting at which their petition had been 
signed was proved not to have been duly convened; and, in the . 
case of the Caledonian Eailway (Edinburgh Stations) Bill, to peti¬ 
tioners who had subscribed the petition for other parties.^ But in 
the case of the Shgo Borough Improvement Bill, 1-867, they allowed 
the Sligo town and harbour commissioners to be heard, on a petition 
signed by the major part of a committee appointed by the governing 
body to direct the proceeding in reference to the opposition to the 
bill.^ In 1874, a petition signed by the chairman of the Neath 
Harbour Commissioners was held not to be the petition of the com¬ 
missioners, as it contained no allegation of his authority to sign on 
their behalf.^ But the petition of a committee of poor law guardians 
acting as a rural sanitary authority, signed by their chairman under 
a resolution of the sanitary authority, has been admitted, as it 
appeared that the guardians, in that capacity, had no common seal.''* 
And in other cases where the petition of a company contained! no 
allegation of its having been signed by the directors’ authority, or 
was not sealed with the company’s seal, a locus standi has been 
granted to the petitioning company when the authority to sign the 
petition was proved to the satisfaction of the referees.® The directors 
of a shipping company have been heard, upon their petition, without 
any special authority from their company.'^ And a landowner has 

1 Smethurst, App. 97. of a competing bill oa behalf of all the 

* Smethurst, App. 174. promoters). In* tho Glasgow Gas Bill, 

1 Clif. & Stoph. App. 7. 1843, an objection wfifs taken that the 

* 1 Clif. & Rick. 117 (Swansea Har- seal attadned to a ]3ctition was not the 

hour Bill). In 1877, a petition signed by corporate seal of a company; and when 
several Derbyshire magistrates, who had this was proved to bo the case,, all the 
been appointed as a committee by the evidence in support of the iietition was 
quarter sessions and empowered to peti- ordered to bo expunged. See also the 
tion against the Derby Corporation Bill, proceedings on the Great Northern Rail- 
was not entertained, as it contained no way Bill, 7th May, 1847, 102 C. J. 490. 
allegation that they had been authorized, It has been held that parties peti- 
either by the quai^er sessions or the com* tioning against a provisional order bill 
mittee, to sign it, 2 Clif. & Rick. 5. 7. were not debarred from appearing before 

c 1 Clif. & Rick. 272 ; 1 Clif. & Steph. the committee by the fact of their having 
App. 3-4. originally signed a memorial ^asking "the 

« 3 Clif. & Rick. 310; Rick. & M. 14. promoting parties to apply for a pro- 
270-1. And cf. also Rick. & S. 163 (case visional order, 1 Clif. & Rick. 118. 
of vicar and churchwardens authoiized to ’ 2 Clif. & Riok. 25. 261 ; 3 ib, 316; 
sign at public meetings), and 1 Saund. & Rick. & M. 14. 

B. 138 (signature of two of the promoters 
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been allowed a hearirig upon a petition signed by his ageijt, who 
had a general power of attorney for the administration of his estates.^ 

The referees, however, have declined to inquire into the genuineness ^ '' 
of the signatures to a petition, that being a matter for the consideration 
of the house.2 

The bill before the referees during their consideration of a case Locais 
is not the “filled-up ’* bill (see p. 667) as proposed to be amended 
and submitted to the committee by the promoters ; and a petitioner 
is not refused a hcus standi because the promoters undertake, by 
amendments in the filled-up bill, to meet his objections to the bill 
as deposited,3 but has uniformly been allowed to go before the 
committee to see that this undertaking is carried out> 

In some instances where a locus sttindi against a private bill has Revision 
been disallowed by the referees, the petitioners’ case has been brought 
before the liouse by a motion to instruct the committee on the bill d^isions 
to hear them. Such a motion was made in 1872 with regard to referees. 

1 1 Clif. & Rick. 72. Evidence of 1854; Colne Valley and Halstead Rail- 
authority to sign without a power of way, and Witney Railway Bills, Group 5, 
attf)mey has been held to be inaulhcicnt, 1859 ; Wimbledon and Dorking Railway 

3 Clif, & Rick. 155. Bill, 1860 ; Teign Valley Railway Bill, 

2 1 Clif. & Rick. 119; 2ib. 321. And 1863. And in the case of the Severn 

cf. the special report from the committee Valley Railway Bill, 1856 (for extension 
on the Glasgow Municipal Extension Bill, of time for purchase of land and com- 
1879, who inquired into the genuineness pletion of works), the owners of certain 
of the signatures to a petition against the lands which had been excluded from the 
bill, and refused a liearing to the parties operation of the bill, as amended, were 
appearing bcfoie them on the petition, not heard by the committee. But in the 
134 C. i. 176. case of the Lancaster and Carlisle Railway 

® The bill as deposited, however, has Bill, 1858, it was held that a landowner, 
been considered by the referees to include whose lands were proposed to be taken in 
such amendments as th# standing orders the bill, as read a second time, was entitled 
committee shall ^ave required to Iki made to be heard, though his lands were omitted 
in it as a condition of itsproooeHing; Ren- from the bill as submitted to the com- 
frew Burgh, &c.. Bill, 1898, 153 C. J. 75, rnittce. And the referees, not having 
1 Saund. & A, 274; Airdrie, &c.. Tram- tko “ filled-up ” bills before them, have 
ways Bill, 1900, 155 C. J. 55, 2 Saund. supported the right of landowners to be 

4 A. 2. heard, where their lands wei-e proposed 

* 1 Clif. & Rick. 78; Rick. & S. to bo taken by the bill as deposited, 

341-2. 352 ; 1 Saund. & A. 19. 20 ; 2 ib. Smethurst, 19 ; 1 Clif. & Steph. App. 47. 

158-9. In some cases (occurring before 57. 110; 2 ib. 116. Where petitioners 
the constitution of the court of referees) and promoters ha^e placed different 
where land had been shown on the de- constructions upon an ambiguously 
posited plans as intended to be taken but worded clause, the referees have dc- 
tlie amended bill did not proix)so to dined to pronounce upon its legal effect 
interfere with it, or where other clauses but, giving the petitioners the benefit 
affecting the interests of petitioners had of the doubt, have allowed them a loom ^ 

been withdrawn, committees held that staridi to be hoard before the confmittee, 
the petitioners wei’e not entitled to be Rick. & M. 59; Rick. & S. 137. 339 ; and 
heard, Cork and Waterford Railway Bill, cf. 2 Saund. & A. 48. 
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petitioners (the Corporation of London) against the Thames Embank¬ 
ment, North, Bill, but was negatived on division.i In 1890, on the 
Noith British, &c., Railway Bill, an instruction was similarly moved 
to direct the committee on the bill to hear certain petitioners who 
had been refused a locus standi; and although the motion for an 
instruction was withdrawn, the case of the petitioners was referred 
back to the court of referees, who reheard it and granted them a 
locus standi^ ^ ' 

ersagakiBt ^ private bill is specially committed to w select committee 

private nominated (like the committee on a hybrid bill) partly by the house 
partly by the committee of selection,^ the locus standi of peti- 
tioners against the bill depends upon whatever order as to petitions 
cohsti- ^ made by the house when committing the bill. In some such 
commit- house has ordered that, “ subject to the rules, orders, and 

tees. proceedings of the house,” all lietitioners against the bill ^ or all tho 
petitioners whose petitions shall have been deposited before a speci- 
Jied timo,^ should be heard by tho committee; or, that such peti¬ 
tioners as would otherwise have a locus standi/' « or whoso locus 
standi may be sustained,” 7 should be heard; and in these caii^es 
- the petitioners’ locus standi is determined by the referees. But, 

more commonly, the house has ordered committees of this kind 
upon a private bill to hear all the petitioners against the bill,8 or 
all petitioners whose petitions shall have been deposited within a 
specified time; » and in such cases it has been held that the juris¬ 
diction of the referees is superseded by the order of the house.^^ 


^ 25tli April, 1872, 127 0. J. 159, 210 
n. D. 3 8. 1808. Cf. also notice of in¬ 
struction (not moved) on the Maidenhead 
Bridge Bill, Private Business, sess. 1904, 
p. 500 and 159 0. J. 257, 136 Pari. Deb. 
4 s. 92-100. 1000-60. 

23rd April, 1890, 145 0. J. 257-8, 
343 H. D. 3 8. 1181—5. And cf. Pick, and 
S. 52, and supra, p. 680, n. 1. 

•'* See supra, pp. 664-666. 

^ 150 0. J. 53 ; 153 ib. 172. 

154 C. J. 96. Cf. also 146 0. J. 331 ; 
162 ib. 207. 

« 148 C. J. 233; "l54 ib. 83. In both 
these cases, a time before which the peti- 
t ions had to be presented was specified. 

^ 137 0. J. 166 (all petitions presented 
during tl^c session); 148 ib. 84 (all peti¬ 
tions pi^scnted before a specified time). 

® 133 C. J. 62; 136 ib. 466; 138 ib. 
323. In the case of the York (Micklegate 


Strays) (recommitted) Bill, the diouse 
ordered that the “parties interested” 
should be heard rbefore the select com¬ 
mittee, 162 C. J. 422. 

® All pefitions piesentcd during the 
session:—126 C. J. 65; 127 ib. 312; 
or within the time limited by standing 
orders:—141 C. J. 09; 143 ib. 330; 
151 ib. 116; or before a specified time — 
130 C. J. 230; 137 ib. 121; 139 ib. 
89 ; 140 ib. 81 ; 144 ib. 101; 145 ib. 
300 ; 146 ib. 101; 147 ib. 73. 78. 97. 
110. 194. 281; 149 ib. 56; 161 ib. 80; 
164 ib. 104. An order that has been 
made, referring to the committee petitions- 
presented before a specified time, has 
Hubsetpiently been suspended in favour 
of a particular petitioner, 147 0. J. 336 ;^ 
154 ib. 89. 234. 238. 

10 Commercial Gas BiU, 1876, 1 Clif. 
«& Rick. 150. 
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In 1864 permissive instructions were given to an ordinary private Fnva^ w} 
biil committee on a group of Metropolitan railway bills to allow the % 

promoters of certain competing schemes (which the house had ordered;^*^.*** • 
not to be proceeded with’in that session) to be heard upon their 
petitions, if duly deposited,’against particular bills before the com-. ’ V 


tain peiji* 




mittee.i In 1869 all the Metropolitan street tramways bills were tiohers. ; 
considered by one committee, and it was ordered that all petitioners ; \ 

against any of the said bills be heard, without reference to any • 

question of locus standi/^ And in 1905 a mandatory instruction was ' ‘ ^ 

given, directing the committee on the North East London Eailway ’ / 

Bill to hear the promoters of another scheme who had deposited a “ T*: t' 

petition against the bill, and whose locus standi was about to be . . ; • 

.contested before the referees.^ In i913 the petitions of certain 
societies against a clause of a private bill and the relative part ‘ ; / 

of the preamble, presented live clear days before the meeting of ' - 

the committee on the bill, were ordered to bo referred to the 
committee,^ and in 1914 the council of a metropolitan borough \ j /V 

were permitted to appear upon the allegations contained in their 
petition against a bill promoted by two railway companies, while ! < : 

the committee were also instructed that they might determine how T - 

far the powers of one of these companies to supply electricity should > \ 

be limited. 5 ' >.«; 

On the 17th May, 1849, a petition from the attorney-general PetitiW ,. ' 

against a private bill was brought up, and read ; and it being stated rofOTod - * ^ i 

that it was essential to the public interests that it should be referred 
to the*committee on the bill, the standing order requiring all such bill com- V- 


petitions to be deposited in the Private Bill Office, was read, and’ 


suspended, aryi an Instruction given to the committee to entertain 
" the petition.® ■ 

The general rules as to petitions against private bills and as to the Con- 4 
locus standi of petitioners having been summarized, the proceedings 
. ’ bilfe in 


M19 C. J. 167. 190. 

2 124 C. J. 03. See also 164 ib. 282 ; 
166 ib. 210. In the case of the Devon and 
Dorset Railway Bill, 1863, certain peti¬ 
tions were specially referred to the com- 
- inittee, wjth an instruction to hear the 
• part ies, who otherwise had no locus standi 
against the bill, 108 6. J. 572; but the 
committee did not admit the petitioners 
td a general hous atowdr against the pre- 
: atnblo of the bill, but restricted them 


within the scope of the allegations of their mittee. 


petition, Suppl. to Votes, 1863, p. 1000. 

* 166 0. J. 231. C|. also the notice of 
instruction (not moved) on the Weaver 
Navigation Bill, 1893, Private Business, 
seas. 1893-4, p. 610 ; and Rick. & S. 312. 

* 168 C. J. 144. See also 169 ib. 80. 
116.141. 

® 109 C. J. 93. See also p. 672,’ n. 5. 

« 104 0,^ 302. 


V.#^vv 
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Appear- 
anoes on 
petitions. 


Copies of 
tf^o“ filled 
up ” bills, 
and 
printed 
copies of 
the peti¬ 
tions 
against 
bills, to bo 
laid before 


Order in 
which 
bills are 
considered 
by com¬ 
mittee on 
a group of 
opposed 
bUls. 

S. 0. 125. 


of committees on private bills—both opposed and unopposed—may 
now be described. 

In the case of opposed private bills, the agent for each petition 
against a bill must be prepared with a certificate from the Committee 
and Private Bill Office of his having ent<?red an appearance upon the 
petition. This document is delivered to the committee clerk on the 
first day on which the bill is set down for consideration by the com¬ 
mittee ; 1 and, unless it be produced, the petition will be entered in 
the minutes as not appeared upon.^ t 

Under Standing Order No. 187, as already described (see p. 669), 
copies of the bill as proposed to be submitted to the committee, are 
to be laid, duly signed, by the agent before each member, at the 
first meeting of the committee. On the 16th February, 1865, it 
was ordered “ that on every private bill to be considered by a com¬ 
mittee of this house, all petitions which stand referred to such com¬ 
mittee, if not previously withdrawn, be printed at the expense of 
the petitioners, and copies of such petitions, together with a copy 
of the bill to be considered, be delivered to each member of the 
committee on the morning of its first sitting.” 3 

The committee on each group of bills is to take first into considera¬ 
tion the bill or bills named by the committee of selection or the 
general committee; and is to appoint the day on which they will 
consider each of the other bills, and on which they will require the 
parties promoting and opposing to enter appearances ; and the 
committee clerk is to give at least two clear days’ notice of such 
appointment, in the Committee and Private Bill Office ; and in case 
the committee shall postpone the consideration of an}^ bill, notice is 
given of the day to which it is postponed.^ It te the psual practice 


^ Soo supra, \^. 029 (paragraph 8) and ou the bill, without any further 

infra, p. 714. instruction, 103 0. J. 552 ; and see Suppl. 

2 Minutes of committee on Pontypool to Votes, 1848, p. 395. In 1874 a peti- 

Gas and Water Bill, 1890. For cases tioner against the Bolton-le-Sands, &c., 
where an appearance has been allowed to Reclamation Bill, having failed to enter 

be entered, although not offered at the an appearance, presented a petition that 

projicr time, see infra, p. 714. On the he should be heard on his former ixjtition 

23rd May, 1848, a i^etition was presented, when the bill was recommitted, and this 
praying that a j)ctit!oner against a private petition for leave to be heard was referred 

bill be allowed te) bo heard upon his peti- by the house to the committee on the re- 

tion, notwithstanding his having neglected, committed bill, 129 0. J. 204. , 

until after the commencement of business ® 120 0. J. 69. 

by the committee, to present a certificate * Before this arrangement was made, 
from the Private Bill Office of his having in 1849, all the parties concerned in the 
entered an apjiearance upon his j)etition. various bills comprised in the same group 
The petition was referred to tlie com- were required to enter apixjarances on the 
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of the committee to consider the several bills in the group^iu the 
order prescribed by the printed list; and this practice is not departed 
from, unless sufficient grounds be shown for a different arrangement 
of the business.! • 

If no parties appear on the petitions against an opposed bill, or, When op* 
having appeared, withdraw their opposition before the evidence ® 

the promoters is commenced, the committee is required to refer the 
bill back, with a-statement of the facts, to the committee of selection s. 0, 136. 
“—or, if a railway #or canal bill, to the general committee—who deal 
with it as an unopposed bill.^ And, on the other hand, where the 
chairman of ways and means informs the house that any unopposed bills to be 
bill should, in his opinion, be treated as opposed (see p. 668), it is 
again referred to the committee of •selection, or the general com-^. 0. 83. 
mittee, and dealt with accordingly; ^ or in some cases—where the 
bill has beep one of a group of opposed bills and the opposition has 
been withdrawn—an instruction has been given to the committee 
on the group to sit and proceed with the bill.^ 

The constitution of the committee on unopposed bills has already Gom¬ 
been described (see p. 662) ; but a short reference to their functions 
will be convenient in this place, before proceeding to describe the po^ 
orders of the house which apply equally to committees on opposed ^ ^ 
and on unopposed bills. The committee consider the preamble and 104. 
all the provisions of a bill referred to them, and take care that they 
are conformable to the standing orders. The chief responsibility 
is imposed upon the chairman of ways and means, who is ex officio 
chairman of the committee when present, and who, being an officer 
of the house -as well as a member, is entrusted, as already stated, 


first sitting o# the committee.; and 
although the bills were wllblly uncon¬ 
nected in regard to locality or interest, 
the parties promoting and opposing ono 
bill were detained, at enormous expense, 
while other bills were under consideration. 

^ Minutes of Committees, 1866, vol. ii. 
p. 137 ; ib. 1867, vol. ii. p. 634. 

2 In session 1911, a bill having 
become unopposed after evidence had 
been taken, was referred back to the com¬ 
mittee of selection through inadvertence, 
but the* original committee was revived 
b> order of the house for its further con¬ 
sideration, Local Government P|:ovisional 
Orders (No. 3) Bill, 166 C. J. 280. 

2 Liverpool, &c., Insurance Company’s 
Bill, 144 C. J. 306 j Great Indian Penin¬ 


sula Railway Company Bill, 166 C. J. 
281; York Corporation, West Ham Cor¬ 
poration, and Bradford Corporation, Bills; 
Birkenhead, Preston, Salford, East¬ 
bourne, Rathmincs, &o., Bills; Cleo- 
thorpes Improvement Bill, 167 C. J. 162. 
167. 174. 216. 248, 106 Pari. Deb. 4 s, 
612; Bootle Corporation Bill, 160 C. J. 
199; Wandsworth and Putney Gas (Re¬ 
moval of Sulphur Restrictions), South 
Lincolnshire Water,\nd Dover Harbour 
(Works, &c.) (Lords) Bills, 161 ib. 138..271. 
376 ; Metropolitan Electric Supply Com¬ 
pany (Acton District) BUI, 166 ib. 61. 

* King’s Lynn Gas Bill, 125 C. J. 72; 
South Essex Reclamation Bill, 126 ib. 
218. 
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with the special duty of examining, with the assistance of Mr. 
Speaker’s counsel, every private bill, whether opposed or unopposed 
(see p. 626). Although there are no opponents of the bill before the 
committee, the promoters have to prove the preamble, to the satis¬ 
faction of the committee, by the production of the necessary evidence, 
and by such explanations as may be required of them; ^ and to 
; satisfy the committee of the propriety of the several provisions ; 

that all the clauses required by the standing orders are inserted in 
the bill; and that such standing orders as must-be proved before 
the committee have been complied with. If it should appear that 
the bill, from its character or other circumstances, • ought to be 
treated as an opposed bill,^ the chairman reports his opinion to that* 
effect to the house in accordance; with standing order No. 83, already 
described (see p. 668), and the bill is dealt wdth accordingly. 

Provisions ^he duty of every committee to take care that,the several 

• provisions required, by the standing orders of the house, to be 
bills. inserted in private bills, arc included in them wherever they are 
appUcable.3 

Oi-ders ro- Whether the bill be opposed or unopposed, there are various 
orders of the house which are binding upon the committee on every 
others which relate only to particular classes or 
bSr ^ ,4®^^criptions of bills. It is proposed to state these in their order; 
^osed afterwards to describe the ordinary forms observed in the hearing 
or un- of parties, their counsel or agents, the settlement of the clauses, and 
opposed, making of amendments. 


Reports 
from 
public 
depart¬ 
ments to 
bo referred 
to com¬ 
mittee. . 
S, 0\ 212. 

m. 


All reports made under the authority of any public department 
upon a private bill, on being laid before the house, s<^and referred 
to the committee on the bill; and whenever anj^ recqpomendation 
has been made in such a report, the committ^ are required to notice 
it in their report, and to state their reasons for dissenting, should 
such recommendation not be agreed to.-^ 


- ^ On the 4th May, 1906, in the case of 
the Mid-Oxfordshire Gas Bill, the com¬ 
mittee, after the hearing of the evidence, 
announced that th^y considered the 
finance of the bill so unsatisfactory that, 
on grounds of public policy , they declared 
the preamble of the bill not proved {vide 
minutes of committee); and they reported 
accordingly to the house, 161 C. J. 163. 

2 Waterford and Limerick Railway 
Bill, and South Eastern Railway (3 and 4 
shares) Bill, 105 0. J, 133. 281 ; Chard 


Railway Bill, 108 ib. 587 ; South Lincoln¬ 
shire Water Bill, 161 ib. 271. A similar 
report from the committee on unopposed 
bills was made regarding the Stratton, 
&o., Improvement Bill, 1901, by the mem¬ 
ber acting as chairman of the committee 
in the absence of the Chairman vf Wayo 
and Means, 150 ib. 323. 

® This is effected in some cases by the 
incorporation of Genera;! Acts, 

^ More particular orders have also 
been given by the house, directing the 
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On the 10th May, 1858, a report and correspondence vrith the Othiir ^ K 
office of works and public buildings were referred to the committee ' 

bn the Victoria Station and Pimlico Eailway Bill; and the ^ 

mittee reported that the;f had made provision, requiring that the&o., ^ 


approval of the first commissioner of works should be given to a 
certain portion of the work.i The minutes of evidence taken before ' / :. ^ 

committees on bills, in former sessions, are frequently referred to 
committees on bills.2 

All questions before committees on private bills are decided by a Metk^ 
majority of voices, including the voice of the chairman; and when- q^esttona - , 
ever the voices are equal, the chairman has a second or casting vote. ’ j 

The .names of the members attending each committee are entered mittees. . ^; > 
by the committee clerk in the minufes ; and when a division takes : 

place, the clerk takes down the names of the members, distinguishing ^embeM '~ ^ 


on which side of the question they respectively vote ; and such lists entered in 

minute. 

are to be given ni, with the report, to the house. ^ q jjg 


are i,o oe given iii, wiiii me lepoi ir, lo me uuuhu. 

The committee are precluded from examining into the compliance Proof of . . 
with such standing orders as are directed to be proved before 
Examiners, unless by a special order from the house.8 In the case certain , , , 
of standing orders which are directed to be proved before the com- ‘ 

mittee, the committee may admit affidavits which are to be sworn o“*y. ^ . , 

in the same manner as affidavits produced before the Examiner ; 

(see p. 619) in proof of the compliance with such standing orders, 
or may require further evidence. The committee may also admit 


board trade to present a report upon 
the railway and canal bills, or upon the 
harbour, &c., bilte of a session, 112 C. J. 
128; 117 ib. 42, *&c. p or upon certain 
railway bills oifty, 122 ib. 23. 102. 110; 
128 ib. 222, &o. Latterly, a*copy of the 
report of the board of trade, upon all the 
railway, canal, tramway, harbour arid 
tidal waters, electricity, gas, and water 
bills, arid provisional orders of the session, 
has been ordered each session to be laid 
before the house, 132 ib. 4; 160 ib. 32, 
And in pursuance of standing orders, 
presently to be noticed, other reports are 
made by the board. 

I 113 C. J. 161. 166. On the 19th 
Jrino, 1864, the Lords referred an admir- 
ally report to the committee on the York, 
Newcastle, and Berwick Railway Bill, 
with an instruction to hear the board of 
admiralty, by their counsel and wit¬ 
nesses, in reference to the bill, 86 L. J. 


266. 

2 112 C.J. 156. 173. 205. 235; 117 ib. 
267; 122 ib. 218. 221; 146 ib. 218 ; 165 
ib. 289, &c. Evidence of committee of 
current session referred, 100 ib. 536. 

® Practically the only case in which 
such an order is given is where the house 
(on the report of the standing orders com¬ 
mittee) allows parties to proceed with their 
bill provided that they prove compliance 
before the committee with particular 
requirements with which they had 
neglected to prove compliance under the 
preliminary standing orders before the 
Examiners. Cf. Belfast and County 
Down Railway Bill, 1854, 109 C. J. 78; 
and Suppl. to Votes, 1864, p. 681. When 
any special inquiry in reference to the 
standing orders is involved, however,'the 
matter has been referred to the Exam¬ 
iners rather than to the committee. Cf. 
stfpra, p. 635. 
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Agree¬ 

ments. 

S. 0. 174 

Orders 
relating 
to com¬ 
mittees 
on par¬ 
ticular 
kinds of 
bills. 
Provision 
4is to 
subscrip¬ 
tions. 


proof of the consents of “ parties concerned in interest in any private 
bill,” by affidavits sworn in the same manner, or by the certificate 
in writing of such parties, whose signatures are to be proved by one 
or more witnesses, unless the committee require further evidence. 

Where any agreement is to be sanctioned by any bill, such agree¬ 
ment is to be printed as a schedule to the bill.^ 

In addition to these orders that relate to every private bill, there 
are others that relate to particular descriptions of'private bills, or 
to bills by which particular objects are to be auth(Jjrized. 

Thus, in all bills for carrying on any work by means of a company, 
commissioners, or trustees, provision is required to be made for 
compelling subscribers to make payment of the sums severally 
subscribed by them. 

Where the level of any road will be altered in the making of any 


JS. 0, 144. public work, the ascent of any main road is not to be more than 


thirty feet, and, of any other public carriage road, not 
roads is more than one foot in twenty |eet; and a good and sufficient fence, 
15 least, is to be made on each side of every bridge 

to be erected. ^ •• 


Tolls, In the case of any bill relating to a railway, tramway, canal, dock, 
inraiiway* hai’bour, navigation pier or port,2 seeking powers as to tolls, rates, 
bilis^' or duties in excess of those already authorized, the bill is not to be 
^9 j 45 a. I’oported by the committee until a report from the board of trade 

on the powers so sought has been laid before them, and the com¬ 
mittee ' are to report specially in regard to the recommendations 
contained in the report of the board of trade. And in furtherance 
of the objects of this standing order, bills have been re6ommitted.^ 
Railway, With regard to railway bills, there are numerous stsmding orders 
Ac., bills, addition to standing order No. 146a) to which the particular 
attention of the committee on every such bill, and of the promoters 
and opponents of such bills, should be directed. By these standing 
orders, (1) particular matters for the investigation of the committee 
are pointed out; (2) certain fixed principles of legislation are laid 
down, from which the committee, except in special cases, will not 


^ For a case in which, and the con- to Subways, Subway Companies, and 

ditions upon which, compliance with this Subway Bills, and to Tramroads, Traifl- 

standing order was dispensed with, see road Companies, and Tramroad Bills. 

167 C. J. 42. 268. * Exeter, Teign Valley, &o.. Railway 

2 By standing order 168a, standing Bill, and Windsor, Ascot, &c., Railway 

orders No. 145a, and Nos. 158 to 168, Bill, 138 C. J. 213. For recommittal of 

inclusive, are applied, mutatis mutandis, private bill, of. n?/m, p. 735. 




^ COMMITTEES ON RAILWAY, &0., BILLS. 703^ 

be justified in departing; and (8) particular clauses are required to 
be inserted. 

Whether the bill be opposed or unopposed, the promoters, in 
proving the preamble of "a railway bill, must be prepared with 
sufficient evidence to satisfy the committee and enable them to 
report to the house the matters specially referred to their con¬ 
sideration ; and the reports should be carefully prepared by the 
promoters of theHbill. 

The committee are to report specially whether any report from 
any public department has been referred to the committee, and if 
so, in what manner its recommendations have been dealt with by 
the committee; and whether the railway is intended to cross on a 
level any railway, turnpike-road, or highway. The committee are 
also to report any other circumstances of which, in their opinion, the 
house should, be informed. 

Borne of those orders specifying matters which must be specially 
reported on by the committee are often inapplicable; and, in such 
cases, the committee state in their report their reasons for con¬ 
sidering that any of them do not apply to the bill, and report upon 
the others. 

The principles of legislation to be observed by the committee on 
a railway bill are as follows :— 

In a railw^ay or tramway bill no company is to be authorized to 
raise, by loan or mortgage, a larger sum than one third of its capital; i 
or, until fifty per cent, of the whole of the capital has been paid up, 
to raise any money by loan or mortgage, unless the committee report 
that these restrictions should not be enforced. 

Where the Jovel of any road is altered in making a railway, the 
ascent of a turnpike-road is not to be more than one foot in thirty; 
and of any other public carriage-road' not more than one in twenty ; 
unless a report from an officer of the board of trade shall be laid 
before the committee, and unless the committee, after considering 
such report, and examining the officer, if they disagree with this 
report, shall recommend steeper ascents,, with the reasons and facts 
upon which their opinion is founded. A sufficienf fence of four 
feet, at least, is to be made on each side of every bridge which shall 
be*ereotM. 


Matters 
to be 
investi¬ 
gated by 
corn* 

mittees on 

railway 

bills. 


Matters 
to be 
specially 
reported,. 

S. 0. 157. 


When the 
standing 
orders do 
not apply. 


Principles 
observed 
by oom- 
mittoes on 
railway 
biUs. 

Eestrio- 
tions on 
loans. 

S, 0. 163. 

Ascent of 
roads. 

S. 0. 164. 


1 Many Irish railway companies have and Lame Railway Bill, 1886 ; Bray and 
been authorized to borrow an amount Inniskeriy Railway Bill, 1886; Kings- 
equal to half the capital. Ballymena to^vnandKingsbridge Junction Bill, 1887. 
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Level 
citings. 
3. O, 155, 


Acquisi* 
tion olE 
oanals; 
docks, 
&c., by 
railway 
com¬ 
panies. 

3. 0. 15G. 


No failway is to be made across any railway, tramway, tramroad, 
or public carriage-road, on the level, and no tramway is to be made 
across any railway on the level, unless a report of some officer of the 
board of trade shall be laid before the' committee, and unless the 
committee, after considering such repbi^o, and examining the officer, 
if they disagree with his report, shall recommend such level crossing, 
with the reasons and facts upon which their opinion is founded ; 
and in every clause authorizing a level crossing, the number of lines 
of rails is to be specified. t 

Standing order No. 156 provides that no raihvay company shall 
be authorized 

to construct, or enlarge, purchase, or take on lease, or otherwise appropriate any 
canal, dock, piei’, harbour, or ferry, or to acquire and use any steam vessels for 
the conveyance of goods and passengers, or to apply any portion of their capital 
or revenue to other objects, distinct from the undertaking of a rajlway company, 
unless the committee on the bill reix)rt that such a restriction ought not to l)o 
enforced, with the reasons and facts upon which their opinion is founded ; ' 


Powers to And, by standing order No. 162, 

purchase 

v»6sels. powers of purchasing, hiring, or providing‘Steam-vessels shall be con- 

S. 0. 162. ® l>y which any other powers are sought to be obtained by a railway 

company, except when the transit by such steam-vessels is required to connect 
portions of railway belonging to, or proposed to be constructed by, such company.” 


C!om- committee are to fix the maximum rates of charge for the 

conveyance of passengers (and the charges for parcels conveyed by 
bill to fix passenger train 2 ); or, should they not deem it expedient tor deter- 
'charges. maximum rates, they must make a special report, with 

S. o. 169. their report of the bill, explanatory of the ground.? of their omit¬ 
ting to do so. , * 


Abandon¬ 


ment of 


railway, 

&c. 


8 . 0 . 

158b. 


JPyefer- 
ence divi- 
deads 


, In the case of every bill for the abandonment of a railway, tramway,, 
or subway, or any part thereof, and for the release of any deposit 
money impounded as a security for completion, the committee have 
specially to report how they have dealt with the recommendations 


contained in a report which the board of trade is required to present 
to the house respecting the "bill. 

No railway company is to be authorized to alter the terms of any 


^ Where a committee has failed to 
report specifically such reasons and facts, 
the bills have been recommitted for that 
purpose. Great Eastern, and North 
British, Railway Bills,' 1863; Caledonian 


Railway (Edinburgh Station) Bill, 1866; 
East London Railway Bill, 1870; Souths 
ampton Dock Bill, 1892, &c. 

2 See also standing order, 166 a , inftd^ 
p.707. 
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•preference or priority of interest or dividend, unless the compiittee (railway 
report that such alteration ought to be allowed, with the reasons 
on which their opinion is founded, together with the number of""**®,’*® 
preference shareholders who have assented to or dissented from such « ^ /ft, 
alteratiomi • • nn. 

No powers of purchase, sale, lease, or amalgamation are to be Powers of 
given to a railway company with reference to any other undertaking 
already authorized or to works intended to be authorized in the 
current session—an^d no such powers are to be given to any other 
incorporated company respecting any railway—unless certain matters 
connected with the capital of such companies be proved to the 
satisfaction of the board of trade .2 No such powers are to be given 
in respect of works intended to be autbiorized in a subsequent session. 

No railway company is to bo authorized, except for the execution Guarantee 
of its original lines sanctioned by Parliament to guarantee interest 
on any shares issued for creating additional capital, or to guarantee before 
any rent or dividend to any other railway company, until its original tfon^or 
lines have been opened for traffic. 

Ir). bills for the amalgamation of railway companies, the amomit Limits, 
of capital created by such amalgamation is in no case to exceed the tion of 
sum of the capitals of the companies so amalgamated. 

In bills^for empowering a railway company to purchase any other 
railway, no addition is to be made to the capital of the purchasing s. o. 165 . 
company, beyond the capital of the railway purchased ; oven if the 9 *^ 

. 11 , . chaso of 

railway is purchased at a premium. railway. 

It is* the duty of committees to take care that the provisions of 
the bill are in conformity with these principles and regulations : but com- 
no special form (Tf erfb,ctment is prescribed for carrying the intentions 
of Parliament into effect# Some of these orders are not obligatory these pro- 
upon the committee, provided they report to the house their reasons 
for not enforcing them in any particular case. In other cases, the 
house has not entrusted the committee with discretionary powers: 

^ See also standing order, 160, infra, whioh requires both companies to prove 
P* 706. that they have respectively paid up one- 

® A clause has sometimes been in- half of their capital, weft held not to apply 
sorted in bills for this purpose, suspending in the cose of the Midland Railway Com- 
the operation of the power of transfer till pony’s Bill of 1888, and of the Great 
. the i^rtific^te of the board of trade has Western Railway Company’s Bill of 1901, 
been produced, Roseneath and Fishguard when the unexercised powers of another 
^Railway Bill, 1881; London and South company were transferred to the pro- * 

. Western Railway Bill, 1883. The pro- moting company, 
vision contained in this standing order, 

p. 2 z 
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but cemmittees have occaRionally exercised a discretion, subject to 
the approval of the house, and have made special reports.^ 

There are also special clauses which are to be inserted in every 
railway bill to which they are applicable.^ 

Whore it is proposed to authorize the company to grant any 
preference or priority in the payment of iitterest or dividends on 
any shares or stock, a clause is required to bo inserted, providing 
that the granting of such preference shall not prejuvlice or affect any 
preference or priority in the payment of interest or dividends on 
any other shares or stock already lawfully subsisting ; unless the 
committee report that such provision ought not to be required, 
witli the reasons on w^hich their opinion is founded.^ 

In (wery railway, tramway,' or subway bill providing for tlie con¬ 
struction of any new line, or for extending the time for the coni- 
])letion of a line already anthorized, the following provisions, founded 
upon the recommendation of a joint committee of Lords and Commons 
in 1867, are to be inserted.^ (A) If such bill is promoted by an 
existing company which lias a railway, tramway, or subway already 
opened for public traffic, and which during the last year has paid 
dividends upon its ordinary share capital and which does not seek 
in the bill to raise capital greater than its existing capital, a clause 
is to be inserted, providing that if the company fail t(y 3 omplete 
the line within the time limited by the Act, it shall be nable to a 
penalty of 50?. a day, until the line has been completed and opened 
for public traffic, or until such penalty amounts to five per cent, 
on the estimated cost of the work. (B) If such bill is promoted by 
an existing company which has not a lino already opened for public 
traffic or which during the last year has not pafti dividends upon its 
ordinary share capital, or by an existing company when the capital 
to be raised is greater than the company’s existing capital, or 


1 York and North Midland Railway 
Bill, 1850 (Suppl. to Votes, p. 59); East¬ 
ern Union Railway Bill, 1850 (ib. p. 113); 
Manchester, Sheffield, and Lincolnshirc 
Railway Bills, 18^ and 1891 (Siippl. to 
Votes, 1850, p. 161 ; ib. 1891, p. 1607). 

2 Bor cases in which such reasons have 
been given, see Eastern Counties Railway 
Bill, Suppl. to Votes, 1863, p. 168 ; Monk- 
land Railways Bill, ib. 193 ; Great North¬ 
ern Railway (No. 1) Bill, ib. 231; North 
British RaUway Bill, ib. 287 ; Aberdeen 
Railway Bill, ib. 289; Great Western 


(Henley, &c.) Bill, ib. 371 ; Carlisle Rail¬ 
way Bill, ib. 516; York, Newcastle, and 
Berwick, &c.. Bill, ib. 685, &c. ; South 
Eastern Railway (Lewisham and Brom¬ 
ley) Bill, Suppl. to Votes, 1854, p. 92; 
Great Western (Shrewsbury and Birming- 
ham, &c.) Bill, ib. p. 299; York, New¬ 
castle, and Berwick, &c., Bilfidb. p. 387; 
Leeds Northern Railway Bill, ib. p. 457. 

® The terms of the clauses to be in¬ 
serted are indicated at length in the two 
standing orders (158 and 158a). 
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by persons not incorporated, a c’lanso is to be inserted, prSviding 
that the deposits paid under the standing orders shall be retained, 
and made liable to forfeiture unless, before the time limited for com¬ 
pleting the line, the comppy shall either open it for the public 
conveyance of passengers, or prove that it has paid up and expended 
one-half of its capital for the purposes of the Act.i (C) Another 
clause is required to be inserted, providing that the penalties recovered, 
or deposits forfeited, shall be applied to the compensation of land- 
owners or other p^irsons whose property may have been interfered 
with or affected. And (D) a clause is to be inserted, providing that 
if the railway, or tramwa.y 2 is not completed within the period 
limited by the bill, the powers for making the same shall cease ; and 
the period limited in case of a new line is not to exceed five years, 
and in the case of an extension of time is not to exceed throe years, 
unless the cdmmittee. in special circumstances, think fit to allow a 
longer period. 2 Standing Order 1.78a directs that where— 

“ the preceding provisions are not applicable, the committee on the bill .shall 
make such other provision as they shall deem necessary for ensuring the completion 
of the line of railway or trai«way.” 


In the case of every bill for incorporating a railway, canal, or Revision 
tramroad company, or for giving powers to an existing company to 
which no Kates and Charges Order Confirmation Act applies, the B^'l^ay 
committee are to fix the rates and charges for merchandise traffic 
(including a certain description of parcels conveyed by passenger 
train i) by reference to the Kates and Charges Order Confirmation 


.Act of some cfther company which they consider applicable, the 
rates and charges so tixecf being substituted, in the case of an existing 
company, for those prerlously authorized to be taken. If in any 
such bill other than a railway bill the committee are of opinion that 
no such Act will,apply, they are to insert a clause (described in the 


^ In 1880, and again in 1885, a com¬ 
mittee having sjiecially reported to the 
house certain circumstances bearing on 
the observance of this standing order in 
the case of the bill before them, the 
question was referred to the standing 
orders committee, and their report thereon 
was referred to the committee considering 
the bill, 136 C. J. 232. 260 ; 140 ib. 118. 

*160. 

2 gee 8uprat p. 702, n. 3. 

* Previous to the passing of this 


discretionary proviso, committees had 
allowed in several cases longer periods, 
and mentioned the fact in their report. 
Midland Railway Bitt, 1881; Golden 
Valley Railway Bill, 1882; Ban Naviga¬ 
tion and Railway Bill, 1886 ; Pembroke¬ 
shire and Fishguard Railway Bill, 1886 ; 
St. Helen’s District Tramway Bill, 1881 ; 
Ipswich Tramway Bill, 1882. 

* See also standing order 159, supra^ 
p. 704. 
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standing order) making the company subject to the provisions of 
the Railway and Canal Traffic Act, 1888, as to the revision of rates. 

In every railway bill a clause is to be inserted prohibiting the 
payment of interest or dividend to any shareholder in respect of 
calls, except on subscriptions which have been prepaid. But the 
committee on the bill may allow the payment of interest out of 
capital upon conditions set forth in the standing order, reporting 
to the house accordingly.^ 

A clause is also to be inserted, prohibiting ar railway company 
from paying, out of the money they are authorized to raise by their 
bill, the deposits required for any bill for the construction of another 
railway. 

In all railway bills a clause is to be inserted, providing that the 
railway shall not be exempted from the provisions of any general 
Acts, or from any future revision and alteration, under «the authority 
of Parliament, of the maximum rates of fares and charges previously 
, authorized. 

b In every railway, tramway, or subway bill the length of the lino 
is to be set forth in miles, furlongs, chains,^ and yards, or decimals 
of a chain, in the clause describing the works, with a statement, in 
• the case of each tramway, whether it is a single or a double line. 

With regard to tramroad bills, the standing orders provide that 
in every bill for the construction of a tramroad of railway gauge, 

^ and intended to communicate with a railway, a clause is to be 
inserted providing that the Railway and Canal Traffic Acts shall 
apply to the company and tramroad ; and the length of so much 
c of it as is constructed along a street or road, or upon waste by the 
side of a street or road, is to be set forth. < 

r In the case of tramways, no powers ar^ to be given to any local 
authority to construct, acquire, take on lease or work any tramway 
beyond the limits of their district, unless it is in connection with 
a tramway which belongs to them or which they are authorized to 
construct, acquire, or work, and unless the committee on the bill 
® determine that, having regard to the special local circumstances, 
such powers bught to be given. If the committee so determine, 
they must specify what portion of the tramway will be beyond the 
district of the local authority to whom such powers are giten ; and 
they must insert a protective clause (in terms indicated in the 


1 In the Mersey Railway (Various 
Powers) Bill, 1887, payment of interest 


out of capital was refused by the com¬ 
mittee. 
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standing order) conferring upon the local authority, in whose district 
it will be situate, an eventual option of purchasing such tramway 
or portion of tramway. 

Where a local authority 'are empowered to work tramways belong- Bumiing 
ing to them or authorized to be acquired by them, they may also 
be empowered to enter into agreements for running powers over 
any tramways in connection with those that they so work. But 
in such cases the committee on the bill must make provision^ as to 
the approval of siw3h agreements by the board of trade and as to the 
observance of certain other conditions, and must report the circum¬ 
stances specially to the house. 

In the case of a bill for restoring any letters patent the committee Letters 
are to see, in compliance with the standing orders, “ that there be 
a true copy of the letters patent annexed to the bill.’’ ^ This copy 8, o. 175 , 
•should be attached to the bill when first brought into the house; 
and if its omission were noticed in the house, at any time before the 
bill was in committee, the bill might be ordered to be withdrawn. 

Provision is made by standing order that private bills affecting Bills 
charities and educational foundations in England and Ireland shall oharit^ 
not be considered in committee until the house has received a report ot edu- 
from the attorney-general for England or Ireland, as the case may founda-^ 
bo, which stands referred to the committee. 

There are several standing orders relating specially to bills for the 
iiiclosure and drainage of lands, compliance Avith which is to be and 
examined and enforced by the committee on the bill. These are 
relative to the proof of notices, and of the allegations in the preamble Notices, 
of the bill; the consent bill, signed by the lord of the manor and 
the owners pro|Jerty; a statement of the property of owners, 177.178. ^ 
assenting, dissenting, or®neuter.2 In the case of drainage bills, the 
assents of the occupiers as well as owners of land are to bo proved, 
but not that of the lord of jbhe manor. 

In every bill for inclosing lands, it is ordered that provision be Clause for 
made for leaving—and for fencing and maintaining—^an open space 
“ sufficient for purposes of exercise and rgcreation of the neighbouring ground, 
population; ” also that the bill should contain th% names of the 
commissioners proposed to be appointed, and compensations intended I 80 . 181 . 

' It must also bti proved l)efore the the bill, but did nojb oppose it, and desired > 
committee that the fees duo on the patent to remain neuter, the part of the order • 

have been deposited. violating to the consent of the lord of the 

® On a report from the committee that manor has been dispensed with, Thetford 
the lord of the manor had declined to sign Inolosure, 99 C. 182. 
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for tliQ, lord ol the manor and othora, and that the copies of such 
bills sent to persons interested, for their consenl', should contain this 
information ; that certain persons should be distjualified as coin- 
niissioners; and that a clause should be inserted setthng the pay 
of the commissioners and providing for the passing of their accounts, 
luclosure Whenever a private bill contains any provisions relating to the 
inclosure of land, which might be comprised in a provisional order, 
bills- under the Acts for the inclosure and improvement of laud, the 
s. o. 183. committee are to make a special report to the houge. 

I’rovisioiis III every bill by which power is sought to take land in Scotland or 
houses of Iceland, compulsorily or by agreement, clauses—which are fully set 
the work- forth ill standing order No. 184—are Iro bc^ inserted (1) providing 
(ScoUand^ that tho promoters, in exercising such power, shall not purchase or 
j"' acquire in any local area any house or houses, occupied wholly or 

8' 0 181 partially, by thirty or more persons (as tenants or lodgers) belonging 
to the working class, until they have obtained the approval of the 
“ central authority ” ^ to a scheme for providing sufficient accom¬ 
modation for the persons to be displaced, and have given security 
for carrying out the scheme ; (2) imposing adequate penalties on t,he 
promoters in case of their contravention of these provisions ; (8) pro¬ 
viding for tho payment of the expenses incurred by “ the central . 
authority ; ” and (4) conferring powers on the authority and on tho 
promoters for carrying out the scheme. 

Acuoiu- In the case of every bill authorizing the construction of works 
te wk” outside the county of London or any municipal borough - if tho 
men on committee are of opinion, in view of the number of workmen' to be 

works. ^ 1 ‘i L* 1 * n 1 

S 0 184 a simultaneously employed and the nature and situatioiA or the works, 
that such an inquiry is desirable, they are to inquire into the question 
of the sufficiency of the accommodation tnd service available or 
proposed by the promoters to be provided under the bill for the 
proper housing and sanitary requirements of persons employed in 
constructing the works authorized and for the treatment oh cases of 
sickness, infectious disease or accident, and if they think that further 
accommodation or service for those purposes ought to be provided, 
they are to insert in the bill such clauses as in their opinion are 
necessary to secure the provision of satisfactory accommodation or 
service for those purposes. 

1 This expression is fully defined in by instruction to a bill as if it were a 

standing order No. 38. bill authorizing the construction of works, 

2 This standing order has been applied 107 C. J. 40. 
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The committee on m I urnpike-r»ad bill relating to Ireland ^are to 
hrsert a clause providing for the qualification of commissioners. 

In the case of a bill for impounding or abstracting the whole or 
any part of, the water of miy river or stream, the committee are to 
inquire into the expediency of providing that the water to be supplied 
in compensation should be given in a continuous How throughout 
the twenty-four hours of the day, and to report accordingly. 

In every bill for making gasworks or sewage-works, or works for 
the manufacture gr conversion of the residual products of gas or 
sewage, or for making, altering, or enlarging any sewage farm, 
cemetery, burial-ground, crematorium, destructor, hospital for 
infectious diseases, or electric generating station, there is to be a 
clause defining the lands in or upon which the same are to be made 
or constructed. 


Tui’iipike 
roads (Iro- 
iaud). 

S. 0. 18(>. 

Compon- 

sation 

water. 

S, 0. 185. 


Limits of 

burial- 

ground, 

gasworks, 

&c., to bo 

defined. 

0. 187. 


And by stgmding order No. 157a— Oeuera- 

ling 

lu the Ccise of any bill relating to the generation of electricity for supply to sfaLuns. 
persoris or bodies other than the promoters, the bill shall not be reported by the 157a. 
committee until a report from the board of trade and His Majesty’s ofliee of 
works on the powers sought has been laid befoio the committee; and the 
committee shall report specially to the house in what manner the recommenda¬ 
tions or observations in the report oi the board of trade and His Majesty’s office 
of works, and also in what manner the clauses of the bill relating to the powers 
sought, have been dealt with by the committee. ^ 


In every bill in which an existing gas or water company is autho¬ 
rized to raise additional capital, provision is to be made for the offer 
of sucji capital by auction or tender, ^ unless the committee report 
that such provision ought not to be required, with their reasons ; ^ 
and it is comf)etent to^the committee so to regulate the price of 
gas, that anyceduction of the authorized standard price shall entitle 


^ Up to 1899 i)ractically all applica¬ 
tions for powers to supply electricity were 
made by means of provisional orders 
granted by the board of trade under the 
Electric Lighting Acts, 1882 and 1888 
{infra, p. 772). The increasing need for 
generating electricity for motive power 
and other purposes, and over large areas, 
however, led to a groat increase in the 
number of applications by means of 
private bfll instead of by the procedtfro 
under theses Acts. The provisions dealing 
with generating stations inserted in the 
standing orders in 1901 and 1903 were 
modified in 1907, 156 0. J. 413 ; 158 ib. 
369 ; 162 ib. 440. 


In gas companies’ bills, the “ model ” 
clause for raising additional capital in¬ 
cludes, under the nominal capital so 
created, “ any premium which may be 
obtained on tlie sale thereof.” 

® Bognor Water, 1891. Additional 
capital raised by delxmtures or debenture 
stock 4s not usually considered to come 
under this standing ?5rder; but an ex¬ 
ception in this respect has been made. In 
tho South Metropolitan Gas Bill, 1901, 
and tho Bromley Gas Bill, 1902, the 
company were autliorized, with the con¬ 
sent of the board of trade, to offer capital 
to consumers and employes at five per 
cent, below market value. 


Bills re¬ 
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S. 0. 188. 
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the coinpany to make a proportionate increase of dividend, and that 
any increase above the standard price shall involve a proportionate 
decrease of dividend.^ 

In the case of bills authorizing a locdl authority in England or 
Wales to borrow money for any mattel: within the jurisdiction of 
the board of trade or local government board, estimates of'the pro¬ 
posed application of the money are (except so far as the borrowing 
power is to be exercised subject to the sanction of the board) to be 
recited in the bill, and to be proved before tho committee, while 
copies of the estimates of expenditure and statements required to 
be deposited under standing order No. B6a are also to be laid before 
the committee. 

Whenever application is made by an urban district council, or 
town or other commissioners in Ireland, for new powers, the pro¬ 
moters are required to obtain a certificate, under the seal of the 
local government board of Ireland, stating whether such application 
is made with the sanction and approval of the board, and this 
certificate is to be reported upon by the committee. 

In any bill promoted by, or conferring powers on, a local authority, 
or public body having powers of local government or rating, the 
period which the committee may sanction for the repayment of any 
loan is expressly limited by standing order No. 178a to* a term not^ 
exceeding sixty years; ^ in considering any provisions in the bill 
as to borrowing powers and powers relating to police, sanitary and 
local government matters, the committee must have regard to the 
provisions as to such powers in existing general Acts; and they 


^ This provision is rendered partially 
inoperative in cases where a “neutral 
zone ” is adopted, e.g. Crystal Palace 
District Gas Act, 1893, s. 17, and Preston 
Gas Act, 1894, s. 47 ; and cf. Michael and 
Will, Law relating to Gas and Water (6th 
t^d.), p. cvii. By the first-named Act the 
Oystal Palace District Gas Company 
were also authorized to convert their 
existing capital by doubling its nominal 
amount and halving the rate of interest. 
Similar conversions of their stock by sta¬ 
tutory gas companies wore authorized in 
the Rydo Gas Act, 1904, and other cases. 

^ A period excee^ling sixty years 
having been sanctioned in 1887, by the 
committee on the Sheffield Corporation 
M^ater Bill, for the redemption of certain 
annuities, and in 1889, by the committee 


on the BViry Corporation Bill, for a 
similar redemption and for the repayment 
of a loan?' exception was subsequently 
taken in both cases in the house. In the 
former cast;, the house; resolved that the 
committee’s action was contrary to stand¬ 
ing order 173a, but, in the special circum¬ 
stances of the case, jiermitted the bill to 
proceed, Suppl. to Votes, 1887, p. 1601, 
142 C. J. 404, 318 H. D. 3 s. 300. On the 
Bury Corporation Bill a similar exception 
on the same grounds was taken in the 
house, and, on division, a similar decision 
was come to, Suppl. to Votes; 1880, p. 
3071, 144 C. J. 410. 41.6, 339 H. D. 3 s. 
879, and cf. Suppl. to Votes, 1884-^5, p. 
1049. Cf. also the similar proceedings 
on the Derwent Valley Water Board Bill, 
156 0. J. 158, 93 Pari Deb. 4 s. 672-580. 
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must report specially upon these •and other points specified jn the 
standing order. 

As already mentioned (see p. 666) a select committee is aimually 
appointed by the house for the consideration of all those bills, whether 
opposed or unopposed, in which a local authority seeks for “ powers 
relating to police, sanitary, or other local government regulations 
in conflict with, deviation from, or excess of, the provisions of the 
general law.” i *The order of reference to this committee has varied 
in form in different sessions. Under its terms as passed in 1909, and 
subsequehtly,2 the number of the committee may not exceed fifteen 
members, who are nominated by the committee of selection, four 
being the quorum. Should the committee be of opinion that it is 
not necessary or advisable for them to deal with any clauses (other 
than those containing police, sanitary, or other local government 
regulations) in auy bill referred to them, they may inform the com¬ 
mittee of selection, who must then refer the bill to another committet^ 
in respect of those portions of it with which the Local Legislation 
committee do not deal.^ If any loan is authorized under those 
portions, however, the^ Local Legislation committee determine the 
mode of its repayment, and it is they who finally report the whole 
bill to the house, stating in their report what parts have been con¬ 
sidered by each committee.^ The Local Legislation committee are 
also empowered, if they think fit, to sit as two committees, between 


^ Ill 1893 the Stalybridge and Lukin- 
field Sewerage Bill, although it contained 
no “ police or sanitary ” clauses, was 
added (by the committee of selection) to 
the bills referred, ulider»the ct'der of the 
house, to the pdlioe and sanitary com¬ 
mittee, it being thought desiralfte that the 
bill should lie considered by this com¬ 
mittee in conjunction with one of the bills 
already before them, Private Business, 
1893, p. 373. The same course was 
followed in the case of the Trafford Park 
Bill, Private Business, 1904, p. 749, and 
in the case of the Liverpool Corporation 
(Streets and Buildings) Bill, pursuant 
an instruction of the liouse, 103 G. J. 78. 

- 104 C. iT. 43. Standing order No. 
J73a, just mentioned, and standing orfter 
No. 150, mentioned on p. 700, are speci¬ 
fically made applicable to all bills referred 
to the committee ; and power is given to 
the committee to send for persons, papers 
and records. 


3 In session 1914, the committee of 
selection were instructed, if the local 
legislation committee reported to them 
that a private bill and certain parts of 
two other private bills dealing with the 
same subject should be referred to another 
committee, to refer the bill and the parts 
of the other bills to a select committee to 
bo nominated by the Committee of 
Selection, 169 C. J. 80. 97.101. 

* In 1904 the Selby Urban District 
Council Bill was thus dealt with. Part III. 
of the bill being referred by the committee 
of selection to the committee on Group 
H. of private bills^ Private Business 
(1904), pp. 131. 424. 453; Suppl. to 
Votes (1904), p. 1785 ; and 159 C. J. 254. 
And cf. Rhondda Urban District Council, 
Bolton Corporation, and Rathmines, &c., 
Improvement Bills, 1905, Private Busi¬ 
ness (1905), pp. 170. 175 ; Suppl. to Votes 
(1905), pp. 483. 623. 083; and 100 0. J. 
183. 201. 217 ; &c. 


Com¬ 
mittee on 
bills oou- 
taining 
PoUce, 
Sanitary, 
and Local 
Govern¬ 
ment pro 
visions. 



714 


PRIVATE BILLS IN COMMONS. 


General 
proceed¬ 
ings of 
commit¬ 
tees on 
opposed 
bills. 


Commit¬ 
tee-room : 
when open 
n and when 
cleared. 


Parties 
appear 
before tho 
com¬ 
mittee. 


Appear¬ 
ances 
upon peti¬ 
tions 
against 
bill. 


c 




which ,they may apportion tho biUs referred to them, each of these 
sections having the same poAvers and quorum as the undivided 
committee. 1 Since 1910 standing order 124 has been extended to 
the committee, with the result that the 6hairman of the committee 
or of each section votes on any question before it like other members, 
and in the case of an equality of voices has also a second or casting 
vote as in ordinary private bill committees (see p. 701 ).2 

Having adverted to the various matters which are required by the 
standing orders to be reported upon by comniittee^,^ or to be proved 
before them, and tho peculiar provisions required to be inserted in 
particular bills, the general proceedings of committees upon opposed 
private bills may be briefly explained. These are partly regulated 
by the usage of Parliament, partly by standing orders, and partly 
by statute. 

When counsel are addressing the committee, or wldle Avitnesses 
are under examination, the committee-room is an open court: but 
when tho committee are about to deliberate, all the counsel, agents, 
witnesses, and sti*angers are ordered to withdraw, and the committee 
sit with closed doors. When they have decided any question, the 
doors are again opened, and the chairman acquaints the parties with 
the determination of the committee, if it concerns them. 

The first proceeding of a committee on an opposed bill, when duly 
constituted, is to call in all the parties. The counsel in support of 
the bill appear before the committee. The petitions against the bill 
in which the petitioners pray to bo heard, are read by tho committee 
clerk ; and upon each petition with which the parties intend t*o pro¬ 
ceed an appearance is entered, and the counsel or agents appear in 
support of the petition.^ If no parties, counset, or agents appear 
Avlien a petition is read, the opposition on the part of the petitioners 
is held to be abandoned. 

If parties have neglected to enter their appearance at the proper 
time, they will not be entitled to be heard.® In some special cases. 


1 169 C. J. 48 ; 160 ib. 42 ; &c. And 
cf. report from the police and salutary 
committee, Pari. Pap. (H. 0.), sess. 1904, 
No. 314. 

2 166 C. 4. 39. 

^ As to committees on Estate and 
Divorce bills see standing order 188 a- 
192, and infra, Chapter XXX. 

* Until cases of locm standi were 
heard by the court of referees (see p. 673), 


it was also usual at this time to intimate 
that objections would bo raised to the 
hearing of petitioners. 

® See sujyra, p. 629 (paragraph 8) and 
p. *v) 98 ; Suppl. to Votes, 1849, pp. 204. 
288; and ib. 1863, p. 829. Minutes 
of Committees on opposed bills, 1867, vol. 
ii. p. 793 ; Minutes of Group 2, 1860 ; 
Minutes of Committee on Pontypool Gas 
and Water Bill, 1890, &c. 




I’ROOEEDINCJS OR COMMITTEES. 715 

• 

however, indulgence has been graiited to thern.^ Iia one case, the 
agent who had deposited a petition stated that there was no appear¬ 
ance upon it: but another agent immediately entered an appearance ; 
and as it was shown that he had regularly obtained the appearance 
paper from the Private Bill Office, on the production of a letter from 
the secrdiary^ to the company, written by order of the board of 
directors, stating that they desired to change their agent, and autho¬ 
rizing him to prosecute their petition, the committee allowed th(^ 
petitioners to be heard.- An appearance paper has been allowed to 
be amended, where it stated that a petition praying to bo hea-rd 
against the preamble related to clauses only.*^ 

\^diere petitions complain of matters arising during the sitting of Upon 
the committee, or of amendments priDposed to be made in the bill, 
appearances are allowed to bo entered, as the occasion arises.^ mattera 

Difficulties^ have sometimes arisen, when counsQl have not been comnu^” 
retained, or are absent, in regard to the right of solicitors to be 
heard as agents for the parties, unless they have been entered as ^ 

agents for the bill or petition (see p. 627). In 1844 a solicitor was 
refused a hearing as an agent before one of the sub-committees on 
petitions for private bills (the predecessors of the Examiners), and 
it was ruled that such refusal was justified by practice, and by the 
construction of the standing order; ^ and this rule has since been 
followed by the Examiners. Before committees on private bills, 
however, solicitors have often been heard without objection/^ where 
it has been for the convenience of the parties : but in the Mersi^y 
UonseiVancy and Docks Bills, 1857, a solicitor, whose name was 
specified in th^ appearance as solicitor for a petition, on claiming to 
• • 


^ Minutes of Committee on* Group 3 
(15th May), 1860; on Group 8 (13tli 
March), 1860 ; on Group 3 (4th March), 
1862 ; on Group 1 (7tli July), 1864, &c. 

2 Minutes of Committee, Group 9, 
1863. Where two out of three petitioners 
had withdrawn their opposition to a bill, 
and the agent for the petition did not 
appear, but the remaining petitioner ap¬ 
peared before the committee by another 
agent, whom ho had appointed, it was 
held that ho was entitled to appear 
(Minutes of Committees on opposed bills, 
1858, vol. i. 130). 

• Minutes of Committee, Group 3, 
1869. 

^ Cf. standing orders 89 and 128, 


mjira, pp. 674 and 672, note 3. In 1879 
a,petition having been deposited com¬ 
plaining of matters which had aristm 
during the sitting of the committee on an 
unopposed bill, the Chairman of Ways 
and Means presented a report from the 
committee of this circumstance, and the 
bill was considered, as an opposed bill, by 
the committee on Group 11, Glasgow 
Corporation Tramways Bill, 1879; 134 
C. J. 229 ; and Minutes of Group 11, 13th 
and 23rd May, 1879. And cf. Minutes 
of Committee, Group 4, 1859 ; Group C, 
1881 ; &c. 

® 73 H. 1). 3 s. 583. 

® Minutes of Committees on opposed 
Bills, 1857, vol. ii. pp. 645, &c. 
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be lie{j»rd, received an intimation irom the committee that he wouli 
not be entitled to address the committee until he had entered himself 
as a parliamentary agent.^ The Speaker, therefore, authorized the 
clerks in the Private Bill Office to enter* his name as agent for the 
petition, in addition to that of the age&it who had originally taken 
out the appearance ; the latter being still responsible fo^j;; thef payment 
of the fees, and for the observance of the rules and orders of the 
house. And before the referees a solicitor who does not appear 
upon his own petition cannot be heard, unless he^has signed the roll 
of parliamentary agents; 2 nor can a petitioner be heard otherwise 
than by himself, his counsel or parliamentary agent.^ 

In the case of a committee on a group of bills, as already stated, 
the committee take the bill or bills first into consideration, which 
have been named by the committee of selection or the general 
committee ; and unless a bill comprised in the group,be set down 
for the first day, the promoters and opponents are not to enter their 
appearance on that day in respect of such bill. 

When the parties are before the committee, the senior counsel for 
the bill opens the case for the promoters. A preliminary objecj;ion 
is sometimes raised by petitioners to proceeding further with the 
bill.^ These objections, however, have not usually been sustained. 
They ordinarily have referred to questions inherent to the principle 
and inception of the bill, and as such might have been raised on its 
second reading. As the bill has been referred by an order of the 
house to a committee for consideration, the strong presumption is 
that the duty of the committee is to deal with the bill on its 'merits, 
the more so since the argument used in support of a preliminary 
objection would generally be of equal avail*at that ^tage of the pro¬ 
ceedings. Preliminary objections have s^<metimes been sustained 
when they have arisen on matters which have occurred after the 
second reading of a bill. 


^ Minutes of Committees on opposed 
Bills, 1857, vol. ii. pp. 043. 646. 647. 

a Birkenliead, Chester, &c.. Bailway 
Bill, 1873, 1 Clif. & Kick. 3; Combe 
Hill Navigation Bill, 1876, ib. 216. 

1 Clif. and Rick. 8. 

* London and North Western Rail¬ 
way Bill, 1873 ; Birmingham Corporation 
Water Bill, 1876 ; Stockton and Middles¬ 
brough Corporation Water Bill, 1876; 
Brighton and Hove Gas Bill, 1881; 


Tramways Provisional Order (Birming¬ 
ham) Bill, 1881 ; Birkenhead Corpora¬ 
tion Improvement Bill, 1867 (sustained, 
excessive alterations in a filled-up bill); 
Hammersmith and Fulham Recreation 
Ground Bill, 1884 (sustained); Great 
Forest of Brecknock Bill, 1893; Local 
Government Provision Orders (No. 16) 
Bill, 1903 ; Sale of Bread (London) Bill, 
1905, &c. 
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Unlike the practice in regard to public bills (see pp. .368. 876 and Proc^- 
355, n.), the preamble of a private bill is first considered; i and if ^p^tof 
the preamble be opposed, the counsel addresses the committee more thopre- 
particularly upon the genetal expediency of the bill, and then calls an op-'’^ 
witnesses to prove every maT;ter which will establish the truth of the 
allegations contained in the preamble. In a railway bill, this is the 
proper occasion for producing evidence to satisfy the committee 
upon the most material of the points which, by the standing orders, 
they are obliged to.report to the house. The witnesses may be cross- 
examined by the counsel who appear in support of the several 
petitions against the preamble, but not, as to the general case, by 


the counsel of parties who object only to certain provisions in the 
bill. Cross-examination is confmed-^to matters comprised in the 
petitions, except when it is sought to discredit a witness. After the 
cross-examination, each witness may be re-examined by the counsel 
in support of the bill. 

As already stated (see p. 671), all petitions against a private bill. Rules a« 
which have been deposited in accordance with the standing orders, 
and in which the petitioners pray to be heard by themselves, their peti- 
counsel, or agents, stand referred to the committee; and such against 
petitioners, subject to the rules and orders of the house, shall be 
heard upon their petition, if they think fit, and counsel heard, in 
favour of the bill, against the petition. And the rules and usage 
of Parliament under which petitioners, before being heard before 
the committee, are required to have established their locus standi 
(pp. ^3-695), and to have entered an appearance upon their petition 
(pp. 629, 698f 714), have also been already described. Unless peti¬ 
tioners pray j^o’be Bear^ against the preamble, however, they are not 
entitled to be heard, or«to cross-examine any of the witnesses of the 
promoters upon the general case, ‘or otherwise to appear in the 
proceedings of the committee, until the preamble has been disposed 
- of. Nor will a general prayer against the preamble entitle a petitioner 
to be heard against it, if his interest be merely affected by certain 
clauses of the bill. 2 Petitioners, however, have been heard against 
the preamble of a bill, although the word “ proanible ” was not in 
the prayer of their petition, when their intention was clearly shown 


^ It is the usage of the local legisla* 
tion committee to postpone the preamble 
until after the cgnsideration of the clauses 
of the bill. 

* Suppl. to Votes, 1843, p. 131; ib. 


1850, pp. 46. 199^ &c. Petitioners, how¬ 
ever, who pray to be heard against certain 
clauses and so much of the preamble as 
relates thereto, have frequently l>een 
heard on the preamble. 
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by tho context.i The proper tithe for urging objections to parties 
being heard against tho preamble is when their counsel or agent first 
rises to put a question to a witness, or to address any observations 
to the committee. The counsel for the bill having been heard, and 
all tho witnesses in support of the preamble having been examined, 
tho case for the promoters is closed. 

When petitioners appear against the preamble, their counsel 
either opens their case or reserves his speech until after the evidence. 
Witnesses may bo called and examined in support of the petitions, 
cross-examined by the counsel for the bill, and re-examined by the 
counsel for the petitioners : but counsel can only be heard, and 
witnesses examined, on belialf of petitioners, in relation to matters 
} eferred to in their petitions.^ *■ It has been ruled that where a peti¬ 
tioner against a railway bill is admitted to he heard on a petition 
alleging a, preferable line, described particularly in his'petition, the 
engineer to be called in support of such line is entitled to produce, 
prove, and refer to plans and sections of the suggested line, as made 
by himself.3 But, of late years, it has not been usual, except in 
special circumstances, or as arguments against the proposals of the 
bill, to admit evidence of alternative schemes, which have not been 
submitted to Parliament as substantive schemes and have not been 
subject to the usual notices.^ 

As a general rule, each witness is to be examined, or cross-examined, 
throughout, by the same counsel. In the Shrewsbury and Birming¬ 
ham Eailway Bill, 1851, the committee resolved that “ they must 
adhere to the rule that the same counsel should go through with the 
examination of each witness, unless by agreement between the 
parties, to he approved by the committee, it should be arranged 


^ Minutes of Committees on opposed 
bills, 1856, vol. i. p. 65. 

® Glasgow and South Western Rail¬ 
way Bill, and South Wales Railway Bill, 
1853, Suppl. to Votes, 1853, pp. 720. 
1339 ; Minutes of Committt'es on opposed 
bills, 1856, vol. i. p. 56, &c. 

8 Midland Rail|^ay (Extensicfn to 
Otley) Bill; Cork and Macroom, &c.. 
Bill, 1861 ; Resolutions of general com¬ 
mittee on railway and canal bills, 1861; 
117C. J. 267, &c. * 

* Harrow and Riokmansworth Rail¬ 
way Bill, 1874; West Kent Drainage 
Bill, 1875; Sutton Bridge Docks Bill, 
1875; Newport (Monmouthshire) Gas 


Bill, 1875; Provisional Order (Thirsk 
Water) Bill, 1879; Oldham Corporation 
Bill, 1886; Local Government Pro¬ 
visional Orders (No. 7) Bill, 1889; BiL 
ston Commissioners and Newark and 
Tient Water Bills, 1890; Paignton Gas 
Bill, 1894, &c. In the following cases 
the evidence was admitted: Lough¬ 
borough Local Board, and Leicester Cor¬ 
poration, Bills (competing), 1886; Air¬ 
drie, &c., Water Bill (special circum¬ 
stances), 1890 ; Local Government Pro¬ 
visional Orders Bills, No. 13, 1893, No. 5, 
1894, No. 16, 1896; Hartlepool Gas, See. 
Bill, 1898 ; Broadstairs Gas Bill, 1902. 
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otherwise, in order to meet the eonvenience of counsel.” i Com¬ 
mittees have also resolved that no counsel should be permitted to 
cross-examine witnesses, who had not been present during the 
examination-in-chief, or to* re-examine unless he had been ^jresent 
during the entire cross-examination ; 2 but in 1891, when (for the 
first tima sii^ce the years 1847 and 1861) it was sought to make 
the first part of this rule effective,^ and the chairman of a committee 
proposed to enforce it, the proposal was not adopted, nor did it meet 
with the concurrence of the chairmen of other committees; the latter- 
part of the rule, as to re-examination, has been more closely observed. 

When the speeches and evidence in support of petitions against Reply of 
the preamble are concluded, the counsel for the bill replies on the 
whole case.4 If the petitioners have-not called witnesses or put in 
evidence, the counsel for the bill has no right to a reply : bui. in 
some special cases, where new matters have been introduced by the 
opposing counsel (as, for example. Acts of Parliament, precedents, or 
documents not previously noticed •’5), a reply, strictly confined to 
such matters, has been permitted. Where there are numerous 
parties appearing on separate interests, the committee will make 
such arrangement s as tlfey think fit for hearing the different counsel.^ 

Any documents, or minutes of evidence on bills of a previous session, 
that may have been referred to the committee (see p. 701), may be 
commented upon by counsel, and considered by the committee. 

When the arguments and evidence upon the preamble have been Question 
heard, the room is cleared, and a question is put, “ That the preamble Ster**' 
has bebn proved,” which is resolved in the afiSrmative or negative, 
as the case mt|^ be.^ Where there are competing bills in the same 
group, the cases' are* heatd together, according to a long-established 
course of procedure, and»the decision of the committee is postponed 


^ {^uppl. to Votes, 1852, p. 287. 

® Suppl. to Votes,* 1847, vol. ii. pp. 
1457. 1477 ; Resolutions of general com¬ 
mittee on railway and canal bills, 1861. 

® City and South London Railway 
Bill, 1891, MS. Minutes of Evidence, 13th 
March, p. 7 ; Central London Railway 
Bill, 1891, ib. 4th March, p. 54. 

* In 1853, on the Edinburgh, Perth, 
and Dundee Railway Bill, the committee 
held that the counsel for the bill was not 
entitled to a general reply ; but that his 
reply must be confined to the case of the 
only petitioner who had adduced evidence, 
Suppl. to Votes, 1853, p. 720. 


® Great Western Railway, &o.. Bill, 
Suppl. to Votes, 1854, p. 495, &o. 

« Suppl. to Votes, 1852, p. 288. In 
1853, the committee on a group of 
(Severn Valley) railway bills decided to 
hear two counsel only on the whole case 
presented by several bills, Suppl. to 
Votes, 1853, p. 1031. * 

’ In the case of an omnibus bill, or 
Bill for the authorization of several sepa¬ 
rate undertakings, it is usual to prove the 
preamble in sections, a question that “ so 
much of the preamble as relates thereto ” 
being put and decided by the committee 
with regard to each section. 
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until after they have heard the evidence in support of all the bills ; i 
and occasionally, where the subject-matter of bills in the same group 


^ It may be convenient to state briefly 
the procedure followed in recent cases by 
committees who have had to consider two 
[or more] competing bills. 

(1) The counsel for the first bill,— 
“Bill No. 1 ”—opens his .case and calls 
his witnesses, who are subject to cross- 
(‘xamination by the counsel for the second 
[or the second and third] of the competing 

Bill No. 2 ” [and “ Bill No. 3 ”] 
and by the counsel for any other parties 
who appear as petitioners against Bill 
No. 1. 

(2) These petitioners against Bill No. 

J are then heard, their counsel making Vis 
speech, and calling the evidence offered in 
support of Iheir ease. 

(3) Counsel for Bill No. 2 next oi^ns 
his case in a statement explanatory of the 
|)urposes of his bill, and calls his witnessesl 
who can be cross-examined by the coiinse, 
for Bill No. 1 [and for Bill No. 3], and by 
the counsel for other parties appearing as 
]^K‘titioner8 against Bill No. 2 ; and 

(4) The case of these j)etitionera 
against Bill No. 2 is then heard. 

[Where there are more than two coyn- 
peting hills :— 

(4a) Counsel for Bill No. 3 here 
opens the case for his bill in a state¬ 
ment explanatory of its purpose, and 
calls his witnesses, who can be cross- 
examined by the counsel for Bills No. 

1 and 2, and by the counsel for other 
parties appearing as petitioners against 
Bill No. 3 ; and (46) the case of these 
petitioners against Bill No. 3 is then 
heard. (4c) Counsel for Bill No. 3 is 
then heard to sum up in support of his 
bill as against the other competing 
bills, and in reply to the evidence ad. 
duced in opposition to it.] 

(5) Counsed for Bill No. 2 is heard to 
sum up in support of his bill as against 
Bill No. 1 [and Bill No. 3], and in reply to 
the evidence adduced in opposition to Bill 

No. 2. " , t.. 

(6) Counsel for Bill No. 1 makes his 

general reply. 

(7) The committee give their decisions 
on the preambles of alfthe competing bills, 
and subsequently consider the clauses of 
the bill or bills of which the preamble is 
declared to be proved. 


Cf. Thames Steamboat Trust Bill and 
Thamai River Steamboat Service Bill 
(Groiy) D), 1903 ; Cork City Railways, 
&c., Bilhand Cork Link Railways Bill 
(Group 5), 1906 ; Kingseourt, &c., Rail- 
way Bill, Great Northern Railway 
(Ireland) Bill, and Newry, &c., Railway - 
Bill (Group 6), 1900 i Derby Corporation, 
Sheffield Corporation, and Leicester Cor¬ 
poration Water Bills, 1899 (Minutes 
of Proceedings, Group B, 24th April, 
9th May, 7th, 8th, and 9th June, 1899). 

In the last-named case, the committee, 
during their consideration of the tlireo 
bills, were empowered by an instruction 
of the house (passed on the motion of 
the chairman of the committee) to con¬ 
solidate the bills; and ae(;prdingly, having 
formally passed the preambles of the 
three bills, they struck out nil the clauses, 
and jiroceeded to consider a consolidated 
bill (against which the parties |x>titioning 
against all three bills were heard), and to 
report this consolidated bill (Den/ent 
Valley Water Bill) to the house, 154 C. J. 
229. 267. Prior to 1897 it was not the 
practice to permit the counsel for the 
second [or third] of two [or more] com¬ 
peting bills to make more than one 
speech. Cf. the Minutes of Evidence, 11th 
March, 1897, before the committee on 
the Highland Railway (Inverness, &c.), 
Invergarry, &c,. Railway, and North 
British, &c., Railway (three competing 
bills), Group 5, 1897 j and the Report 
of the Select Committee on Private 
Business, Pari. l!^ap. (H.,C.), sess. 1902,No. 
378, p. X. Where the same petition has 
been presented against all of the competing 
bills, committees, instead of hearing 
the petitioners against each of the bills 
at separate times, have heard them 
against all the bills after the counsel 
for the last of the competing bills had 
made his opening statement and called 
his evidence, but before he proceeded to 
sum up his case in reply; Thames River 
Steamboat Service Bill and Thames 
Steamboat Trust Bill (Minutes of Evi¬ 
dence, Group F, 20th April), 1904; 
Invergarry, &c.. Railway Bill and North 
British, &c., Railway Bill (Minutes of 
Proceeings, Group 6, March 11-22), 
1897 ; &c. 
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has been partly the same, committees have heard the cases sepa^-ately, 
but have deferred their decision till after the conclusion of the last 
cased In some cases, the committee have resolved that the clauses 
which the promoters had agreed with the opponents to insert in the 

bill, should be pi-oduced before they proceeded to decide on the 
preamble‘2 


The committee call in the parties and acquaint them with their Clauses 
decision regarding the preamble; and, if the preamble bo proved, 
they then go through the bill clause by clause. Where petitioners 
appear against a clause, or propose amendments, they are heard in 
support of their objections or amendments, as they arise; or opposed 
clauses may be postponed and considered at a later period in the 
proceedings, if the committee think-fit. In accordance with the 
rules of the house in committee in dealing with a pubhc bill, when 
all the ckuse^ of the bill have been disposed of, new clauses may be 
offered either by members of the committee or by the parties. 

An alternative clause prepared by petitioners is frequently pro- Altoma- 
duced and considered in connection with a clause which is formally , 
before the committee, and which may bo amended or negatived in ° "*"^*** 
consequence; but if the clause be negatived, the alternative clause 
skictly should only be added when all the remaining clauses of the 
bill have been di.sposed of. Counsel claim the right of reply when 
they have brought up a new clause : but a distinction should be ■ 
drawn m this respect between a purely alternative clause and a new 
clause; such an alternative clause is produced only in support of the 
argumeht against, and is virtually an amendment to, a clause already 
formally before Iho committee, and it should be treated as an amend- 
ment only, without any tight of reply; while comisel proposing a 
new and substantive clauae for the consideration of the committee, 
when no other clause was before it, would not be so hmited.» 

It is at this time also that officers of public departments sometimes Clauses 
Appear, to secure the insertion of clauses protective of the property 
or mterests of the Crown, or of navigations, and tidal lands, or 

ments. 


' It may be noted tiiat, in considering 
competing cases, some committees, instead 
of following the order of procedure indi- 
cate<J in p. 720, n. have consi(|ped* 
each bill separately, although deferring 
their decision on the preambles of each 
till until the case on the last bill had been 
concluded. Of. Proceedings of the Com¬ 
mittees, in the Lords, on the London 


Elec trie •Power Bills, 1905, and on the 
Penllwyn and other Welsh Railway Bills, 
1906. 

^ North Metropolitan Railway Bill, 
Suppl, to Votes, 186|, p. 451. 

* This rule as ,to the hearing of counsel 
on an alternative clause received the 
assent and approval of the late Mr. Pope, 
K,C,, and the late Mr, Pember, K.C. 
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othorwiBo concerning the public interests. But, except in cases in 
which the consent of the Crown may be withheld from a bill, govern- 
nu^nt departments are without any means of enforcing the adoption 
of their clauses, either by the parties oi the committee; and their 
relations to the committee and ParliiCment ,are often not a little 
anomalous. It lias, indeed, been held that public departments 
have no right to be heard, except upon petition,^ but m 1909 


^ Thus, in 1858, the Office of Workw 
and Public Buildings was lofuBcd a 
hearing against the Victoria Station and 
Pimlico Railway Bill, as the board had not 
dc]) 0 .siU‘d a petition against the bill, 
b>' wliich the promoters might have 
b(‘cu made ac(|uainted with the grousids 
of ojtposition (Minutes of Committees on 
0[)i)os<'d Bills, 1858, vol. i. 130). In 1872 
the M’n'asurv obtained the insertion of a 
clause in the International Communi¬ 
cation Bill ])roviding access to Crown 
l»r(.)perty; but on several government 
d('partmcnts applying by counsel to the 
(nmmittee fo be heard against the bill, 
the committee decided that it was 
contrary to th(? practic;e of the house to 
admit parties not appearing in the usual 
wav on petition (Minutes of Group 2. 
1872). In 1902 counsel informed tlu' 
committee on the Commercial Gas Bill 
that lie was instiaxcted to appear before 
them on behalf of the Board of Trade, 
and ojferod to call one of the Gas Referees 
ajipointed by that de])artment as a 
witness; but as there was no petition 
against the bill from the department or 
from the Gas Referees, nor any direction 
from the house with regard to calling 
them, th(‘ committee declined to hear 
them (Mitiules of Evidence, Group A, 
13th and 14th March, 11K)2). In 1871 
the .Office of Works appeared by coun 
sol on their petition as landowners 
against the Metropolitan Street Tramway 
(Westminster and Battersea Park Ex¬ 
tension) Bill, and the London Street 
'framways (Kensington, Westtninster, 
and City Lines)* Bill (Group 12). In 
1873, the Postmaster-General }X3titioned 
against the Midland Railway Bill, bvit 
the petition was afterwards withdrawn. 
In the same year * he also ixetitioned 
against the Bi'al, Waliner, and Adisham 
Railway Bill, the South Eastern Railway 
Bill, the North Metropolitan Tramways 


Bill, and the London and Aylesbury 
Railway Bill; and in the two first cases, 
appearances were entered. Cf. also the 
Clapham Junction and Paddington Rail¬ 
way Bill, 1893 (against wliich the (knn- 
missioners of Works ap^icared in the 
ordinary way on petition), &c. In some 
ca.ses leave lias been specially given by 
the house for departments (although 
they liad not presented a petition) to 
appear by counsel, &c., befori* tlu‘ 
eommitk'C on a privati? bill, cjj. to tlit5 
Admiralty (8outb Eastern Railway Bill 
(Group 17), 1865, 120 C. J. 303 ; Naval 
Works Provisional Order Bill (Group 0), 
1901, 156 ib. 234); to the Board of Trade 
(North British Railway d’ay Bridge Bill 
(Select Committee), 1880, 135 ib. 317); 
to the Commissioners of Public Works 
in Ireland (Canal Rates, &c.. Provisional 
Order No. 11 Bill (Joint Committee)^ 
1894, 149 ib. 301); to the War Office (Lee 
Conservancy Bill (Group B), 1900, 155 ib. 
106). In 1892 the committee on the Man¬ 
chester, Slicfficld, and Lincolusjiire Rail¬ 
way (Extension to London) Bill received 
a letter stating Ihc^t tlie Department 
of Wood§. and Forests was interested in 
respect of ocrlain (5^JDwn lands wliich 
would prejudicially affected by the 
bill. The committee, in answer, stated 
that it would be for the convemienoo 
of the committee* if a Report from the 
Department were laid before them, and 
that they would be prepared to afford 
the department an opportunity of sub¬ 
mitting its views ns suggested; and the 
surveyor to the commissioners accordingly 
attended for this purpose. And in many 
cases officers of public departments-^tho 
Boaijjcid of Trade, the Home Office, on the 
Loocil Government Board—^have attended 
the committee on a private bill for pur- 
])Osos of rofercmcc in connection with their, 
reports on the bill, and in such cases have 
not been subjected to cross-examination. 
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a ^ndatory instruction was given to a specially constituted, com¬ 
mittee on a railway bill to hear the Board of Trade and any other 
government department by counsel and witnesses. ^ 

It must bo borne in mind that the committee may not admit What 
clauses or amendments which arc not within the “ order of leave ” “If'*-®® 
(see p. 63», n.^); or which are not authorised by a previous compli- 
ance with the standing orders applicable to them, unless the parties 
have received permission from the house to introduce certain pro¬ 
visions, 111 compliance with petitions for additional provision. But if 
the committee are of opinion that such provisions should be inserted 
the further consideration of the bill can be postponed, in order to 
give the parties time to petition the house for additional provision 
see p. 642).^ A committee has refused to entertain a clause which 
the promoters of a bill had agreed upon with another company and 
proposed to insert in the bill, oven when it appeared that the petition 
of that company had been withdrawn, on condition of the intro¬ 
duction of that clause. In such cases, however, which are of rare 
occurrence, a committee has consented to the promoters calling 
witnpses ropresonting the company concerned,■* or has offered to 
obtam power from the house to hear the company, notwithstanding 
the withdrawal of their petition. * 

^ A committee has also inserted clauses compelling a railway Jiuloroe- 
company, under penalty of a suspension of its dividends, to apply 
to Parhamont ill the next session, for a bill to authoriuo the 
construction of a line of railway which the company had pledged 
itself to* malve.5 And the preamble of a bill has been negatived. 


ill 1W(), liuwcv(‘i', ro]jrese^taii(!Hi.y wore 
inado to Mr. 8iH»ikcr, on behalf of 
the parliamcntaiy bar, as to a flowing 
tendency on the jiart of private bill 
committees to lu?ar statements or evi¬ 
dence, tendered by officers from govern¬ 
ment departments, without permitting 
these officers to be cross-examined in the 
same manner as the witnesses called before 
the Committee in the ordinary way 
(see infra, p. 730) by the parties promoting 
>nd opposing the bill. Mr. Speaker 
has laid it down that all official witnesses 
ought to be subject to cross-examination^ 
except when they are called by the 
committee to S|)t‘ak as to the practice 
and policy and parliamentary precedent 
of theii- department; (Mr. Sjicaker’s 
Memorandum to the principal Clerk of 


Committees). 

^ * Gi-eat Northern, Croat Central and 
Great Eastern Railways Bill, 1(54 C. J. 104. 

London and North Western (Noith- 
ampton Branch) BiU, 8upx>l. to Votes, 
1853, p. 904 ; and ib. p. 1255 ; and Brad¬ 
ford Tramways, &c., BiU, 1899, Suppl. 
to Votes, 1 ). 1341. 

» Colne Cori)oration Bill, 1905 (Minutes 
of Evidence, Police and Sanitary Com¬ 
mittee, STd April). ^ 

* Thames Tunnel Railway Bill, 
Minutes of Group 2, 1800. 

- South Western Railway (Capital 
and Works) Act, 185^; Supxjl. to Votes, 
1853, p. 945; jind ib. 1855, p. 251. 
Cf., in this coimcctiun, Report of Select 
Committee on Railways (Ireland) Amal¬ 
gamation Bills, 1899, 154 C. J. 373-4. 
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Rroambl© 
of bill not 
proved. 


on prpof that it -svas a violation *of a pledge previously given by a 
company.! 

If the proof of the preamble be negatived, the committee report 
to the house that the preamble has not been proved. 

In 1836 the committee on the Durham (South West) Eailway 
Bill were ordered to reassemble, “for the purpose, of‘reporting 
specially the preamble, and the evidence and reasons, in detail, on 
which they came to the resolution that the preamble had not been 

proved.” ^ t 

It has been ruled that when a committee have resolved that the 
preamI)lo of a private bill has not been proved, and ordered the 
chairman to report, it is not competent for them to reconsider and 
reverse their decision, but tlmt the bill should be recommitted for 
that purpose.'^ This course, however, of recommitting a bill of which 
the committee has reported the preamble “ not prove/i ” is unusual 
and requires a strong case to be made out for its adoption.^ In 
1854 the preambles of two out of three competing railway bills were 
declared not proved : but the successful bill, after it was reported, 
having been withdrawn, the two other bills were recommitted,, and 
the preamble of one of them was declared lo be proved.*^ In 1861, 
in the case of the Mold and Denbigh Junction Kailway Bill, the 
committee reported that the preamble had not been proved : but 
all opposition having been subsequently withdrawn, the bill was 
recommitted to the former committee, who reported the preamble 
jnoved, and the bill was passed.® In 1874, in the case of the Bolton- 
lo-Sands, Warton and Silverdale Keclaniation Bill, the cofaimitteo 
having reported that the preamble had not been proved, the bill 
was afterwards recommitted to the foriner • committee, with an 
instruction to the committee to strike ou^ of the bill all powers for 
the compulsory taking of lands, to which any opposition was offered.^ 
In 1902, in the case of an omnibus bill—the South Eastern and 
London, Chatham and Dover Railways Bill™-the promoters not 
having been able to accept the provisions suggested by the committee 


1 Mid-Sussox, &c., Railway Biil (droup 

3), 1860. * 

2 91 C. J. 396. 

» Group P, 1853, Suppl. to Vofti*s, 
p. 957 ; Shrewsbury and Welshpool Rail¬ 
way Bill, 1858. • 

* Of. the proceedings in the house 
oil the Piccadill 3 % City, and North 
East London Railway Bill, 1902, 113 


Pari. Bob. 4 s. 1154. 

^ Group 1, Suppl. to Votes, 1854, 
pp. 175. 415. . 

h 116 C. J. 285. The PeterbonDUgh 
Wate^r Bill, of 1875, was a similar case 
where the promoters’ claim to a recom¬ 
mittal was conceded, though it was norf) 
proceeded with. 

’ 129 C. J. 174. 217, &c. 
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in one opposed portion. Railway No. 1,” of tlio bill, the committee 
reported that the preamble of the whole bill, including other and 
unopposed portions, was not proved. The bill was thereupon recom¬ 
mitted with an instruction to the committee to reconsider their 
decision pon so much of the preamble as did not. relate to Railway 
No. 1 ; and‘the committee subsequently reported that they had 
done so and had found the preamble proved except in so far as it 
related to Railway No. l.i In several other cases, where com¬ 
promises have afterwards been effected, and the promoters have 
consented to make amendments, the bills have been recommitted 
for that purpose.2 In 1913 the Local Legislation committee decided 
that so much of the preamble of the East Ham Corporation Bill as 
related to Part IL which constituteef East Ham a county borough 
was not proved. The chairman in announcing the committee's 
decision stat.fAl tlial. they would welcome the reconsideration of their 
decision by i be House in view of the novelty and importance of tint 
questions raised. • 'I’he bill was recommitted to the same committee 
with a.n instruction to reinsert these provisions, if they thought fit, 
eillAr with or without yiodifications, and the committee reinserted 
the powers asked for.^ In the same year in the case of the 
Electric Lighting Provisional Orders (No. 6) Bill [Lords] the pro¬ 
moters decided owmg to the lateness of the session not to proceed 
with one of the orders contahied in the bill relating to Kingstown. 
The committee on the bill reported to this effect, and the house 
thereuyon referred the bill back to them for the purpose of rein¬ 
stating the Kingstown order, gave them power to divide the bill 
into two bills dfeaUng with the opposed and unopposed orders respec¬ 
tively, and ordered *that the bill for confirming the opposed order 
should stand referred to ftie committee of selection.^ 

Where it has appeared that the promoters of a bill were debarred 
by an agreement' from executing the works proposed by it, the 
committee decided that the bill could not be further proceeded with.® 
In the Kingstown Township Bill, 1873, while the case for the 
promoters was proceeding, it was ma;le known that the town 


M67 0. ,1. 300. 314. 330. 34.3, 110 
Pari. Deb. 4 s. 759. And of. the prg- 
oeeclings oft tho North Cornwall Railway 
Bill, 1894, 148 C. J. 103. 108. 121, and 
Dublin and Central Ireland Electric 
Power BiU, 1908, 163 ib. 132. 201. 212. 

2 129 C. J. 225; 132 ib. 177. 

» 168 C. J. 189. 283. 293, 55 H. C. 


Deb. 5 8. 2132, Pari. Pap. (H. C.) sess. 
1^13, No. 267, pp. hi. xxi. xxvi. 

* 168 C. J. 305. 337. 354, 56 H. 0. Deb. 
5 8. 1374. • 

® Devon Central Railways Bill, 1861 
(Group 3, Minutes, p. 90); North 
British Railway (General Powers) Bill, 
1881 (Group 12, Minutes, p. 2). 
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commissioners of Kingstown, by Vhom the bill was promoted, had 
been restrained by injunction from proceeding further with the bill, 
on the ground that they had failed to comply with the requirements 
of the Towns Improvement Act, 1847 (Ss. 132, 133, and 142), and 
were not therefore entitled to come to Parliament. The^ commis¬ 
sioners, however, had also signed the petition for the bill, as in¬ 
dividuals ; and claimed to proceed with the bill in that capacity : 
but the committee resolved, “ That the counsel for the promoters 
having stated that the commissioners had withdrawn from the pro¬ 
motion of the bill, the committee decided that they ought not to 
proceed further with the bill, and that they would report to the 
house that the preamble had not been proved.” This decision was 
founded, it is believed, upon tlft> determination of the committee not 
to favour any evasion of the Towns Improvement Act, and of the 
injunction founded upon it.^ Attempts were afterwards made, 
without success, to obtain a rehearing, but the committee adhered 
t,o their determination. 


Altera- Alterations may bo made in the preambhs subject, to the same 
prcw^mble. restriction as in the case of other aanendpients, that nothing bo 
introduced inconsistent with the “ order of leave,” or with tlio 


s. o. ] jo. standing orders of the house applicable to tlie bill. Such amendments, 
liowever, are to be specially reported. 

Costs In 1865 the important principle of restraining vexatious litigation 
hTcertaln awarding costs was first introduced. Under the Parliamentary 
circum- Costs Act, 1865, 28 & 29 Viet. c. 27, when a committee (h\ either 

peti- House of Parliament.) on a private bill shall decide t.hat the prearalde 

tg&inBiii proved, or shall insert any provision for the prbtection of any 

privatf^ petitioner, or for i.he protection of such petitioner strVo' out. oi‘ alter 
any provision of the bill, and furtlier unanimously 2 re])ort, with 
respect to any or all of the petitioners against i.he l)ill, that sucli 
petitioner or petitioners have been unreasonably or vexatiously 
subjected to expense in defending their rights, such petitioner or 
petitioners shall be entitled to recover costs from the promoters.^ 


^ Group K, 1875 (Minutos, 7th jVTay). 

2 It has been held that the Act has 
been duly complied with, if all tly? 
members of the committee present at 
the hearing of the Otasc’!, provided that 
ihey form a quorum, liavo unanimously 
reported in the manner prescribed for 
( Utitling ]»arties to rt'Cover costs. (Mi¬ 
nutes of the police and sanitary (M'unmittee 


(consisting of nine members, with a 
quorum of five), Lancaster Corj)oration 
Bill, 1888; &o.) 

^ Costs granted to ])etitionois :—Great 
Western Railway Bill, 1860 (121 C. J. 
828); Brecon, &c.. Railway Bill, 1807 
(122 ib, 109); Thames Embankment, 
&o.. Bill, 3808 (128 ih. 198); Stockton- 
on-Tees, &c.. Improvement Bill, 1809 
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On the other hand, when a committee unanimously report tl^at the Or to the 
promoters have been vexatiously subjected to expense by the opposi- of 
tion of petitioners, they shall be entitled to recover costs from those vate bill, 
opponents; i but it is provided that no landowner who bond fide, 
at his own sole risk and charge, opposes a bill which proposes to take 
any part of bis property, shall be liable to any costs in respect of his 
opposition. 

By section 2* of the Parliamentary Costs Act, 1871 (34 and 85 in case of 
Viet. c. 8), committees (in either house) upon bills for confirming visional 
provisional orders may award costs in like manner, and under the order bills, 
same conditions, as in the case of a private bill.^ In the case, 
however, of certain provisional orders, granted under the Allotments 
(Scotland) Act, 1892 (see p. 786), tlifO Public Health (Scotland) Act, 

1897 (see p. 782), and the Ancient Monuments Consolidation and 
Amendment .Act, 1918 (see p. 780) , and also in the case of a joint 
committee under the Private Taigislation Procedure (Scotland) Act, 

1899 (see p. 800),«a question of costs is decided by a majority of the 
committee io whom the confirming bill may bo refei’ied.'^ 


(121 ib. 150) ; Gix'at Easterji, &.c. (Mt'i- 
ropolitan Railways) Bill, 1870 (125 ib. 
Oil); Norlli Eask'rn Railway (Additional 
Powers) Bill, 1874 (120 ib. 120); Metro¬ 
politan Railway Bill, and North British 
Railway (Clenoral Powers) Bill, 1881 
(130 ib. 102. nil); Hull Extension, 
&c., Bill, 1882 (137 ib. 177); Clreat 
Eastern Railway (General lV>wc*r.s) Bill 
and Svrtndon, Marlborough and Andover 
Railway Bill, 1»83 (138 ib. 183. 198); 
Sunderland, &:c., •Water Bill, and Metro¬ 
politan Outer Gircle Railway*(Extension 
of Time) Bill, 1«91 (140 ib. 101, 390 ); 
Dublin Southern District ^Pramways 
Bill, 1893 (148 ib. 407); Manchester, 
Shetlield, and Lincolpshire Railway Bill, 
1896 (151 ib. 187); Ix'cds Corporation 
Water Bill, IfKH (150 ib. 323); Grtmt 
Northern Railway (No. 1) Bill, 1902 
(157 ib. 197), Oldham Corporation Bill, 
1909, 164 ib. 173; Newcastle-upon- 
Tyne Corporation Bill, 1911, 166 ib. 
307. And cf. Dublin Southern Tramways 
Bill, 1893 (148 ib. 467; and Minub^s of 
Evidencef Group 9, 27th July, 1893). * 

^ Costs granted to promoter :—> 
North British Railway (Coatbridge, &c.) 
Bill, 1866 (121 0. J. 327); Hull Docks 
Bill, 1867 (122 ib. 108); London, Black- 
wall, &c., Railway Bill, 1870 (125 ib. 94); 


Tivy Side Railway Bill, 1872 (127 ib. 212) ; 
Ely and Bury, &c.. Railway Bill, 1875 
(130 ib. 319); Skegness, &c., Tramways 
(Abandonment) Bill, 1886 (141 ib. 206); 
Eolkestone, Sandgate, A'c., dh’amways 
Bill, 1891, in whioli case th(‘ petitioners 
had been oll'ered a protective clause by 
the committee (146 ib. 139 ; and Minutes 
of Evidence, Group 2, 5th and 6th March, 
1891); Bank of Bolton Bill, 1895 (150 
(!. J. 231); Buxton Urban District 
Council Bill, 1902 (157 ib. 275). 

^ Costs granted to petitioners :—Loral 
Government Provisional Orders (Atherton, 
&c.) Bill, 1877, 132 C. J. 426 ; Tramways 
Orders Conhrmation (No. 2) Bill, 1878, 
133 ib. 258 ; to promoters :—Electric 
Lighting Provisional Orders (No. 3) Bill, 
1912, 167 ib. 279. 

® Costs granted to a i)etitionor:— 
Ancient Monuments Preservation Order 
Confirmation (No. 1) Bill, 1914, 146 L. J. 
208. ^Similar poweij weix) given to 
committees on bills to confirm provisional 
orders granted under the Allotments Act, 
T[887 (since repealed), and Parts I. and II. 
of the Housing o^ the Working Classes 
Act, 1890 (f^e p. 766, n. 5). Costs 
granted to promoters. Allotments Pro¬ 
visional Order Bill, 1891, 146 C. J. 368, 


f 
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The^costs awarded by a committee have to be taxed by the Taxing 

Officer of the house (see Chapter XXXIV.). 

Where But although, since 1865, such costs have been awarded in numerous 

tbns te they have more frequently been refused ; and in other cases, 

no^^bem ^ owing to the circumstances in which it lias been made, the applica- 

enter- tiou for costs has not been entertained by a committee.. In one case, 

com- ^ promoters having informed the committee on a bill, in the 

mitteoa Commons, that it was not their intention to proceed with it,i a 
m the . . Til . 

Commons, petitioner applied to the committee to report tljat, the promoters 
not having adduced evidence, the preamble was not proved, and to 
consider an application for costs. But the committee determined 
to report that the parties had stated that it was not their intention 
to proceed with the bill, and decided*that the question of costs could 
not consequently be entertained.^ 

In 1880, before the committee, in the (-oinrnons, upon the Pier 
and Harbour Provisional Orders Bill, no parties having appeared in 
support of the Weymouth Pier Order, certain petitioners applied 
f(»r cosis against the promoters; but the committee decided that, 
as tlie consideration of the scheme had not been entered upon, ♦the 
case did not come within the words of the Act as to the granting 
of costs.3 And in another case, the only petitioners against a bill 

^ (M. infra, p. 732. (Parties not the North Staffordshire Railway Bill, 
prooeccling with their bill.) 1879, the promoters, in the filled-np bill, 

^ Abbotsbury Railway Bill, 1873. had struck out certain provisions objected 
And cf. also Portsca Island Reclamation to by petitioners, who nevertheless applied 
Bill, 1871. In 1899, in the case of the for costs; but the committee/ whilst 
Jjondon and North Western Railway (New deciding that the alterations so made were 
Railways) Bill, the committee found that technically their own, refused the appli- 
the preamble, in so far as it related to cation (Mmutes^of Group 4, 14th May, 
certain railways, was proved, subject 1879). In 1883, the South Kensington 
to certain terms desired by petitioners; Market BiL was withdrawn in the house 
but the promoters, in preference to accept- on the first day appointed for its consider¬ 
ing the conditions imposed, withdrew ation by a committee, and parties who 
that portion of the bill, and the committee had petitioned against it applied for 
thereupon acceded to an application for costs; but the committee, not having 
costs made by the petitioners, 154 C. J. considered the bill, decided that* they 
209. And in the case of the Swindon, had no power to grant costs. A similarly 
Marlborough, <fec.. Railway Bill, 1883, unsuccessful application was made in 
the committee granted costs to petitioners, 1898 by petitioners against the Taff Vale 
although the portions of the bill to which Railway Bill, which was withdrawn by 
they objected had been withdrawn by the promoters after the appearances 
the promoters, 138 ib. 198. And cf.' hab been entered and parties* wore in 
the Local Government Provisional Orders attendance l)eforo the committee (Minutes 
• ^ (No, 15) Bill, 1895, where, on one of of Group 4, 15th June, 1898). 

the Orders being withdrawnTby the parties * 34 & 35 Viet. c. 3 ; and Minutes of 
promoting it, costs were granted to Group E, 24th June, 1880. 
fXJtitioiiers 150 ib. 330. In the case of 
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did not appear before the committee by whom it was considered in 
the Commons, and the promoters applied for costs against them ; but 
the committee decided that, as the bill had to be referred back as 
unopposed for consideratioli by the committee on unopposed bills, 
they were not in a position to hear evidence in proof of the preamble, 
nor, consequently, to entertain an application for costs. ^ 

Besides the matters, already referred to (see pp. 700-714), which 
are required by the standing orders of the House of Commons to be 
reported upon by* a committee, there are particular duties of the 
chairman and of the , committee on every private bill (whether 
opposed or unopposed) as to recording the proceedings of the com¬ 
mittee and reporting them to tlie house, which are also distinctly 
explained in the standing orders. Thus 

Every j)lan and book of reference thei’eto, which shall be produced in 
evidence before the committeo upon any private bill (whether the same shall 
have been previously lodged in the Private Bill Office or not), shall l)e signed 
by the, cliairman of ^inch committee, with his name at length; and he shall also 
mark with the initials of his name every alteration of such plan and book of 
reference which shall Ire agreed upon by the said committee; and every such 
plait and book of referenqe shall thereafter be deposited in the Private Bill 
Office.” 

The chairman of the committee shall sign, with his name at length, a printed 
copy of the bill (to be called the committee bill), on which the amendments are 
to be fairly written; and also sign, with the initials of his name, the several 
clauses added in the committee.” 

“ The chairman of the committee shall report to the house, that the allegations 
of the bill have been examined ; and whether the parties concerned have given 
their edment (where such consent is required by the standing orders) to the 
satisfaction of the committee.” 

“ The chairman of the co^imittee shall report the bill to the house, whether 
the committee s]^all or shall not have agreed to the preamble, or gone through 
the several clauses, or any oll^them ; or where the parties shall have acquainted 
the oommiti^ that it is not their intention to proceed with the bill; 2 and when 
any alteration shall hS'Ve been made in the preamble of the bill, such alteration, 
toother with the ground of making it, shall be specially stated in the report.” 

“ The minutes of the committee on every private bill shall be brought up and 
laid on the table of the house, with the report of the bill.” ® 

In some cases, the minutes of evidence taken before the com¬ 
mittee on a private bill have been ordered to be also*laid before the 


Duties of 
commit¬ 
tee when' 
reporting 
private 
bill in the 
Commons. 


Plans, 

&c., com¬ 
mittee 
bill, and 
clauses, to 
be signed 
by chair¬ 
man. 

/Sf. 0. U6. 
^S'. 0. 147. 


Commit¬ 
tee to re¬ 
port on 


tions of 
bill, &o. 

S. 0. 148. 

And to re¬ 
port bill in 
all oases. 

s. 0 . 449 . 


» North. Metropolitan Eleotrio Pow?r 
Supply Bill, 1905; Group L (Minutes 
of Evidence, 6th July). In the Lords— 
* by an express provision in the standing 
orders—the committee am not precluded 
from requiring proof of the preamble 


of a bill against which parties have not 
appeared, should ap application for costs 
be made (see standing order 102 of that 
house). 

2 Of. infra, p. 732. 

® Cf. p. 736, note 9. 


Minutes 
of com¬ 
mittee. 

S. 0. 162. 

Minutes of 
evidence. 


t 
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house ’r and, on being presented, have been printed at the expense 
of the house,1 or have been referred to the committee on other 
private bills of the same session .2 In certain cases the minutes of 
evidence on a private bill have been oi^lered to be printed at the 
expense of the parties, if they think On the 16th February, 
1864, the house resolved, “ That the minutes of evidenoe on opposed 
private bills be printed at the expense of the parties, whenever copies 
of the same shall be required.” ^ The promoters of an opposed 
private bill are now required to print the evidence and to supply a 
copy of the print to the Committee and Private Bill Office. 

The attendance of witnesses before select committees has already 
been noticed (see p. 522). The power given to those committees 
of sending for persons, papers, a.iid records, is not, however, entrusted 
slimraons. to committees on private bills.® The parties are generally able to 
secure the attendance of their own witnesses, without any summons 
or other process, and a large proportion of all the witnesses examined 
attend professionally. But when it becomes necessary to compel 
the attendance of an adverse or unwilling witness, or of any official 
])erson who would otherwise be unable to absent liimself from^his 
duties, application is made to the committe^^, wlio, wlien satisfied 


Witnesses 
before 
private 
bill com- 
initteos. 


1 Sonih London Docks T3ill, 1824, 79 
0. J. 445. 440, and infra, p, 732, n. 2. Jn 
this cas(! leave was <yiven to the com¬ 
mittee, on the motion of the chairman, 
t-o lay the minutes of evidence before the 
lionse. Of. also the Norwich, &c., Navi- 
i/ation Hill, 1820, 81 C. d. 343. 355; 
Clarence Kailway Bill, 1843, 98 ib. 203 ; 
Oxford, Worcester, &c.. Railway Bill, 
3845, 100 ib. 554. 500 ; Devon and Dorset 
Railway Bill, 1853, 108 ib. 037. 044; and 
110 ib. 0. For orders made for printing 
evidence in tlio case of ])rivate bills 
specially referred to select committees, 
see the Metropolis (Subways) Bills, 
1807,122 0. J. 409. 413 ; the Metropolitan 
Board of Works (Shoreditch, &c.) Bill, 
1871, 120 ib. 118. 120; the Lambeth 
and other Water eTransfer Bills,* 1895, 
150 ib. 325. 320; and United Methodist 
Church Bill, 1907, 102 ib. 250. 302. 

® Newcastle, &c.. Railway, and North¬ 
umberland Railway, Bills. 1845, 3(X) C, J. 
521. 535. 530; and see n/pm, p. 701, 
note 2. 

^ Al)erdeen Schools, &c., Bill, 1830, 
91 0. ,1. 338; Dean Forest Railway Bill, 


1843, 98 ib. 324; Britisb Electric 3’ele- 
graph ( V)inpany Bill, 1852, 107 ib. 357. 

* 119 C. J. 71. In the case of hybrid ” 
bills, to which this resolution does not 
extend, sjK^cial leave has to be ^iven 
for the parties ‘‘ to print, the teiinntes 
of evidence day by day, from the eom- 
mittee elerk’s copy, i^ th(\v think lit,” 
Metropolis*" Water* Bills, 1851, 1852, 

100 ih. 315, and 107 ibf'14J ; Metropolis 
Management and Building Acts Amend¬ 
ment Bill, 1878, 133 ib. 104 ; Post Office 
Sih‘s Bill, 1889, 1.44 ib. 423, &c. A 
similar order has also Sometimes been 
made in the case of opposed private bills 
referred to specially constituted com¬ 
mittees, Ijondon Streets and Buildings 
Bill, 1894, 149 C. J. 109; South Eastern 
and Jjondon, Chatham, and Dover Rail¬ 
way, &o., Bill, 1899, 154 ib. 143. 

^ Mr. Speaker’s order, 2nd April, 1912. 

In 1896 a motion to give ])rivate 
bill oommittee this power was made but 
was withdrawn, Ijondon County Council 
(Vauxhall Bridge Tramways) Bill, 151 
a .1. 08-9. 




REPORTS ON PRIVATE BILLS. 


731 


that due diligenco has been used * that tlie evidence of the "fitness 
is essential to the inquiry, and that his attendance cannot be secured 
without ^the intervention of the house, direct a report to that effect 
to be made to the house ; ^ upon which an order is made for the witness 
to attend and give evidence ,2 or to attend and produce particular 
documents ,2 ^before the committee. 

By the Parliamentary Witnesses Oaths Act, 1871, any committee Examina- 
of the House ol Commons is ompowerod to administer an oath to 
witnesses examined before it; ^ and witnesses before private bill 
committees are examined on oath. In one case the committee made 
a special report stating that, in their opinion, a witness had been 
guilty of perjury.5 

If matters should arise in the comiflittee, apart from the immediate Special 
consideration of the bill referred to l.hem,^ whicli they desire to report 
to tlie house* the chairman should move that leave bo given to the 
committcM^ “ to nniko a special repoi t.” ^ 'piie house may also mittees. 

’ 'I1u8 report, for (.he at,<,endanee d a truHi (Liverpool Dockw, Birkenhead, &c., 
wil.ueHs on an opponed bill m made by Docks Bill, 1855, and MerHey, &c.. Docks 
Iho^ Chairman of Ways and Means in Bill. 1857), 110 C. J. 298, and 112 ib. 267. 
cases where IIk* eommitte('#on the bill 269; concerning parliamentary deposits, 
lias not, yet iiK'.t, I5(i (I J. 78. 121. 128 ; 120 ib. 285. SOil; as to foiged signatures] 

&(3., or has adjourned 154 ib. 265 ; 155 134 ib. 176; recommending legislation 

ib. 290 ; 160 ib. 288 ; &e. or incpiiry upon particular qtieslions, 150 

126 C. J. 228 (for attendance of a ib. 110, and 159 ib. 268 ; as to electrical 
])T isoner) ; 127 ib. 99; 137 ib. 101 ; 156 traction (tramways) in London, 153 ib, 
il). 78; 155 ib. 290; 160 ib, 61. 292; 281; as to electrical undertakings and 

Board of 4Vad(’, 157 il>. 183, (fee. In th(‘ 

■* 129 V. ,1. 98; J-37 ib, 369. 374; case of the Devon and Dorset, Railway 
151 il»,*l49. 188; 153 ih. 145, I5{L; 154 Bill, 1853, the committee madt? a special 
ib. 97 ; 155 il). J95--t;; <fec. report, ex])laining t hat tliey iiad rejected 

* 31 & 35 Vief. c. 83 ; and see supra., that bill in e.\iX‘Ct,at,ion of a prebu’abh' 
p. 52t). (Vnnmittees (4 tin? House of line of railway being pro|)osed to Parlia- 
Commonsliadbefti previously empoweix'd, ment, in the next session, by another 
by s. 1 of the A(d 21 (fe. 22 Vi?t. c. 78, to enmpany, 108 0. J. 637. And for (‘X- 
administer an oath to witnr^ssi'H upon a a'mph's of other spf^cial reports from 
|)rivate l)ill, and, by, s. 3 of the A(;t 34 j)rivate bill commitl/(M\s, as to tlieir treat* 

<fe 35 Viet. c. 3, to witnesses upon a iiient of a bill, or as to special circum 

provisional order bill. Both of these stances, tfee., ae<^ 108 0.1.7(19; 126 ib 

sections were rendered unnecessary, and 199; 127 ib. 195; 133 ib. 238; 156 ib. 

were roix^aled, by the Parliamentary 307; 157 ib. 447; 358 ib. 178; 161 ib. 

Witnesses Oaths'Act, 1871. As to the 286; 106 ib. 74. 253, and supt'a^ p. 652 
power of committees in the Lords to (Manctiester, Sheffiehi &e., Railway Bill, 
administer oaths, see s. 2 of the Act 21 1891). 

&^22 Viet. 0 . 78, and infra, p. 749. ^ ^ Where a private bill has been referix'd 

^ 115 01. J. 230. to a select committf*e, who arc^ empowered ^ 

CL also supra, p. 439, as to special to send for person^, papers, and records, 
reports from sek*ct committees., the motion fot’ leave to make a special • 

. ’ Special reports from committees on report is not necessary. Nor has it been 
opposed private bills ;—Ooneerning the made, in rccent years, in the case of 
constitution of one public body as dock Sf^cial reports from the Committeenn 


732 


PRIVATE BILLS IN COMMONS. 


f 


Report 

th^t 

“ Parties 
do not 
proceed,” 
&o. 


instruct the committee on a f)rivate bill to make a special 
report.! 

If parties acquaint the committee that they do not desire to pro¬ 
ceed further with the bill,^ this fact is r§ported to the house; and 
an order is then made that the bill be withdrawn ^ or, merely, that 
the report do lie upon the table.^ In 1902 a committee having thus 
reported that the parties did not intend to proceed with their bill, 
notice was given of a motion to recommit the bill; but Mr. Speaker 
ruled that such a motion would be out of order, an the ground that 
a private bill was the property of the promoters and that the house 
could not compel them to proceed with it against their wish.^’ 

After the preamble of a bill has been proved, the promoters liavo 


Unoiiposed Bills : cf. Keble College Bill, cession, by the combination of ilirci^ out 
1888, 14:i (I J. 141 (in which case the of the four parties against each of the 
Chairman of Ways and Means held that lines in which the tbi’eo"wero not inte- 
his power, under standing order 83, to lested, and on which the committee would 
report special circumstances enabled him have to dcterraiij.e si'parately. This 
to present a special report from the Com- result was prevented by an instruction 
vuittoc without a motion for leave to do to the committee ‘‘ to make a sjiecial 
so); and Ahensur’s Naturalization Bill, report of the engineering partieularw of 
1896, 161 0. J. 383 ; and Guy’s Hospital each of the dines, to enable the house to 
Bill, 1898, 153 ib. 166. determine which to send hack for the 

In 1846, in the case of the Edinburgh purpose of having the landowners heard 
and lieith W^aterworks Bills, the com- and the clauses settled.” This special 
mittee reported, that in view of special report was made accordingly; but the 
circumstances which they submitted to house, being unable to decide upon the 
the house, the consideration of both hills merits of the competing lines, agreed to 
should ho suspended, in order to afford address the Crown to refer the several 
opportunity for the introduction of statements of engineering particulars to 
another bill; and they recommended, a military engineer. On the report of the 
“ That every facility, consistent with the engineer, appointed in answer to this 
forms of the house, should be given to address, the house instructed the corn- 
such a bill during the present session,^’ mittee to hear the case of the landowners 
101 0. J. 732. upon the line called thb Direct line, 92 

In 1899 a select committee on certain C. J. 356. 417. 619. 529. 

Irish Railway Amalgamation Bills made ^ In 1824 a report was made that from 
a special report recommending that, the protracted examination of witnesses, 
owing to the late period of the session, a the promoters of the South London Docks 
bill should be withdrawn although the Bill desired leave to withdraw their bill, 
promoters were ready to proceed with it, and that the committee had instructed 
] 54 C. J. 373-4. 377. diairman to move for leave (which 

1 The case of the London and Brighton was accordingly given) ib lay the minutes 
Railway Bills of 1%37 was of a ve^ un- of evidence l^fore the house, 79 0. J. 446. 
usual character, and deserves particular 449. 

notice. The bills for making distinoti ® 106C. J. 610 ; 1311b. 372. , 

lines of railway to Brighton had been * 129 C. J. 98; 149 ib. 184 V 167 ib. 
referred to the same committee, when an 443 ; 169 ib. 97. 123 ; &c. 

• unprecedented contest aroie among the ^ London United Electric Railway Bill, 

promoters of the rival lines, and at length 167 C. J. 443, and Mr. Speaker s private^ 
it was apprehended that the preamble of ruling 29th October, 1902. See also 160 
each bill would be negatived, in sue- Pari. Deb. 4 s. 329 ; and p. 608. 
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abandoned the bill rather than consent to the introduction of amend¬ 
ments insisted upon by the committee.^ * 

It is the duty of every committee to report to the house the bill All bilb 
that hag be.en committed t» them, and not by long adjournments to 
withhold from the house th# result of their proceedings ; and there- 149 . 
fore it has been prescribed by standing order that every committee And ad- 
on an opposed private bill shall report specially to the house the 
cause of any adj%)umment over any day on which the house shall sit.'-i mittees on 
If any attempt of this nature be made to defeat a bill, the house bUb^t^be 
will interfere to prevent it. Thus, in 1825, the committee on 
private bill having adjourned for a month, was “ ordered to meet 
to-morrow, and proceed on the bill; ” » and again, on the 23rd 
March, 1886) the house being infoyned that a committee had ad¬ 
journed till 16th May, ordered them “to meet to-morrow, and 
proceed on the bill.” ^ 

If a committee adjourn, without naming another day for resuming Oom- 
their sittings ; oy if, from the absence of a quorum, the committee 
be unable to proceed to business or to adjourn to a future day, they 
haye no power of reassembling without an order from the house, 
givmg the committee Itave to sit and proceed on a certain day.^ 

In the case of a private bill that has been referred, in departure Proceed- 
from the ordinary procedure, to a select committee nominated (like in the 
the committee on a “ hybrid ” bill) partly by the house and partly private 
by the committee of selection, or otherwise specially constituted (see foro^doct 
pp. 665-666), the proceedings are generally similar to those of ordinary 
prival-e bill committees.o But in such a committee, the chairman-— ‘ 
in accordance with a resolution of the house of 25th March, 1836, 


' Glasgow ^atorworks *Bill, 1848 
(Minutes, p. 97); Plymouth Corporation 
Bill, 1903 fin House of Lords), &c. And 
for a case where promoters of an 
omnibus bill decided not to proceed with 
ono portion of which the committee had 
found the preamble proved subject to 
conditions, see Ljjndon and Noi th Western 
&o. (New Railways) Bill, 1899, 154 C. J. 
209. 

® Cf. e.g. Reports of Adjournments, 
146 C. J. 371; 156 ib. 96; 157 ib.#83. 
198; igb ib. 81 ; &c. 

» 80 C. J. 474. 

* 91 C. J. 195. Cf. also the debate on 
tho instruction, directing the committee 
on the Manchester Ship Canal Bill to 


report the bill before a specified dav, 142 
U. J. 292, 316 H. D. 3 s. 24-34. 

^ 105 C. J. 201 (Minutes of Committee 
on Tyne Navigation, &c.. Bills, 18th 
March, 11th April, 1850); 106 ib. 280; 
157 ib. 400. 440 (Group 12, 31st July and 
20th October, 1902). As to leave given to 
committees to sit on a day on which tho 
housg is not sitting, see supra, “ Select 
Committees,” p. 43fi^; and 152 G. J. 337 
(leave given to committee on Group 9, 
• 1897, to sit on a Saturday), &c. 

® Such committees, in common with 
private bill oomifiittees, have tho power 
of examining witnesses on oath (supra, 
pp. 526. 731). 



Every 
|)riv{ito 
bill HH 
amended 
in coin- 
luittoG to 
bo printed 
and 

delivered. 

O. 211 . 


Billu with- 
drawn or 
I’oferred to 
examiner 
after re¬ 
port. 


734 fMvate bills in commons. 

« 

and with the established rules of .Paiiiameut regarding select com¬ 
mittees (see p. 433)—can only vote when there is an equality of 
voices,^ and its members do not sign the declaration required by 
standing order No. 117 (see p. 6G2), nor are they subject to the 
requirements of the standing orders as to attendance on private bill 
committees ^ (see p. 670). The practice of referring bills of 'a certain 
class, already mentioned, to committees so constituted, has of late 
years greatly increased. There are advantages attaching to such 
committees ; but, on the other hand, the judicial character of the 
tribunal is impaired by the absence of those regulations by which 
the continuity and impartiality of the tribunal are preserved.^ 

When the report has been made out and agreed to by the com¬ 
mittee, the committee clerk deliyers in to the Committee and Private 
Bill Office “ the committee bill,” being a printed copy of the bill 
with the written amendments made by the committee, and with 
(.vvory clause added by the committee regularly marked in those 
parts of the bill in which they are to be inserted^ In strict con¬ 
formity with this authenticated copy, the bill, as amended by the 
committee, is required by the standing orders to be printed at the 
expense of the parties. When printed, such V>ills must be delivered 
to the Vote Office, for the use of members, three clear days at least 
before the consideration of the bill, but not before the report of the 
bill has been made to the house ; and agents, when they give notice 
at the Committee and Private Bill Office, of the day for the con¬ 
sideration of the bill, must produce a certificatQ from llie Vote 
Office of the delivery of the amended printed bill on the proper Uay.^ 
in some cases, tlie alterations made by the committee have been 
so numerous and important, as almost to constitute the bill a different 


^ Tills does not apply to tlio local 
legislation conmiittec (see p. 714). 

- In 1900, when certain electric power 
bills were specially committed to a stdect 
committee of seven members, nominated 
by the committee of selection, an order 
was made by the house that the com¬ 
mittee should be subject to the stai\ding 
orders I’elative to tlioeprooeedings of com¬ 
mittees on opposed bills (excej)t that 
fixing the number of members), .155 C. J. 
101, 80 Pari. Deb. 4 s. 200. 900. 1053-59. 

" In the committee m Southampton 
Docks Bill, 1892, one meil^ber was a 
director of thi? dock company, and 
another held shares in the South Western 


Itailway Comj3any (the purchasing com¬ 
pany) : but it was decided by the authori¬ 
ties of the house that the constitution of 
the committee was perfectly regular. Di 
the case of the London County Council 
(General Powers) Bill, and London Im- 
Xiroveraents Bill, 1893, a,member of the 
London County Council was a member of 
the committee on both bills, see debate 
on the latter bill, 14 Pari. Deb. 4 s. 30. 

( 33-;^9, Cf. also the debate regarding the 
com mi ttee on Electric Power Bills, 1900, 
80 Pari. Deb. 4 s. 1053-59. 

^ Order of the Clerk of the House, 
30th March, 1844. 
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ineasare from that originally brought before the house. In such' , 
cases, the house has sometimes required the bill to be withdrawn, 
and another bill presented, which has been referred to the Examuiers. 

Thus, oir the 21st May, 1844), on the report of the Holme Eeservoirs 
Bill, notice being takep that«almost the whole of the bill as brought 
m had bt^en omitted, and a new set of clauses introduced, the bill 
was ordered to be withdrawn.i But, unless the case be one of great 
irregularity, the-later and better practice has been to refer the bill, 
as amended, to the Examiners, “ to inquire whether the amendments 
involve any infraction of the standing orders.” ^ If the Examiner 
reports that there is no infraction of the standing orders, the bill 
proceeds without further interruption : but if he reports that there 
has been such an infraction, his report, together with the bill, will 
bo referred to the standing orders committee who report whether 
the standing orders ought or ought not to be dispensed with.^ 
in some cases piivato bills, reported from a committee, have been Cases of 
recommitted; and, unless the house has otherwise directed, the 
rocomiuitted bill has stood referred, in the ordinary way, to IJie privato 

^ Kill 


^•J04C. J. 320. 382. 

* Aa to the case of a j»Tu\'ftioiial order 
bill referred cis amended to tho Examiners, 
SCO 15() C. J. 302. 307. 318 ; and infra, 
p. 789, n. 3. 

Ill» tho case of hybrid bills similar 
motions, to refer the bill as amended in 
committee to the Examiners, have been 
made. In tla; ease of the Smithfield 
.Marlvet^.Bi]J, loth duly, 1800, such a 
reference was refused, 115 C. J. 370. in 
the case of the Mt'trofolitan Cattle Marked 
Bill, 18(58, it was granted, 1;J3 ib. 223. 
In the case of jdie 'J’olf Bridges (River 
Thames) Bill, 187(5, the bill ^mderwent 
HO many important alterations in com- 
luitttH) as tef be substantially a new bill, 
and its opponents urged that it ought to. 
be withdrawn.* .But tho second ix?ading 
of tlie bill had been postponed, while a 
select committee was considering the 
whole subject-m^ter of the bill; and 
when that committee Jiad reported, the 
bill was it^ad a second time and com¬ 
mitted; and tho report of tho com¬ 
mittee (together with other reports up©n 
tile same* subject), was referred to tho 
committee on the bill. These procei'd- 
ings wei'e regarded by tho committee as 
in the nature of an instruction, and 
amendments had thorefoi'e been made, 


of a com})rchensive character, founded 
upon i>rcviouH inqumes and reconunenda- 
tions. Under those exceptional circum¬ 
stances, the Speaker suggested that the 
bouse would probably consider that the 
committee had not so far exceeded its 
powers as to requiix' the withdrawal of 
the bill. But as private rights and 
interests were concqrnod in tlie bill, and 
in the amendments made by the com¬ 
mittee, he recommended that it should 
be referred to tho Examiners. 'Phis 
was accordingly done ; and though it 
aiqa ared that in ies]>ect of some of the 
amendments tlie standing orders had not 
been complied witJi, the standing orders 
committee reported that they ought to 
be dispensed with; and tho bill was 
allowed to proceed through all its further 
stages, 131 C. J. 354, &o., 230 H. U. 3 s. 
1(579; M r. Speaker Brand’s Note - book ; 
and see supra, pp. 376. 439. 

® .I^iblin Central Tramways Bill, 1877, 
132 C. J. 366. 378. •399; and Milford 
Docks Bill, IS74:, 129 ib. 141. 142. 163 (in 
tvhieh case the bill was referred with an 
instruction to the Examiners to report 
whether a specific standing ordtu- had 
been comi)li(JU wdth, in reference to 
clauses inserted in committee). 
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committee of selection.^ Usually, however, when any private bill 
is recommitted, it is referred specifically “ to the former committee; ” ® 
and no member can then sit, unless he had been duly qualified to 

serve upon the original committee on thq bill.^ In some exceptional , 

cases a private bill has been recommitted to a committee of the 
whole house,^ or to a select committee nominated partly 6 or entirely ® 
by the house. Unless the bill be recommitted by the house with 
express reference to particular provisions,^ the whole bill is open to 
S. 0. 236. reconsideration in committee.s By standing orders Nos. 236 and 

237. 237 (see p. 667), one clear day’s notice is to be given in the Committee 

and Private Bill Oflice of the meeting of the committee on a recom¬ 
mitted bill; and a filled-up bill, as proposed to be submitted to the 
committee, on recommittal, is to be deposited by the agent in the 
same office, two clear days before the meeting of the committee. ^ 

Proceed- By standing order No. 218— 
ings on 

and after “ the report u}X)ii every private bill shall lie upon the table; and every such 
report of if amended in committee, or a railway or a tramway ]bill, shall be ordered 
^biir**^*^ to lie upon the table ; but if not amended in committee, and not a railway or a 
8 0 213 tramway bill, it shall be ordered to be read a third time.” 

The bill reported to the house is a copy of the bill as amended in 
committee. The report upon a railway or tramway bill, or upon 
^ a bill promoted by a local authority, an estate bill, a bill upon which 
an instruction has been given by the house or a report made by a , 
government department, is ordered to be printed, and is made 
available to members who apply for it. Tramioad and subway 
bills are treated as railway bills. The minutes of procoedmgs of 
committees are also sometimes ordered to be printed.® : 

^ JJublin Corporation Bill, 1890, 151 C. J. 358. Farnicr’s Estate bociety*(lrc- 
C. J. 400 . 409, and sec fiapra, j). 660. In land) Bill,, 1848, 103 ib. 782. And see 
this case the minutes of evidence before swpra, p. 602, note 3 ; and p. 043. 
the former committee were referred to ® Locheamhead, &c.. Railway Bill, 
the committee on the recommitted bill. 1897 (recommitted to a select committee 

I See p. 724 for cases in which bills nominated partly by the house and portly 
have been recommitted for the recon- by the committee of selection), 152 C. J. 
sideration of the committee’s decision. 223-4, and supra, p. 061, note 4. 

® Leave has been given in some such - 160 C. J. 374. 381. 389; 102 ib. 410. 
cases, for the committee to sit ancjl pro- 422. 

oeed with two mens^rs, 142 C. J. 166; ’ Tyneside Tramways, &c., Bill, 1904, 

149 ib, 278 , or with a quorum of two, 111 159 C. J. 278; Corporation of London 

_ ib. 256. On the Warrington, &o., Rail-c (Bridges) Bill, 1911,166 C. J. 272. 

way (recommitted) Bill, 1863, the com- ® 140 C. J. 351; 142 ib. 166; 144 ib. 
mittee had leave to proceed with three 172 ; 166 ib, 192 ; &c. ^ • 

‘ members, but another wdb afterwards ® Regent’s Canal and Railway Bi^ 

added by the House, 108 C. J. 690. 698. 1882,137 C. J. 264. ^ 

; *■ Bhefficld Corporation Bill, 1900, 166 * 
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lu the case of private bills ordered to lie upon the table three interval' 
clear days are required to intervene between the report and the 
consideration of the bill. 

Three-clear days, at leagt, before the consideration of the bill,£“°* 
a copy of the bill, as amended in committee, is to be laid by the 0. 216. 
agent before the chairman of ways and means and the counsel to the Bill as 
Speaker, and is also h be deposited with the public departments Cdbifro 
mentioned in standing order No. 84, and “ no consideration of any chairniMi 
such bill shall take place, unless the chairman of the committee of and 
ways and means shall have informed the house, or signified in writing “®“'“ 
to Mr. Speaker, whether the bill contain the several provisions ^ 
required hy the standing orders.” i 

One clear day’s notice, in writing,^is required to be given by the Notice of 
agent for the bill, to the clerks in the Committee and Private Bill 
Office, of the^ day proposed for the consideration of every private 8. o, 238. 
bill ordered to lie upon the table. 

When it is intended by the promoters or opponents to bring up Rules as 
any clause, or to propose any amendment on the consideration of 
anythin ordered to lie upon the table—or any verbal amendment on pusodto 
the third reading,—nofsce is to bo given, in the Committee and 
Private Bill Office, one clear day previously. The clause or amend- tio^Ao 
ment, when offered by a party promoting or opposing a bill, is to of prixfee 
be printed; and when any clause is proposed to be amended, it is 2 ^ 
to bo printed in cxienso, Avith every addition or substitution in qiansos or 
diffta'(sit type, and^ tiro omissions therefrom in brackets, and under- “'uoial- 
lined.-* And on the day on which notice is given, the clause or bT'** 
amendment is^to«he laid before the chairman of ways and means 
and the coun'sel to }h-. Speaker. But if any clause or amendment 
be proposed 1^ a memb^'r, independently of the parties concerned 
in the bill,^ he may either give notice in the votes, as in the case of 
a public bill, or in.the Committee and Private Bill Office. No clause When 
or amendment niay bo offered on the consideration of a bill, and no ciXfl 
verbal amendment on the third reading, unless the chairman of 

ments aro 


^ In 1901 the question “ that the Der- 
went Valley, &c., Bill be now consideied ” 
was amended before being agreed to, by 
th(f insertion of words, moved by tlie 
chairman of ways and means, calling 
attention to the fact that the committee 
• on the bill, contrary to standing order Ko. 
.173a, had allowed a longer ixsriod than 


sixty 3%ars for the rej^ymeat of a loan, 
156 C. J. 168, 93 Pari. Beb. 4 s. 572-680. 

also supra, p. 712, note 2 (Sheffield 
Corporation, &c., Bill, 1887). 

® The expense printing is borne by 
the party offeiing the clause or amend* 
ment. 

3 B 
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wa,yi^ and means lias infuvnmd IIki house, or signified in wrii.ing to 
Mr. Si*ealvor. whether, in Ids opinion, it. lie such as ought (or ought 
not) to be entertained by the liousi', without, i-eferring il. to the 
standing orders committee, il a clauses oi a,mendment^ 1..- lefeiiod 
to the standing orders committee, there caji he no fin ther jiru- 
coeding until their report has boon brought up. Whm (lie clause 
or amendment has been offered on the consideration of the bill, 
they report whether it should bo adopted by the iiouse or not, or 
whether the hill should be recommitted. If a verbal amendmeht 
be offered on the third reading, they merely report whether it ought 
(or ought not) to be adopted by the house at that stage. 

On the consideration of a private bill i the house may introduce 
new clauses or amendments, subject to the restrictions imposed on 
Such amendments by the standing orders just described, by the _ 
practice of the house regarding charges upon the peoplp (si'c p. 505), 
and by standing order No. 11 (Public Business) (see p. 380), which 
is applicable to private as well as to public bills and provides that, 
upon the report stage of any bill, 

"no amendment may be proposed, wliicli could aiot have been pi’oiiosnd in 
committee without an instruction from the house.” ^ 

Debate on the question for consideration of a private bill, as 
reported from a committee, or for its third reading has been confined 
by rulings from the chair within narrower limits than the debate on 
second reading. Not only have attempts to .raise questions of 
general policy been ruled out of order as on the second re‘ading 
(see p. 646, n. 1), but the tendency has also boon lo .restrict debate 
on the later stages to the matters contained In the^bill.^ Thus a 
motion to recommit a bill with reference ts matters outside its scope 

• 

' A })rivatc bill, unlike a public bill made and carriedf recommitting the bill 
(see p. 379), is considered, as amended, on to the former eommittea, with a manda- 
quostion put, and to this question amend- tory instruction to insert clauses for this 
ments may be moved, e.g. to secure the purpose. 

consideration of the bill on a later day or ® 32 Pari. Deb. 4 s.^ 1605 ; 97 ib. 1312. 

its recommittal. ^ * 32 Pari. Deb. 4 s. 705; 33 ib. 781; 

* On the 4th August, 1893, on con- 17 H. C. Deb. 5 s. 1273 ; 18 ib. 276 ; 19 
sideration of the Blackrock and Kings- ib. 1844. 1847; 60 ib. 1116. 1119. 1124. 
town Drainage, &c.. Bill, it was sought for similar rulings on consideration of 
to insert clauses—^altering the elective bills introduced under the Private Legis- 
franchise, and not CPOgnate to the bill— lation Procedure (Scotland) Aot,^ 1899; 
which, under the mstrictfons imposed by see 198 Pari. Deb. 4 s. 443 ; 19 H. C. 
standing order, could not be moved on 6 s. 1855. ^ 

consideration. A motion was thereupon 
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lias been refused,! while new clauses and amendments have been held 
to bo out of order on the same ground.^ 

Whoii amendments are made by the house on the consideration 
ot a bill, Of verbal amendments on the third reading, and also when 
Lords amendments have been agreed to, they are entered by one 
ot the clerks m the Committee and Private Bill Office, upon the 
printed copy of the bill, as amended in committee. This copy, as 
amended, is signed by him, and preserved in the office. 

One clear day’s.notice, in writing, is required to be giv^ by the 
a^nt for the bill, to the clerks in the Committee and Private Bill 
Office, of the day proposed for the third reading; and this notice 
may not be given until the day after the bill has been ordered to be 
read the third time. If necessary, ‘on the order being read for the, 
hird reading, the bill may be recommitted.® 

On the third reading, verbal amendments only may be made' 
(see p. 1184), and, in other respects, this stage is the same as in the' 
case of public bills ; the house linally approves of the entire bill,' 
with all the alterations made since the second reading, preparatory ‘ 

to its being passed and.sont up, or retuiiied, to the House of Lords 
(see p. 886). 


I Entry of 
amend* 
ments on 
) report or 
third 
^ reading; 

; andLor^* . 
amend* 
mentfl. . ^ 

S, 0. 244. . 
Notice of . 
third 

reading of 

private 

bill. 

S . 0 . 243. 


Third 
I'eadiiig of 
private 
bill. « 

s. O, 219. 


his IS usually the stage al, which the King’s consent is sigiiilied Khig’s. 
to any bill allectmg the property or interests of the Crown, or Duchy 
of Lancaster; and t he consent of the Prince of Wales, as Duke of 
-Cornwall, or, if ho is not of age, of the King on his behalf. ^ On the 
20tfa of April, 185U, notice being taken that her Majesty’s interest 
was concerned in,the Ehyl Improvement Bill, and that her consent 
had not been* signifiod t(jereto, the proceedings on the third reading 
of the bill, on^i previous day, were ordered to bo null and void.!' 

No private bill is pornEtted to bo, sent up to the House of Lords, Biiici- 
until a certificate js endorsed on the fair printed bill, and signed by ' 

the piopei olliceis, declarmg that such printed bill has been examined, iwing sent 
and agrees with the hill as read the third time. 

If the bill be subsequently returned from the Lords with amend- /o. 245. 
ments, notice Is to be given, in the C«mmittee and Private BillLonls’ . 
Office, one clear day before they are to be considered, and if any 
amendments are intended to hi proposed thereto, a copy of such S . o . 248. 


'■ 10 H. C. Deb. 6 s. 1842. 

‘ 363 H. D. 3 s. 665. 

• 106 C. J. 202. 209; 152 ib. .324 ; 166 
ib. 272. 

* 100 0. J. 613; 132 ib. 246; 156 ib. 


263, &o. . 

® 107 C. J? 157. See llla'ckwater 
(Youghal) Wooden Bridge Bill, 1866, 
121 ib. 423. 
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ainencknonts is to be deposited; and no such notice may be given 
until the day after that on which the bill has been returned from the 
80 Lords. Copies of such amendments are also to be laid before the 
chairman of ways and means and the cc/unsel to ^Ir. Speaker, before 
two o’clock on the day previous to that on-which they are to be 
considered. And as the Lords’ amendments may relate to matters 
which might bo construed to involve an infrmgement of the privi- 
leges of the Commons, and the amendments proposed to them may 
bo in tho nature of consequential amendment's (see p. 888), the 
Speaker’s sanction must be obtained before they are proceeded with.^ 
Before Lords’ amendments are taken into consideration, they are 
. 220. printed at tho expense of the parties, and are made available for the 
use of members, and where a tlause has been amended or a Lords 
amendment is proposed to be amended, it is printed m extenso, 
with every addition or substitution in different type, and omissions 

included in brackets and underlined. 

If any amendment bo proposed to the Lords’* amendments, in¬ 
volving a charge upon the people, it is committed to a committee 
of the whole house.- In the case of the Great Northern Bailway 
(isle of Axhohne Extension) Bill, the Lords’ amendments were 
referred to a committee nominated by the committee of sekction.3 
In other cases, the Lords’ amendments have been recommitted, or 
referred, to the former committee by whom the bills had boon 


considered.^ . 

In case a bill should not be proceeded with in^Jie Lords, in coiiso- 
quenco of amendments having been made which infringe the privileges 
of iho Commons, the same proceedings are adopted as in the case 
of a public bill, and tho bill is laid asido.^ A cfiiumittee is appomted . 
lo search the Lords’ Journals, of whiclf previous notice is to be 
.dveii by the agent in the Conmiittee and Brivate Bill Office; and 
on the report of the committee, another bill (No.*‘2) will be ordered, 
including the amendments made by the Lords. 


1 Towards tlie end of the Bcssion the 
consideration of lords’ amendments is 
expedited by th# suspension of'standing 
orders 220 and 246 for the remainder of 
the session, 156 C. J. 400, &c. Fw a 
similar order in the case of an individual 
bill, see 170 C.J.12a. 

2 Ulverstone, &c., B^Uway Bill, and 
Manchester Improvement Bill, 1851, 100 
C. J. 358. 398; Christohuroh, &c., Tithe 
Bill, 1878,133 ib. 409. 


3 103 a J. 700. 

* Salford Improve*nent Bill, 1862i 117 
0. J. 360 ; Great Eastern Railway Bill, 
1867, 122 ib. 337. 

5 Of. the Provident Life Assurance 
•company BUI, and.the Imperial• Fir© 
Assurance Company Bill, 1889 (which, as 
brought from the Lords, contain^ 
clauses dealing with the stamp dutyL 
144 C. J. 304. 316. See also pp. 274. 509V 
510 and p. 511, n. 


i 
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Every stage of a private bill* in -the Commons has now been 
described, with the several standing orders and proceedings applicable 
to each. In conclusion, it may be added : 1. “ That no private bill 
may*pass*Uirough two stingos on one and the same day, witrhoiit 
the special leave of the houfee; and 2. “ That, except in cases of 
urgent and pressing necessity, no motion may be made to dispense 
with any sessional or standing order of the house, without due notice 
thereof.” 

In the case of some bills—more especially those that are brought 
from the other house at a late period of the session—it has been 
found necessary to suspend the standing orders and to permit them 
to proceed without the usual intervals and notices. 

Where a dissolution of Parliament^is anticipated before the private 
business of the session has been disposed of, it has been customary 
for both houses to make orders enabling the promoters of private 
lulls and provisional order bills to suspend further proceedings, and 
to afford facilities for their proceeding further with the same bills 
in the next session.^ In a similar manner orders have also been 


No bill 
to pass - 
through' 
more than 
one stage 
in a day. 

S. 0. 223. 

Motions to 

dispense 

with 

standing 

orders. 

8, 0, 224. 
Standing ’ 
orders sus> 
pended. 


Suspen¬ 
sion of 
bills till 
following 
session. 


maclo, late in a session, in order that particular bills might he 
suspended and proceeded with in the next session of the same 

Parliainent.2 


1 1859, 01 L. J. 170. 207 (8th and 14th 
April), and 114 0. J. 1G5 (11th April); 
1880, 112 L. J. 102 (16th March), and 
135 0. J. 95 (11th March); 1886, 118 
L. J. 291 (21st June),•and 141 C. J. 280 
(17th .Tune); 1892, 124 L. .T. 351 (21sl 
June), and 147 C. J. 379 (20th .Tune); 
1895, 127 L. J? 253 (4th July), and 150 
C. J. 312 (2nd July); IWO, 112 L. J. 307 
(23rd Novomberf, and 165 C. «T. 307 (22nd 
November). When the time Svailablc in 
the first session of the new parliament has 
not sufficed for the consideration of tho 
suspended private bills, they have been 
further suspended until the following 
session, 1886,118 L. J. 378 (20th Septem¬ 
ber), and 141 C. J. 380 (20th September); 
1892,124 L. .T. 406 (9th August), and 147 
C. J. 416 (9th August); 1895, 127 L. J. 


298 (19th August), and 150 C. J. 346 (16th 
August). 

2 Tramways (Metropolis) Bills, 1871 ; 
Grenoral Power Distributing Company 
Bill, 1898; Broinpton and Piccadilly 
Circus Railway, and other London Under¬ 
ground Railways, Bills, 1901 ; I^eeds 
Corporation (Consolidation) Bill, 1904; 
Hammersmith, City, and North East 
London Railway Bill, 1906: liocal 
Government Provisional Orders (No. 21) 
'Bill, East Ham Corporation Bill and 
Electric Lighting Provisional Order (No. 
8) (Kingstown) Bill [Lords], 1913 ; Lon¬ 
don County Council (General Powers) 
Bill, Glasgow Corporation (Celluloid) Bill, 
Paok-Beresford Divorce Bill [Lords], and 
Local Government Provisional Orders (No. 
23)Bftl, 1914. ^ 
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CHAPTEE XXIX. 

COUKSE OF TROOEEDINGS IN THE LORDS UPON PRIVATE 
(local) bills. 


Private 
bills in 
Lords: 
distin¬ 
guished as 
** Local” 
or as 
Per¬ 
sonal.” 


All private bills, during their progress in the Commons, are known 
by the general denomination of private bills : but in the Lords the 
several bills which are divided into the first and second class, are 
now distinguished, in the standing orders of that house, as “ Local ” 
bills ; and estate, divorce, naturalization, name, and other bills not 
specified as Local bills are termed “ Personal ” bills. « 

Formerly, the only private bills which could originate in the 
Ijords were those which did not concern rates, tolls, or duties. But 
the convenient relaxation in the privileges of the Commons (see 
]). ()27), and the desire to equalize the pressure of private business 
upon the two houses, have led to the present arrangement—for 
introducing as near as may be half of the private bills of each session, 
in the first instance, into the House of Lords. This arrangement, 
and the manner of detcuinining in which house (‘ach private bill 
shall originate, have already been described (see p. G24). Private 
bills which have always been first brought into tha Lords are estate, 
naturalization, name and divorce bills, and such as relate Co the 
peerage. They are “ Personal bills,” however ; and the. proceedings 
on these bills will form the subject of the next clmpfer. 

In the present chapter it is proposed to follow ^tlie proceedings 
in the Lords on “ Local ” bills, whether originating in tbal, house 
or brought from the Commons : the bills so specified in the Lords 
being those which by standing order No. 1 are divided into the two 
classes already referred to (see p. 618). 

Deposit of A local bill is presented to the House of Lords without the pre- 
for biO not liminary petition which is required for the introduction of a private 
required ppi House of Commons ; except when the promoters of a bill 

except m . < i . 

certain have failed to make the necessary deposits within the time limited 

by the standing orders. In this case a petition, with a copy of the 

bill annexed thereto, is presented to the house, and they are together 

icforred to the Examiner, who reports to the house tha.t the standing 


Local 
bills: the 
two 
efesses. 

*Sf. 0. 1. 


cases. 
fSf.SQ. 86. 



PROCEEDINaS BEFORE THE EXAMINERS. 


743 


orders have not been complied wth, aftd the standing orders com¬ 
mittee, to whom the report is referred, decide whether the circum¬ 
stances of the case are such that the standing orders may be dispensed 
with and imve bo given to introduce the bill.i 

A printed copy of every Ibcal bill, proposed to be introduced into Deposit 
either hduse^ is required to be deposited in the Office of the Clerk of 
the Parliaments, on or before the 17th December. 

The examinafion of the bills so deposited is to commence on the Proooed- 
18th January. Any parties may appear before the Examiners and 
be heard, by themselves, their agents and witnesses, upon a memorial ^miners, 
.addressed to the Examiner, under precisely the same conditions as 
in the Commons (see p. 616). The Examiner certifies whether 01074 . 77 . 
standing orders have or have not teen complied with; and when S. 0. 76. 
they have not been complied with, he certifies the facts upon which ' 
his decision founded, and any special circumstances connected with 
the case; and his certificate is deposited in the Office of the Clerk of 
the Parliaments.# If the Examiner feels doubts as to the due con¬ 
struction of any standing order, he may make a special report, which 
will accompany his certificate. By these arrangements the proofs of 
all the requirements of *tho standing orders which are to be complied 
with, prior to the introduction of the bill into either House of Parlia¬ 
ment, are taken before the bill is brought into the House of Lords. 

Every local bill brought from the Commons, is referred, after the 0. 70a. 
first reading, to the Examiners, before whom compliance with such 
standing orders aii have not been previously inquired into is proved. 

Pei itions for additional provision, in private bills originating in the S. 0. 71. 
House of Lc\rds - (see p. 747), are referred to the Examiner, and he 
is to report to the hbuse*in respect of all standing orders which would 
have been applicable in •the case of a bill. The Examiner gives two *Sf. 0. 72. 
clear days’ notice of his examination, either of a bill or of a petition 
for additional provision ; and memorials in respect of any bill referred 
to the Examiners after first reading, or of any petition for additional 
provision (see p. 621) are to be deposited, with two copies, in the 
Office of the^Clerk of the Parliaments before twelve o’clock on the 
preceding day. * • 

Dari(yi Gold Mining Company’s Bftl, • ^ Whefc the provisions sought to be 
11K)5, 137 L. J. 46. 52. 55. 60. 62. Cf. in.serted wore coinpristjd in the original 
also Richardson and Co. (Warrants) Bill, notices, but wore nbt contained in the bill, ^ 

1890; Worfn’s and Bale’s Patent Bill, as introduoo*d into Parliament, the 
1891; Portsea Island Building Society original notices are not held to apply 
Bill, 1893. to them. 




8. 0, 79. 
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8. 0. 85. 
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All cei'tificates of the Examiners, after being deposited (p. 743),: 
are laid upon the table of the house on the iirst day on vhich the . 
house next sits. , 

The standing orders committee is appointed at the conBPencement 
of every session, and consists of forty lords, 'besides the chairman 
of committees of the House of Lords, who is always •chitirman of 
the standing orders committee. Three lords, including the idiairman, 
are a quorum; and three clear days’ notice is to Le giv-m of the 
meeting of the committee. . 

Every certificate from the Examiners, stating that the standing 
orders have not been complied with, or any special report made by 
them, is referred to this committee, who report whether the standing 
orders ought to be dispensed v<th, and upon what terms and con¬ 
ditions, if any. This committee is specially empowered to hear the 
parties affected by any standing order referred to in thf» Examiner’^ 
certificate or special report, provided that such parties shall have 
duly deposited a statement (which is to bo strictly confined to the 
points reported upon by the Examiner) of the facts to be submitted 
to the committee.! In practice, the agents of the parties are 
invariably heard on their statements by the standing orders com¬ 
mittee in the Lords; but, under the standing order, no party is 
to be allowed to travel into any matter not referred to in his 
statement. 

In addition to the standing orders already proved before the 
Examiners prior to the introduction of the bill,•there are c^ertain 
other orders, with which compliance is proved at a lat(u’ period 
before the Examiner, who in all cases reports whether they have or 
have not been complied with. They relate to fJartidjJar classes or 
descriptions of bills, and will be stated as tlfey respectively apply to 
each. • 

The order commonly known as The Wharncliffe Order ” originated 
in the House of Lords in 1846, and was adopted by the House of 
Commons in 1858. It has often been amended, and now, divided 
into several orders, it appears, mutatis mutandis, in**'the standing 
orders of both ht)uses as Nos. 62 to 66, which briefly are as follow :— 

By standing order No.^ 62, in^ the^ case of a bill promoted by a 
company already constituted by Act of Parliament, proof fs to be 
# 

' Such statementfl are to be lodged in day after the order for the meeting of the 
the office of the Clerk of the Parliaments, committee is made ; and, in all opposed 
not later than three o’clock on the second cases, they are to be printed. 




TyiE WHARNCLIFRE * STANDING ORDERS. 


745 




given before the Examiner that the seVeral requirements of the promote^ , . * 
standing order relating to the meeting of proprietors, and the approval ' ’ 

of the bill by such proprietors holding at least three-fourths of thetoToo®** 
paid-up capital of the company, have been complied with. 5 "^ 62 

By standing order No. 63,*m the case of a bill promoted by any Meetingof 
compony, society, association, or co-partnership formed or registered ■ 

imder the Companies Act, 1862, or the Companies (Consolidation) of bills 
Act, 1908, or otlierwiso constituted (and not being a company to^y°{{^^ 
whicli the precodiqg order applies), proof shall be given before the®o®\- 
Examiner^ that the bill has been approved of by a majority of&o!^*^*’ 
three-fourths in number and value of the proprietors, and similarly S. 0. 63. 
by a separate class of proprietors as distinct from the proprietors 
geaieraily, so far as the bill relates to such class. And under standing And in tho 
j^er. JJo. 65, in the case of every bill brought from the other house, bail... : 
4ll which provisions have been inserted in that house empowering or 
requiring any such company, &c., as is described in standing order ^Tor - 
' No, 63— • ' . whon'-'f^feg 




** to do any act not authorized by the memorandum and articles of association the other 
of such company, or other instrument constituting or regulating such company, 
society, association, or co-partnership, or authorizing or enacting the abandon- 
ment of the undertaking, or any part of the undertaking, of any such company, 
society, association, or co-partnership, or the dissolution thereof, or in which 
any such provisions originally contained in the Bill have been materially altered 
in that house—or by which any such powers are conferred on any company, 
society, association, or co-partnership not being the promoters of the bill ”— 


the sifine proofs as are mentioned in standing order No. 63 are 
required to b^^^gifen before tho Examiner. 

By standing ordef No* 64, in the case of every bill brought from Meeting of 
the other house in wh¥5h provisions have been inserted in that tomato the 
house, empowering the promoters,* being a company already 

stituted by Act of Parliament, bills origin 

* nating, or 

“to execute, undertake, or contribute towards any work other than that fo^^ 
which it was originally established, or to sell or lease their undertaking, or any the other 
part thereof, oij^to enter into any agreements with any other company for the House, 
working, maintenance, management, or use of the railway ^r works of either • 

company, or any part thereof, or to amalgamate their undertaking, or any part 
thereof, with any other undertakingf or to purchase any other undertaking, or ; 

part thereof, or any additional lands, or to abandon their undertaking, or any 
part thereof, or to dissolve the said company, or in \yhicli any such provisions • 


^ In the Lords, this proof and that required to bo given before the second 
mentioned in the preceding paragraph are reading of the bill in that house. 
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originally contained in the bill have been materially altered in that house—or 
in whidh any such powers are conferred on any company not l^eing the promoters 
of the bill 


the Examiner shall report whether the oonsent of the pi;i)prietors by 
a majority of three-fourths in number ahid value has or has not been 
given to the bill. „ 

Proof of And, by standing order No. 66, when any bill as introduced into 
Parliament, or as amended (or proposed to be amended) on a petition 
for additional provision, contains a provision authorizing any coin- 
company. pany to subscribe or alter the terms of subscription towards, or to 
S. 0. 66 . guarantee, or to raise any money in aid of, the undertaking of another 
company, proof is required ^ before the Examiner that the company so 
authorized has duly consented h) such subscription, &c., at a meeting 
of proprietors, subject to the same provisions as the meeting directed 
to be held under order No. 64 : but where such con^nt has been 
given, the bill in respect of such provision need not bo submitted to 
the approval of a meeting to be hold in accordancor with that order.2 
^Certain Under standing order No. 67, when a railway bill contains a 
btllrto be which payments are charged on the poor rate or g.ny 

submitted other local rate in .Ireland, it is to be submitted (after duo notice) 
to the county council, or other authority empowered to make such 
rate, and approved by them. 

Standing order No. 68 (of both houses) provides that— 

“ When in any bill,” brought from the other house, “ for the purpose of 
establishing a company for carrying on any work or undcf taking, any ]X‘rson is 
sjiecified as manager, director, proprietor, or otherwise concerned in carrying 
such bill into effect, proof shall be required before the Examftier^that such person 
has subscribed his name to the petition for the billf- or t^ a printed copy of the 
bill, as brought up to this house.” • 


authori¬ 
ties in 
Ireland. 

8. 0. 67j 
(of both 
Houses). 

*S^ 0 . 68 
(of both 
Houses). 


8, 0. 61 
^ and 60 
(of botli 
Houses). 




And, as already described, compliance has also to be pi^oved with 
standing order No. 61 (which is identical in both hcmses), in the case 


^ In cases whi^re the provision described 
is contained in the bill as introduced into 
Parliament, this proof is required, in the 
Lords, before the second reading fii the 
bill in that house, ifnd, in the Commons, 
within five weeks of the endorsement by 
the Examiner of the petition foj the bilk 
2 These “ Wharncliffe ” standing orders 
Nos. 62 to 66, contatu special require¬ 
ments with regard to the* notice to be 
given of meetings, the holding of a poll 
if demanded, the use of proxies and other 


matters for the conduct of the proceed¬ 
ings at the meetings, and the mcord of 
the result; and by tl^gse requirements 
the interests of every class of the pro¬ 
prietary are secured. And under stand¬ 
ing order 74, which corresponds to stand- 
ir% order 75 of the Commons i^sufra, p. 
620), proprietors, &c., dissenting under 
standing orders 62-66, are permitted to 
be heard upon a memori’'.! ‘before the 
Examiners. 
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of particular bills brought from the other house, in which certain 
alterations have there been made (see p. 641); and with standing 
order No. 60, which is also the same in both houses and which relates 
to the d^po^it with various departments, at a prescribed time, of 
every bill brought from the cit-her house (see p. 668). 

These fire the several standing orders of the Lords with which 
compliance must be proved before the Examiner. Other standing 
orders will be referred to in describing the further stages of bills. 

No local l)ill is to be read ii first time until the examiner has First and 
certified compliance with the standing orders, and no such bill of 

originating in the Lords is to be read later than three clear days after iocal bill, 
such certificate. No local bill lirought from the Commons is to be 
read a second time until after the cejdificate of the Examiner ; nor '' ' 
after certain dates (generally in June) determined by an order which 
is made each session.i Bills affecting any charity or educational 0. 80. 
foundation in England or Ireland are not to be road a second time 
until the house Ijas received a report from the attorney-general. 

Billsjiy which the maximum rates on a railway are to be increased ^ 

are not to be read a second time “ until a report thereon from the 
board of trade has beeif laid upon the table.” No local bill, origi- s. 0. oi.^ , 
Bating in the House of Lords, is to be read a second time earlier than 
ihe fourth day, nor later than the seventh day, after the first reading, 
except in certain cases mentioned in standing order No. 01. 

No petition, praying to be heard upon the merits, against any Petitions 
local bill brought ^fiom the House of Commons, will bo received fS^bius, 
unless it be presented by being deposited in the Private Bill Office, 
before ttiree g’clo^k in the afternoon, on or before the seventh day sont^. 
after the first reading. In the case of bills originating in the House S. 0. 03. 
of Jjords, petitions are to Jt)e presented on or before the 19th February. 

No petition for additional provision is to be presented without the Petitions 
sanction of the chairman of committees ; and no such petition will atonal 
be received ifi tlie case of a bill brought from the House of Commons.^ provision. 

The second reading of a local bill is in most cases formal, and does 
not, as in thg case of public bills, affirm the principle of the bill, 
which may therefore be called in questioif before a co^irnittee.^ The and^com- , 
second reading is followed by the committal. 

. ^ • • • 

^ 137 L. J. 07 ; &c. ® See debate on motion to recommit 

2 Cf. also standing order 147 as to the the South-Eastern tftid London, Chatham, ^ 

printing of •piiitions for additional pro- and Dover Railway Companies (Arbitra- 
vision, of petitions against bills, and of tion) Bill, 18th May, 1885, 298 H. D. 3 s. 
petitions against alterations, (550. C 
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Commit- Every* opposed local bilMs referred to a select committee of five, 
o^po^d selected l)y the committee of selection. Lords are exempted from 
bills. serving on the committee of any bill in "which they are interested, 
.S. O. 90. excused from serving fou any special roasohs to bo 

s. 0. 98. ^^ppj.Qy 0 ^ jjQ each case, by the hou^>e. On the 2nd April, 1868, 
it was resolved that the absence of any lord, except; on* sufficient 
reason, ought not to prevent the committee of selection from calling 
for his services.! 

Com- The committee of selection consists of the chairman of committees, 

other lords named by the house. They not only select and 
S. 0. 97 . propose to the house the names of the five lords who are to form the 
solc^ct committee for the consideration of an opposed local bill or 
provisional order I)ill i but also appoint the chairman of sucli com¬ 
mittee, and name the bill or bills to be considered on the first day of 
meeting of the committee. 

Sittings of The attendance of the lords upon such committees is very strictly 
toM^on' enforced. Each committee is to meet 

later than eleven o’clock every morning, and shall sit till four, and shall 
not meet at a later hour nor adjourn at an earlier hour without leave of the 
house or without reporting to the house the cause oi‘ such later meeting or earlier 
adjournment. No committee shall adjourn over any day except Satmday, 
Sunday, Christmas Day, and Good Friday, without leave of the house, or without 
reporting to the house the cause of such adjournment; but should a committee 
meet on a Saturday, the sitting is to be in conformity with this order.” 

*9. 0. KiO. Every meml)er is to attend the proceedings during their whole continuance ; 

“ and no lord who is not a member of the committee shall take any part in the 

proceedings.”* * 

S. 0. 101. If any meml)er “ is prevented from continuing his attendance, the ^^mmitteo 
.shall adjomm, and shall not resume its sittings, in the absence of such member, 
without leave of the house : but if the house is not then sitting, the committee 
may, with the consent of all imrties, continue its,sittings in the absence of any 
meml)er, provided that the number of the committee lie not less than four, and 
that the corrimittee report accordingly to the house at its next meeting. 

Order in In accordance with standing order No. 99a, the committee take 

Mmmit. tht- or bills first into consideration which shall have been named 

l)v the committee of selection, 

sider bills. ‘ 

8, 0. 09 a. “ And may frocn time to time appoint the day on which they will enter upon 

the consideration of each of the remaining bills tvithout reporting to the house 

any adjournment of the oonfimittee (idusefi thereby.” " 

If no parties Appear on their petitions against a bill, or, having 

drawalof ^ 

1100L.J. 103. ^ 

2 achates on the absence of Lord Gardner, 81 H. D. 3 s. 1104. 1100. 
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appeared, withdraw their opposition before their case has been fully 
opened—or if their locus standi is disallowed,—the committee are 
required, by standing order No. 102, to report accordingly to the 
house, add the bill is then d<Halt with as if originally unopposed. But 
nothing contained in. this ‘Order prevents the committee “ from 
requiring* the. preamble of a bill to be proved in any case in which 
an application for costs lias been made.” ^ 

The proceedings of a Lords’ committee on an opposed bill differ 
in no material point from those of a committee in the Commons, 
except as to questions of locus standi presently to be mentioned. 

By section 2 of the Parliamentary Witnesses Act, 1858 (21 & 22 Viet, 
c. 78), any committee of the House of Lords may administer an oath 
to the witnesses examined before thqm ; and thus the inconvenience 
of a previous attendance at the bar of the house is avoided. Petitions Peti- 
against the hill are referred, and the parties are heard by themselves, 
their counsel, agents, and witnesses, in the same manner, and subject 
to nearly the same rules, as in the Commons. Some are heard upon 
the. preamble, and others against particular clauses, or in support 
of jicw clauses or amendments. The bill is gone through, clause by 
clause, and, after all aniendnients have been made, it is reported, 
with the amendments, to the house. 

Questions on the locus standi of the petitioners against a bill 
heard by the committee to which the bill is referred. In this respect 
the House of Lords have preserved the original practice of both^®^®* 
houses, which. wUiS abandoned by the House of Commons in 1865, 
when*^he court of referees was established (see p. 673); but the 
House of Lm'dtrC House of Commons, has passed several 

standing orders—setme Inandatory, and some permissive—respecting 
tlie locus standi of petitioners in certain cases. Thus’:— 

“ hi cast? any iirojprietor, shareholder, or member of or in any company, society, As to the 
association, or co-partnership shall, by himself or any iierson authorized to 
for him in that behalf, have dissented at any meeting called in pursuance of any ' 

of the aforesaid standing orders Nos. 62. 63. 64. 65. and 66, or at any meeting tients at a 
called in pursuance of any similar order of the House of Commons, such pro- “ ^hani- 
prietor, shareffolder, or member shall be permitted, on petitioning the house, 
to be heard by the committee on the bill, by himself, his counsel or agents, and ^ ^ 
witnesses.’^ 

“Where any body of jiersons cSrpoAte or vftiincorporate sufficiently 

senting a particular trade, business, or interest in any district to which any railway bodies ler' 

^ prc8Cn|t^ 

1 As to the power possessed by com- with those of the other house, of awarding 
mittees of the House of Lords, in common costs, cf. pp. 726-7, and 720, note 1. 
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Locus 
standi of 
chambers 
of agri¬ 
culture, 
&c. 


Locus 
standi of 
county 
councils, 
&c. 


SAK lOCn. 


particular relates, petition against the alleging that such trader business, or intei-ost 
U'ades, will bd injuriously affected by the rates and fares proj)Osed to be authorized by 
^ 0 lO^A shall l)e competent for the select committee to whom the bill is referred, 

• if they think fit, to hear the 2 )etitioners or their counsel or agents aiyi witnesses 
on such allegation against the bill, or any part' thereof, or against the rates and 
fares proposed to bo autliorizcd by the same.”*' 

“ Where any society or association, sufficiently represent ing a. f ralic, business 
or interest, in any district to which any bill relates, petition against the bill, 
alleging that such trade, business or interest, will be injuriqiisly affected by the 
provisions contained in the bill, it shall be competent for the select committee 
to whom the bill is referred, if they thinlc lit, to hear the petitioners or theii' 
105e. comisel or agents and witnesses on such allegation against the bill or any part 
thereof.” 

Where (he council of any administrative county or counly borough or being 
a joint committee of councils of administrative counties or county boroughs 
petition against a bill, alleging thars^^ich count} or county borough or some part 
thereof will be injuriously affected by the bill, it shall bo competent for the select 
<S'. 0.105c. committee to whom the bill is referred, if they think tit, to hear such petitioners 
or their counsel or agents and witnesses on such allegation against the bill or 
any part thereof.” 

“ The council of any administrative county alleging in tliiir petition that such 
administrative county, or any part thereof, may be injuriously affected— . 

(а) By the provisions of any bill relating to the water supply of a.ny town 
or district, whether situate within or without such county or 

(б) By the provisions of any bill proposing to authorize the construction or 
reconstruction of any tramway along any main road, or along any other 
road to the maintenance and repair of vdiich the county council contri¬ 
butes, within the administrative county, 

shall bo entitled to be heard against such bill.’’ 

“ A petitioner against a bill originating in the House of Commons, who has 
discussed clauses in that house, shall not on that account be prebiuded from 
Commons’ preamble of the bill in this House.” ' 

bills. * , « 

j.V. 0.102a. Unopposed local bills arc referred <o the cfhaiiv,iiaii of committees, 
lords as think lit to attend ” : but the businesf^ is practicallv 
refenedto by the chairman of committees, assisted by his counsel, 

and the responsibility is vested in the chairman by the house. Every 
bill has been previously examined by the chairman and his counsel: 
but at this period the chairman exercises the authority of his own 
office, combined with that of a committee of the house. In the 
absence of the chairman from illness, another peer has been appointed 
to take the chair in all committees, upon private bills, and other 
matters (see p. 406). f , 

The chairman o( committees may, in any case, report his opinion 


Locus 

standi 


lAiop- 

poted 


^ This is analogous to the standing 
order No. 143 of the Commons regarding 


petitioners against bills brought from the 
Lords (pp. 692-3). 
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to the house, that any unopposed [)ill oritwhich he shall sit as chair- 
man, ought to bo proceeded with as an opposed bill.i • opposed. 

The directions to Lords’ committees upon local bills are generally 0. 95. 
similar I ex those of the Gorni^ons, already described, and the greater 
part of the standing orders relating to railway and other local bills be ob- 
are the same (see pp. 702 et seq.). They differ, however, in regard 
to particular matters, which, by special standing orders, are required bilk 
to be proved or enforced, either in relation to all bills or to bills of 
particular classes or descriptions. Hubstantially the same provision 'J’ovarious 
is made as in the House of Commons in regard to certain bills in which 
power is sought to take houses inhabited by the working-classes, .v. 0. ill. 
inclosure lulls, bills under which the level of any road is to be altered 
or under •which water is to bo imgQunded, bills authorizing gas 140 a. 134. 
companies to raise additional capital, and bills promoted by local 
authorities ; and also in regard to the consideration by the committee 0. io<5. 
of certain reports made by public departments. Standing order 
No. 104 provides that— 

“ 4iiy agreeiiieiii intended to txj .scheduled to any bill yhall contain a clause 0. 104. ^ 

declaring the same to be juado subject to such alterations as Parliament may 
thinft fit to make therein; tut if the committee on the bill make any material 
alteration in any such agreement, it shall be competent to any party theieto tf) 
withdraw the same.” ' 


Standing order No. 107 provides for the insertion, in every local 
bill of the second class, of a clause to the effect that, if the work 
authorized by the bill be not completed within a specifically pre- 
scribec^ period, •the*powers and authorities, under the bill, for com- 
pletin^it shall cerise. Standing order No. 110 provides that, where 
a public navi^^fble tidal yver or channel is included within the limits 
of deviation qf any Vork (other than a railway), a clause shall be 
inserted in the bill, makiflg the consent of the Board of Trade neces¬ 
sary to any deviations that diminish the navigable space. And in 
any bill by v^liich the profits of any company are limited, a provision 
has to be inserted restricting the company’s power to convert into 
capital the money borrowed under the bill. 

With regard to bills for the construction of gasworks, the making 
of cemeteries, the generation of electricity, &c., standing orders 
Ng. 189 and 140 provide that—» . 

** In every bill for making or constructing gasworks or sewage works or works 
for the majj^lacture or conversion of the residual products of gas or sewage, or 

1 Gaslight and Coke Company Bill, 1873 ; Durham Water Bill, 1878. 


O. 107. 


s. 0. no. 


S. 0. 109. 


To bilk 
relating to' 
gasworks, 
elec¬ 
tricity, &c, 

S. 0. 139. 
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^for making or constructing, altering or enlarging any sewage farm, cemetery, 
burial ground, crematorium, destructor^ hospital for infectious disease, or station 
for generating electrical eneigy, there shall be inserted a clause defining the 
lands in or upon which such gasworks, sewage works, farm, cemetery, burial 
ground, crematorium, destructor, hospital or g^erating station may'^oe made or 
constructed. • , 

O. 140. “ In every bill for making, altering, or enlarging any cemetery or bufial-ground, 

a clause shall be inserted prohibiting the making, altering, or e?ilarging of such 
cemetery or burial-ground, within 300. yards of any house of the annual value 
of 50/., or of any garden or pleasure-ground occupied therewith, except with the 
consent of the owner, lessee, and occupier thereof in writing.” 


'Fo railway 
bills. 


S. 0. 112. 
113. 




S, 0. 114- 
MG. 118- 
122. 123A. 
125-129. 
f 131-133D. 


- aV. 0. J17. 


In the case of railway, tramroad, and tramway bills, in addition 
to the general inquiries which they conduct, committees are required 
to see that certain conditions are observed, regarding the raising 
of loans on mortgage, or the 6iiossing of roads on a level. They are 
also required to observe substantially the same rules, and to introduce 
practically the same clauses and provisions, as in f*he Commons, 
relative to the fixing of rates and charges, the completion of the 
railway, the application of the deposit money, *the protection of * 
holders of preference stock or shares, the purchase of steam-vessels 
by railway companies, the payment of interest out of capital or of 
parliamentary deposits out of capital, the financial arrangements of 
companies in cases of purchase and amalgamation, the application 
of the provisions of the Bailway and Canal Traffic Acts,, the revision :- 
of rates, the working of tramways by local authorities, and otlVr 
inatters (such as the specific statement to be given of the length of 
a proposed line) which are set out in similar standing orders in the 
.House of Lords. All these provisions, however, would bo j.pcluded 
in a bill originating in the House of Commons. * . . 

Jiy standing order No. 117, the committee on a railway or tram¬ 
way bill may insert a clause prohibiting thofuse of compulsory powers 
of purchase, if the direct object of the bill be to serve private interests; 
and provide that no penalty should accrue for noft-completion, and 
for the return of the deposit money to the promoters. 

By standing order No. 128, no bill by which a railway company ' 
is incorporated is to contain < 






^ S*- 0. 123. “ Any powers cS purchase, sale, lease, or amalgamation, or any working agree- 

' ment not made unconditionally determinable by the company at the expiration 

. . of a period not exceeding ten years Jrom the passing of the Act, or ^ny power 

' of entering into working agreements, except under the provisions of Part III. 

-V > (working agreements) of‘ the Railways Clauses Act, 1863, as ai^^riJed by the* 

Railway and Canal Traffic Acts, 1873 and 1888.” 
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And, by standing order No. I24, wheji powers are applied for to -S'. 0. 124. 
amalgamate with any other company, or to sell or lease the hnder- 
taking, or purchase or take on lease another undertaking, or to enter 
into tra£^ arrangements, ajl such particulars are to be specified in 
tjie bill as introduced into Parliament. 

The foUowing clause is also required to be inserted in every railway <s'. 0. 130. 
bill incorpora’ting a new company :— 

“ The directors appointed by this Act shall continue in office until the first 
ordinary meeting to be held after the passing of the Act, and at such meeting 
the shareholders presdht, personally or by proxy,' may cither continue in office 
the directors appointed by this Act, or any number of them, or mav elect a new 
body of directors or directors to supply the places of those not continued in 
office, the directors appointed by this Act btung, if they continue qualified, 
eligible as members of such new body.'’ 

In the case of bills for extending the terms of tetters patent, And to . 
compliance nfUst be proved before the committ(>e on the b'ill with the 
following standing orders :— bills. 

,..14. • . tA 136. 

.hvery bill lor restoring any letters patent shall have a true cojiy of such 

letters patent annexed thereto ; and the total amount of fees . . . due and to 
bec(fme due on the patent^shall be deiiositcd with the comptroller-general of 
patents, designs, and trademarks before the meeting of the committee on the 
hill, and such deposit proved before the committee. 

“ In any case in which a bill to restore a patent is entertained, the following S. 0. 137. 

clauses shall be inserted for the protection of jiersons who may liave availed 

themselves of the subject-matter of the jiatcnt after it has been announced as 
void in the official journal of the Patent Office, with such alterations as the 
circumstances of ^ach^case may require :— 

N-J^ction or other proceeding shall be commenced or prosecuted, nor any 
damage rNiovcrcd • 

“ ‘ (1) In respCct of itny ^ifnngcmeiit of the said patent which siuill liavo 
taken ijlace aft^ the * day of (the day on whicli the 

patent was announced to be •-oid in the official journal), and before the passing 
of this Act. 

“ ‘ (2) In respect .of the use or employment at any time hereafter of any 
machine, maclynery, process, or operation actually made or carried on within 
the British Islands, or of the use or sale of any article manufactured or made ‘ 
in infringement of the said patent, after the said day of and 

before the passij^g of this Act: Provided that such use, sale, or employment is 
by the person or corporation by or for whom suclf machine or machinery or article - 

was hoTd fide manufactured or made, or such process or operation was bond fide 
carried on, his or theii- executors, ad||iinis|rators, |uccessors, or vendees, or his 
or their assigns. 

‘ (3) In respect of the use, employment, or sale at any time hereafter by any ^ 

person or ifii^ration entitled for the time being unde/the preceding subsection 
to use or employ any machine, machinery, process, or operation of any improved * 

. • a 0 
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or additional machine or machucry, or any improved, extended, or develo^d 
proces>i or oijeration, or of any article manufactured or made by ariy of the 
means aforesaid, in infringement of the said patent: Provided that the use or 
e.nploymcnt of any such improved or additional machine or machuicry, or of 
any such improved, extended, or developed process or operation, ^han be limited 
to‘the buildings, u orks, or premises of the perton or corporation by or for whom 
such machine or machinery was manufactured, or such process or op-ration was 
carried on within the meaning of the preceding subsection, his or'thoir executors, 

administrators, successors, or assigns. * , . . i 

“ ‘ If any person shall, within one year after the passing of this Act, make an 
application to the board of trade for comiiensation in respect of money, time, or 
labour expended by the applicant upon the subject-matter of the said patent, 
in the hond jkle belief that such patent had become and continued to be void, it 
shall be lawful for the said board, after hearing the parties concerned, or their 
agents to assess the amount of such compensation, if in their opmion the applica¬ 
tion ought to be granted, and to Si^cify the party by whom and the day on 
which such compensation shall be paid, and if default shall be made m payment 
of the sum awarded, then the said patent shall, by virtue of this Act, bcTOine 
void, but the sum awarded shall not in that case be recoverable as a debt or 
damages.’ ” 


tioUS OH 

privali? 

bilLs. 

Uecoin- 
niittal 
of local 
bills. 

S. 0. 141. 

Re com- 
mitta I 
to com¬ 
mittee of 
the whole 
house. 

S. O. 142. 

Deposit of 

amended 

bills. 


Instructions to committees on local and personal bills are raiely 
given by the House of Lords,t though instances of this mode of 

procedure have occurred.'^ - 

No local bill reported from a select committee may be recommitted 
to the same or another select committee before the third day on which 
the house shall sit after notice of the motion to recommit the bill. 

In order to ensure attention to bills affecting public interests, the 
chairman of committees may propose that any local bill bo recom¬ 
mitted to a committee of the whole house : » biit iio local iiill so 
recommitted is, by reason of such committal, to be alleged to 

proceed as a public bill. < 

A copy of every local bill, if amended^ in commit,tee, is to be 
deposited three days before the third reading,“ at every office 

mittecs on railway bills of session 1892). 
In 1893 the committee on the London 
Improvements Bill, treated as an in¬ 
struction a resolution of the house passed 
on the 25th July of that year—to the 
effect that a clause in thd bill, authorizing 
the principle of taxation for betterment, 
ought not to be embodied in a private bill 
and refused to bear the parties on tit^e 
clause. 

3 Oriental Bank Corporation Bill, 
1873 ; Nottingham Corpt«vition Bill, 
1882. 

« Proof of eompliancO with this order 


1 49 Pari. Deb. 4 s. 457; 109 ib. 
1340-1; 146 ib. 1080; 21 H. L. Deb. 5 s. 
297. 

2 Dublin Corporation Bill, 1897, 129 
L. J. 168, 49 Pari. Deb. 4 s. 453-464 ; 
London County Council (Subways and 
Tramways) Bill, 1902, 134 L. J. 249, 109 
Pari. Deb. 4 s. 1332-1350 ; Woolwich 
Borough Council Bill, 1905,137^L. J. 162, 
146 Pari. Deb. 4 s. 1075-1087; South 
Eastern and London, Chatham, and 
Dover Railways Bill, 191<5, 148 L. J. 
55, 21 B. L. Deb. 5 s. 425. And cf. 
124 L. J. 112 (general instructicn to com- 


c 
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at which it was deposited undei* standing orders 33 and 34, or s, o. H3. 
would bo required to be deposited under those orders if it had 
been originally introduced as amended in committee. 

It is fdither ordered that*all local bills in which any amendments Local bills 
have been made in the confmittee, shall bo reprinted as amended, i^p^nted. 
previously tq the third reading, unless the chairman of committees S. o. 145. 
shall consider that the reprinting of such bill is unnecessary. 

No amendment may be moved to any local bill on the report or Amend- 
third reading, unless it has been submitted to the chairman of com- 
mitteos, and copies ^ ^deposited in the Ofifice of the Clerk of the Parlia- 
mentfS one clear day, at least, prior to such report or third reading. ^ q 
When a private bill has been read the third time, and passed, it Procecd- 
is sent to the Commons ; or, if it ig bill originally brought from thfrd*«‘^d- 
that house, it is returned “ with amendments,” or a message is sent ingof pri- 
to acquaint tiio Commons that it has been agreed to without any 
amendment. The ordinary proceedings in the Commons upon 
amendments math' by the Lords to Commons’ bills were described 
in the last chapter. In the event of any tlisagrcement between the ^ 

houses ill refeixaicc^ to amendments, the same forms are observed as 
in the case of public bilfs (see p. 388 ct seq,), 

liaH to bo given ])y d(‘|)ositing a certificate mvnt have to be jjrinted unlesH the cfiair- 
Iroin the bo|i'd in tlu? office of the Clerk of iiiaii of committees considers ])rinting to 
the Parlia men ts. be unnecessary. 

^ 4'hese copies of any [uoposed amend- 
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CHAPTEE XXX. . ‘ 

IIULES, ORDEBS AND COURSE OF RROCBEDINGS IN 'j;HE^ LORDS UPON 
PRIVATE OR PERSONAL BILLS. 

C 

Having traced the progress of Local bills tlu'ough the House of. 
Lords, it is time to advert to the proceedings peculiar to Personal 
bills which have always been first solicited in the Loids. 

All estate, divorce, naturaliifation, and name bills, and all other 
private bills not specified in standing order No. 1 as local bills, are 

• termed Personal bills. ' 

No personal bill is to be brought into the house except on petition 
for leave to bring in such bill, and a printed copy of the proposed 
■ bill is to be annexed to the petition. One or more of the parties 

principally concerned in the consequences of the bill must sign'the 

petition; and the sessional order, to which reference has already 
been made (see p. 747), fixes certain dates, each year, after which 
no petitions for private bills will be received by the house.! 

A copy of every personal bill is to be delivered before the second 
® reading to every person concerned; and, in case of infancy, such 
IS copy is to be delivered to the guardian, or next relation of full age, 
not concerned in the consequences of the bill, In any case^ki which 
2. an infant is or may be interested in the consequences' of an Estate 
bill- 

• * 

A “ The chakman of committees may, if he think fit, require that such infant 
shall be represented before the committee on the bill by a pepon to be apixunted 
as or in the nature of a guardian or protector of such infant by the lord chancellor 
or the lord keeper of the great seal by writing under his hand.” - 

In the case of Estate bills, the Lords, having power to consult the 
^ judges in matters of law, order that 

Every petition for an Estate bill not approved by the High Court of Justice 
Le concerning estates in land EnglariJ shSll, on presentation to this House, he 

M37 L J 07 t Belfast Corporati6n Bill, 122 ib. 

' ' 2 Earl of Aylesford’s Estate Bilk, 1883 238 ; Earl of Stainforcrs Cheshire Estate 

ttiid 1884, 115 L. J. 142 ; 110 ib. 307 ; Bill, 1905, 137 ib. 233 ; &e. 













bstatI: bills. 






referred to two of the judges of the stlid couft, who shall report to the house 
under their hands, w'hether, presuming the allegations contained in the preamble 
to be proved to the satisfaction of the lords spiritual and temporal in Parliament 
assembled- it is reasonable that the bill do pass into a law, and whether the 
provisions thbreol are projKJr fbr carrpng its purposes into effect, and what 
amendments, if any, are required thei’ein; and in the event of their approving 
the bill, tfiey arc to sign a copy of the same, containing the required amencl- 
■ ments (if aii}^).! 


The orders respecting Scotch and Irish Estate bills are somewhat Scotch 
different. In the<jase of Irish bills the reference to judges is made 
only “ if the petitioners for the bill desire it and the chairman of 
committees so determine ; ” and in the case of both Scotch and Irish f 
Estate bills the parties are heard, the ej^ddence taken, and the consents 
to the bill and acceptances of tru?fts proved, before the judges to 
whom the l)ill is referred, instead of before the committee of the 
House of Lofds. 

The sessional order, already alluded to, fixing certam dates after First 
which no petitions for private bills will be received, also contains ^tate^lnlL 
a provision which refers to estate bills, and hxes a date after which 
no* report from the juclges upon a petition for a private bill will be 
received. “ No estate bill will be read a first time, until a copy of s, 0. 15C. 
the petition and of the report of the judges has been delivered to 
the chaifman of committees. 

Notice of an estate bill is to be given to every mortgagee, before Notice of 

_ .. optate pill. 

the second reading. ^ q 157 ^ 

^Petitions ag*ain?t estate bills are to be presented at such times Petitions 
(and suih procet^clings are to be taken thereon), as the chairman 
of committees shall, in%each case, having regard to all the circum-. 

. r ^ ^ 159 ; 

stances, direcufc. 

No committee is to sit upon any estate bill until ten days after 
the seconcl readjng; and the several proceedings of committees on ©state 
estate bills-*-the consents and acceptances of trusts, the evidence ^ 
required, the provisions to be inserted, and other matters—are 
specifically directed by the standing orders, Nos. 160 to 174.3 in. 


^ standing order dispensed with, 107 with this order. Ndl* does the sessional 

L. J. 136 (Paget's Settled Estate Bill, order apply to any new bill, sent up from 

1B76). • * the HouA of Commons, which the chair- 

2 qiie order is not enforced where a man of committees shall report to the 

peer is the petitionef, or if proceedings house as substantthlly the same as a bill 

•"•Hber penai^\u t)hancery, or if the bill has which has pt&sed the house with amend- 

been rendered necessary by circura- merits, 137 L. J. 67. 

stances arising too late for compliance * Of these orders, standing orders Nos. 



758 


Estate 
bills in the 
Commons. 

-Sf. 0. (H. 
C.) 188a. 

Divorce 

bills. 


Divorce 
bills in the 
%Lor(ls. 

S. O, 175. 


PRIVATE ^(personal) BILLS IN THE LORDS. 

In the Commons an estate bill is referred after first reading to 
the Examiners ; and the committee in that house have to report— 

“ If the bill contains provisions extending either the term or the area of any 
settlement of land.” / ♦ 

In regard to Divorce bills it may be said that application? for such 
Acts now come only from Ireland, where a divorce a liiensd et thoro 
can be obtained from the High Court of Justice, but not a dissolu¬ 
tion of marriage enabling the parties to marry again. 'The facilities 
for a dissolution of marriage which are now given in England (by 
the Matrimonial Causes Act of 1857 and subseejnent Acts), in India 
(by an Act of 1869 i), and in various parts of the British dominions, 
have rendered divorce bills unnecessary in many cases where they 
were formerly applied for. Tlif' standing orders which both houses 
have retained in regard to divorce bills, however, relate to such bills 
generally. 

In the Lords, standing orders Nos. 175 and 176 provide that— 

“ No petition for any bill of clivoree shall be presented to thiii house unless 
an official copy of the proceedings taken or had in the court having jurisdiction 
over matrimonial causes at the place of his domici,lc or residence,^ or in some 
other court having jurisdiction in that l3ehalf, at the suit of the party desirous 
to pr(‘sent such jietition, l)e delivered upon oatii at the l)ar of this house a-t 
the same time.” 

I 

And iJiat— 

“ No bill grounded on a j)etition to this house to dissolve a marriage for the 
cause of adultery, and to enable the petitioner to marry again,* shall be received 
by this house unless a provision l>e inserted in such bill that it shall not lawful 
for the person whose marriage with the petitioner* shall be dif^si>lved to inter¬ 
marry with any otiending party on account of whosy adi^ltery with such person 

1(>2 to 174 (wliicli arc concerned with conformalijc to the prineiph-s and rules 
eonsents and acceptance of trusts and on which the court in England acts and 
with the (‘vidence in proof of the bill) are gives lelief. The last ease Af a divorce 
specially made ajrplicable, by standiAg bill from India wal^ that, of Munbee’s 
order No. 148, to any part of any local Divorce Bill, passed in 181>2. 
bill which may be of the nature of an “ Cf. the case of Malone’s Divorce Bill, 
estate bill. 1905, where the |x?titioner, a domiciled 

^ Before the year 1869, the courts in Irishman, had obtained a decree absolute 
J ndia (like the Irish court at the pj[e8ent in the Probate Division of the High Court 
day) had only pow«r to decree a divorce in England, and, upon his applying after- 
« mensa et thoro : but in that year, by Act wards for a divorce bill, the House of 
No. IV. of 1809, s. 7, the high afd district lArds permitted him to deposit a copy ©f 
courts were directed, subject to the pro- the proceedings in the English court as if 

visions of the Act in all suits and proceed- it had been the court having jurisdiction 

ings thereunder, to act and*give relief on over matrimonial causes place "\C 

principles and rules which, in the opinion his domicile or msidenec. 
of the said courts, arc as nearly as may lw> 
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it shall be therein enacted that such marriage ihall be so dissolved: Provided 
that if at the time of exhibiting the said bill such offending party or parties be 
dead, such provision as aforesaid shall not be inserted in the bill.” 


it Bhoi44.be stated, however, that the clause (against remarriage) 
inserted in the bill: in pursuance of this order is always struck out in 
committefb. 

Standing order No. 177 provides that “ in any case in which any s. 0. 177. 
trial at nisi prius has been had, or any writ of inquiry executed within 
the United Kingdom,” wherein the petitioner for a divorce bill has 
been party, a report of these previous proceedings shall be laid 
before the house; and that, until this report has been laid, the bill 
is not to bo read a second time. And standing order No. 178 contains S. 0. 178, 
detailed provisions regarding the attendance and examination of 
the petitioner upon the second reading of the bill in the house. 

All that need be said of divorce bills in the Commons is that 
the commencement of each session a committee is nominated, con- commons. 


sisting of nine mejnbers, of whom three are a quorum, and is denomi- S. 0. (H. 
natgd “ the select committee on divorce bills.” To this committee - 

evejij divorce bill, after having been brought from the Lords and read 
the first and second ttme, is committed ; and there are several 8. 0. (H. 
standing orders, which need not bo fully detailed, relating to the 
proceedings of the committee, the hearing of counsel and witnesses 
and the attendance before them of the petitioner for the bill.^ 


It may lie stated, in regard to divorce bills, that when the adultery Evidence 

was alleged to have been committed in India, depositions taken before 

the ifTdges in India were admitted as evidence, and under section 4 divorce 
^ ^ • billn. 

of the'Divorce* Bills Evidence Act, 1820 (1 Geo. IV. c. 101), 
when a warrant had b9en issued for the examination of witnesses, 


the proceediifgs upon tlje bill were not discontinued by any proro¬ 
gation or jclissolution of Parliament, until the examination had been 
returned : but such proceedings might be resumed and proceeded 
upon in a subsequent session, or in a subsequent Parliament, in either 
house of Parliament, in like manner, and to all intents and purposes, 
a;S they migljt have been in the course of one and the same session.” ^ 


^ On the 13th June, 1864, Berens’ 
divorce bill had been rcad the third time 
ajnd passed, when intelligence was io- 
ooived of the death of Mr. Berens, the 
petitioner for the bilk, On the following 
upon the third read- 
ing were ordered to be null and void. 
Another day was named for the third 


reading, but the bitt was subsequently 
allowed to drop. 

• 2 See yunbee ’h Divorce Bill presented 
and read the first time 6th June, 1801; 
royal assent, 30tk June, 1802. And cf. 
Roberts, Diforco Bills in the Imi)erial 
Parliament (1900), p. 60. 
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PRIVATE* (personal)‘bills IN THE LORDS. 

With legard to Naturaliifation ‘bills, it is ordered that no bill for 
naturalizing any person born in any foreign territory shall be read 
a second time, until the petitioner shall produce a certificate, respect¬ 
ing his conduct, from a secretary of stato'; and that no sicch bill shall 
1)0 read a second time, unless the consent of the Crown ^ has been 
previously signified. But certificates of naturalization being now 
granted by the secretary of state, under the public Acts relating to 
naturalization,! these personal bills are no longer applied for, except 
in a few exceptional cases, where more extended privileges are sought 
than are granted under the general law, and ei^pecially the right of 
sitting in Parliament, which, though not expressly conferred, has 
l)een given, in effect, by later naturalization Acts .2 ^ 

No particular interval is enforced between the first and second 
readings of personal bills, and if printed copies of the bill have been 
delivered, and the bill be unopposed, it may l)e read l second time 
on any future day. If it be opposed upon its principle, this is the 
proper stage for taking the decision of the house upon it. 

It is not usual for petitions to be presented praying to be heard 
against any private bills on the second reading, except divorce or 
peerage bills—in which case, whether there are opposing petitions or 
not, counsel are hoard and witnesses examined at the bar, in support 
of the bill on the second I’oading. i 

All the ordinary personal bills are referred to an open committee, 
consisting, as already explained, of the chairman of committees and 
such lords as think fit to attend, who inquire whether all the stj^nding 
orders applicable to such bills, not already proved before the I^alniner, 
have been complied with, and take care thjt the propter provisions 
are inserted. ^ , 

Unlike other private bills, divorce bills, infitead of being committed 
to the chairman of committees or a select committee, are bommitted 
to a committee of the whole house. 

When a local or personal bill has been reported fi’om a committee, 
and any amendments that may have been made are agreed to by 
the house, the bill is ordered to be read the third tim^^ on a future 
day. • 

' 4 & 5 Geo. V. c. 17 (see pf 27). A^ itolckow, 1808; Sir Richard* Wallace, 
to earlier Acts, see Report of the inter- 1872 ; Do Virte and Baron Maokay, 1877 ; 

departmental commit^e of 1901 on the Baron de Ramingdh, 188 0 (bill pas^d in 

law of Naturalization. ^ two days); Prince Heifl^^3f '‘ilatuhli 

^ Bishop of Jerusalem, 1846; Mr. berg, 1886; Sohleeingor, 1880; Mfs., 

Tufton, 1849; Giustiniani, 1857, I860 ; Martin, 1890 ; Pohl, 1890. 
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• ORBINARY STAGES OP PERSONA^ BILLS. 761 

• 

In the Commons all local and pSrsonaf bills when received fipm the Lords’ 
Lords are read the first time, and, unless they be name or divorce bailln the 
bills, are referred to the Examiners (see p. 640). Private bills 
brought '?rt)m the Lords pass through the same stages, and are 
subject to nearly the same rules, in the Commons as private bills 
that have originated there; and the few points at which the pro¬ 
cedure is not altogether identical have all been already noticed 
(Chapter XXVIIL). 

The procedure adopted in the case of the personal bills already Restitu- 
described is not followed in the case of bills for reversing attainders ; biiL’ . ' 
for the restoration of honours and lands ; and for restitution in blood. 

These bills are first signed by the King, and are presented l)y a lord 
to the House of Peers,^ by cominanc>of the Crown (see p. 347); after 
which they pass through the ordinary stages of public bills, and 
are sent to •the Commons. Here the King’s consent is signified 
before tlie first reading.^ The customary practice is then to read the 
bill the first and Second time and to commit it to a select committee ^ 
corfSisting of several members specially nominated forthwith with¬ 
out previous notice of their names and of ‘‘ all the members of this • 
house who are of his Majesty’s most honourable privy council, and 
all the gentlemen of the long robe.” ^ On the report of the bill 
from thi select committee, the bill is appointed for third reading 
upon a future day.'^ 


^ Maxwell’s Restitution Bill, 1848; 
.Drura^iond’s Restitution Bill, 1853; 
Lord Lovat’s Restitjition Bill, 1854; 
Carnegie’s’flestj^utiofi Bill, 1855 ; Bruce’s 
Restitution Bill,* 1869 ; Eary om of Mar 
Restitution Bill, 188ft; Alexander’s 
Restitution Bill,*1916. For (^rlior cases 
see Report of Precedents, 56 L. J. 286, 
Clifford, i. 3fn. 

* In 1853 Drurftmond’s Restitution 
Bill, on being* brought from the Lords, 
was read the first time without the Queen’s 
consent having been signified. On the 
following day these proceedings were 
declared to be ifiill and void ; the Queen’s 
consent was signified, and the bill was 
then read the first and second time, and 


committed to a select cominitfee, 108 
C. J. 575. 576. 578. 

3 108 C. J. 584 ; 109 ib. 371 ; 124 ib. 
81 ; 140 ib. 374 ; 171 ib. 82. 

* These words wore not added, when 
the committee was nominated, in the 
case of the Earldom of Mar Restitution 
Bill, 1885, 140 C. J. 374, 300 H. D. 3 s. 
685; or of the Alexander’s Restitution 
Bill, 1916, 171 C. J. 82. 

140 C. J. 38J ; 171 ib. 87. These 
bills receive the royal assent as private 
bills in the form soit fait comma il eat 
dasir^;^ 56 L. J. 425 ; 80 ib. 365; 86 ib. 
365; 101 ib. 97; 148 ib. 124. The Earldom 
of Mar Restitution Biil, 1885, icoeived the 
royal assent as a public bill, 117 L. J. 443. 
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CHAPTEK XXXI. 

PROVISIONAL ORDERS, &C., AND THE ACTS (OTHER THAN ^dHE PRIVATE 
LEGISLATION PROCEDURE (SCOTLAND) ACT, 1^99) UNDER WHICH 
THEY ARE GRANTED. AND PROCEDURE „UPON PROVISIONAL 
ORDER BILLS. 

The system of legislation by ‘P-rovisional Order, which has of late 
years been greatly extended, enables government departments, and, 
in some instances, a local authority, to deal in deta\l with many 
undertakings with which Parliament would otherwise be asked to 
deal ah initio in a private or public bill. These,, subjects of pro¬ 
visional legislation are for the most part, but by no means alw(».ys, 
of a local character. Tinder various Acts of Parliament .most of the 
departnumts are now empowei’ed to issue Provisional Orders (usually 
upon th(' application of parlies interested) which in their scope and 
object are practically private bills, or to make Provisional Orders 
(in many cases on their own initiative) for other purposes. Tlie 
objects obtainable by Provisional Order are limited to those specilied 
by the particular enabling Act. Such orders are ^chefluled to a bill, 
wliich is brought in by the government departments and Vhich 
declares the expediency of their confirmation; and,.tn Inis form 
they are submitted to Parliament for consideration. 

Prior to their introduction in a confirming bill, Pai^iament takes 
no cognizance of Provisional Orders; and, with one or kwo excep¬ 
tions mentioned later (p. 787), the standing ordei^ regulating the 
preliminary proceedings in the promotion of a private*bill are not 
applicable to a Provisional Order. Those interests, however, which 
in the case of a private bill are protected by the standing orders, do 
not suffer ; for in this respett the government department takes the 
place of Parliament, and in the promotion of a Provisional Order 
secures the observance (ff rules*and regulations—similar in nature 
and effect to the standing orders—as to notice bj^ advertisement of 
the objects of the 0r3er, notice to owners and occupief^J, ^on'ieSiTSf 
and deposit of documents, and as to other matters whidh are laid 
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down by the provisions of the enabling Acts or made by the depart¬ 
ment. • 

An important and very frequent feature in the departmental Prelimi- 
procedure, gn Provisional 'Qrders is the preliminary local inquiry 
which, under many of the Enabling Acts, has to be held into the 
merits of an undertaking proposed to be authorized through a 
Provisional Order. In some cases this inquiry is obligatory, if it 
be deemed ^dvisable to proceed with the proposed undertaking; 
while in others the inquiry is only hold if thought expedient. The 
inquiry is public, and held in the locality affected by the proposed 
order, after due notice, by an officer of the department, or other 
properly qualified person, who makes a report on the case to the 
department. These preliminary proceedings, liowevor, being dis¬ 
tinctly departmental and apart from the practice of Parliament, will 
not be notice^l in detail. Por the necessary procedure in each case, 
reference inust Ije made to the special provisions of the enabling Act, 
and to the instructions issued by the government department em- 
povjered to deal with the particular subject. * 

lji> is proposed, in this chapter to mention tlie statutes under which Scope of 
a government department is enabled to issue Provisional Orders 
that are sul)sequently submitted to Parliament in a bill for confirma¬ 
tion, and^to indicate very briefly the purposes for which these various 
Orders are granted ; and to describe the procedin*e in Parliament 
on the confirming bills. 

By the Local (TC^vernment Board Act, 1871 (B4 & B5 Viet. c. 70), Depart- 
the L8cal Governjpent Board w^as established, to which were trans- ^ 0 ^ 0 ^' 
ferred th?poWj?i‘s*and duties of the Poor Law Board, and of the. Homo . 

Office and Privy Oortneif concerning the Poor Law, public health and aional 
local governnient. Und^r the Public Health Act, 1848, the ^ j 

Government Act, 1858, the Public Health Act, 1872, and the Sanitary Oovom.^^ 
Law Amendment Act, 1874, and other Acts amending the same^^^^^^j 
(called the Sanitary Acts), large powers of provisional legislation 
were authorized. These Acts were wholly or partially repealed, and 
their provisiewns consolidated in the Public Health Act, 1875 (38 & 39 
Viet. c. 55). 

I. The Local Government Bocyrd is empowered to grant Provisional liocai 
Orders ifnder the Public Health Act, 1875 : (^) For wholly or partially nie^t and 
rep ealing, alteringf or amending (a) Local Acts relating to the same sanitary^ 
as the Public Health Act, 1875, {b) Acts for confirming 
Provisional Orders made in pursuance of any of the Sanitary Acts, 


764 ' PROVISIONAL ORDERS. , 

Local or of the Public Health. Act, and any Order in Council made in 
pursuance of the Sanitary Acts.^ 

Board . ^2) For enabling local authorities to put in force the powers of the 
Tainds Clauses Acts for the compulsory' purchase, of la^ids, for the 
purposes of the Public Health Act .2 ' 

(8) For the alteration of areas-of local government; dor dissolving 
a special drainage district in which a loan has been contracted for 
works ; and for declaring a rural district, or any pc^'tion of such 
district, to l)e a. local government district, and fo|‘ dividing the same 
into Avards or altering or abolishing such waaxls^^ 

(4) For uniting districts for the purposes of procuring a common 

water supply, of making main sew^ers, or of carrying into effect a 
system of sewx'rage, or for anjy* other of the purposes of the Public 
Plealtli Act; and for appointing the governing body of the united 
districts ' r 

(5) For uniting districts for the purpose of appointing a' medical 

o-llicer of health—-the order in this case being provisional if objected 
to by any of the districts proposed to be included in the unicm of 
districts."^ « 

f 

(6) For permanently constituting a local authority or a joint board 
as the sanitary authority over a port or over tAvo or more ports. 
Put, by tlie provisions of the Public H(^alth (Ships, ('tc.) |\ct, J885 


t 


^ ;J8 & 39 Vict. c. ,55, HH. .303 and 297 

(r>). 

^ Ib. s. 17(). The purposes of the Act 
for which land is required are disposal of 
sewage,, public necessaries, receptacles 
for rubbish, water supply, hospitals, mor¬ 
tuaries, burial-grounds (under the Public 
Health (Interments) Act, 1879, construed 
as one with th(r Act), new streets or the 
improvement of the same, public parks 
and recreation-grounds, markets, slaugh¬ 
ter-houses, and offices. With regard to 
water supply, the powers of a local 
authority are subject to an important 
limitation, for thej^ are prohibited by the 
Act from constructing waterworkekwithin 
the limits of any ^ater company autho¬ 
rized by Parliament who are “ able and 
willing ” to provide a prope* and suffi¬ 
cient supply (sec. 52). Local authorities 
under the Burgh Police ^Gotland) Act, 
1892, the Public Health Scotland) Act, 
1897, and under the Public Health (Ire¬ 
land) Act, 1878, are under similar limita¬ 


tions. It has Ixien held that water rights 
cannot be compijlsorijy purchased under 
Provisional Order granted uin!er the 
Public Health Act. 1875. Ip the West 
Houghton case, heard ,i4i a Lords’ Com¬ 
mittee in 877^ a pi*eliminary objection 
was sustained that the,provisional Order 
granted the Local Government Board 
for the acquisition of certain water rights 
was ultra vires, on the ground that the 
power under the Acl to purchase “ land ” 
did not include “ water.’* 

3 .38 & 39 Vict. c. 55, s. 270 (1), (2), and 
(3), and s. 271. The powers under these 
sections, though not repej^led, are not now^ 
. used, similar powers are exercised by 
county councils, subject in some respeqts 
to the control of the Board under s. 57 of 
ftxe Local Government Act, 888, and 
confirmation by Act of Parliament is not 
required. ‘ 

* 38 & 39 Vict. c. 55, m 
lb. s. 280. 

« Ib. s. 287. 
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(48 &.49 Viet. c. 85 ), the Order for this*purpoi^e is only provisional Local 
if it is objected to by a riparian authority before a prescribed time. 

(7) For dissolving a main sewerage district or a joint sewerage Boi^- 
district (njai^e respectively‘jinder the Public Health Act, 1848, or 

the Sewage Utilization Act, Jl 867), or for constituting them united 
districts.^ 

• • 

(8) For altering, in certain cases, the mode of defraying the 
expenses incijrre'd by an urban authority for sanitary purposes."^ 

( 9 ) For removing exemptions from assessment to general district 
rates under the PubUc Health Act, where similar exemptions from 
rating obtain under any local Act.^ 

(10) For settling doubts and differences and adjusting accounts 
arising out of any transfer of powerg«under the Public Health Act, 

1875, or under any Provisional Order made under it, if for these 
purposes any^rate has to be made or other thing to be done which, 
apart from the provisions of the Act, could not be done by law.* 

(11) For autho^zing a gas undertaking by an urban authority, in 
certain cases,B subject to the provisions of the Gas and Water Facilities 
Act, 1870, and of Acts amending that Act (see p. 771). 

The majority of thes§ Orders are made on the application of the 
local authority. Those, however, which appear under the heading ♦ 
of (15), (^, (6), (7), and (9), may be initiated by the Board. 

II. Provisional Orders may also be granted by the Local Govern- Readjuat- 

ment Board, under the Poor Law Amendment Act, 1867 (30 & 81 , 

Vict. c. 106 (^me^ded m detail by Acts of 1868 and 1879 7), (a) for parishes, 
repealing wholly or partially or altering a local Act, to the control 

of which the iglief of the poor and the levy of the poor rate are subject 
in any union or parish Hi England and Wales, on the application of 
the Board of f!luardians,.jt)r of any overseers or other pi^rsons having 
powers un^ler the local Act; and (b) for readjusting or dividing 
parishes wdiich ai^ of great extent, or of which the parts are separated 
or are interi&ixed with other parishes (on the application of “ one- 
tenth part in value of owners of property and of ratepayers in the 
parishes interested in the subject 

III. Under section 2 of the Poor Law Atjt, 1899 (52 4 53 Vict. c. 56), Borrow- ' 

ing powers 

• . ’ 31 & 32 Vict. c. 122, s. 3, and 42 & 43 

fict. c. .wTs. 9. 

® This latter po\^cr has .Ijcon extended 
and defined bjf the Divided Parishes Act, * 

and Poor Law Amendment Act,-1870 (39 
& 40 Met. c. 01), and by the amending 


1 38 & 39 Vict. c. 55, s. 323. 

2 Ib. 

3 lb.s.21i{l)(c.). ^ 

ib^s. nu. 

^ iSections 2. 3. * 


I 


• « 
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the Board may make a Pr6visioml Order extending the maximum 
borrowing powers of the guardians of any union up to one-half of 
the total annual rateable value of their union.-^ 

IV. The improvement of the dwellings" of the working,eksses, and 
of the sanitary condition of populous IplaceSi has been the subject 
of numerous Acts of Parliament, which have been re];)e^tled and their 
provisions amended and consolidated by the Housing of the Working 
Classes Act, 1890 (53 & 54 Viet. c. 70), applying tf^ the United 
Kingdom.2 This Act, again, has been amended by subsequent 
Acts.3 

.Under Part HI. of the Act of 1890, the Local Government Board ^ 
is empowered to grant Provisional Orders ^ for the compulsory 
acquisition of land by a local sfuithority for the provision of “ lodging- 
houses for the working classes,” and the same provisions have been 
applied to the acquisition of land for a town planning,scheme under 
the Housing, Town Planning, &c., Act, 1909.^’ 

Under section 38 of the Housing, Town Planning, c^c.,Aci, the Local 
Government Board is empowered to make a Provisional Ordor to 
secure the joint action of local authorities for any of the purposes of 
the Housing Acts. 
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Act.s of 1870 and 1882 (42 & 40 Viet. c. 
54 ; and 45 & 4(3 Viet. e. 58). (L also 51 

& 52 Viet. c. 41, s. 57. 

^ By s. 5 of this Act the Local Govern- 
HK'nt Board can issue Provisional Orders 
to enable the managers of tlu^ Metro¬ 
politan Asylum District to put in force 
the compulsoiy powers of the Lands 
Clauses Acts for the purchase) of land 
adjacent to any asylum ])rovided by them 
(cf. 57 & 58 Viet, (local and j)ersonal) 
c. cxxviii.). And by the Poor J^aw Act, 
1897 (60 k 01 Viet. c. 29, s. 2), the Board 
can issue a provisional order, under s. 2 
(3), of the Act of 1889, to increase the 
maximum which the managers of the 
Metropolitan Asylum District may bor¬ 
row to double the amount fixed by s. 2 of 
the Act of 1897. 

2 As to the apijiication of the Act to 
Scotland cf. Part V. of the Act; and as 
to Ireland cf. Part VI., and 59^, 60 Vic| 
c. 11 . 

^ The Acts relating to England and 
Scotland are cited collectiv<lly as Housing 
of the Working Classes Acts, 1890 to 
1909, and are also knovTi as the Housing 


Acts, 9 Edw. VIJ., c. 44, s. 51. The Acts 
relating to Ireland are cited as the 
Housing of the Working Glasses (Ireland) 
Acts, 1890 to 1908. 

^ The powers which the Home Office* 
also possessed unfier certain provj^ions of 
this Act were assigned to the Local Gov¬ 
ernment Board, uAder 4 *. 2%f the Act 
3 Edw. Vli c. 39, by an Order in Council, 
dated 27th Febfuary, 1905. 

^ Confi|;.mation by Ac*t of Parliament is 
no longer required for orders dealing with 
the improvement of unM^althy areas 
under Parts I. and II. of the Act, 3 Edw. 
VII. c. 39, s. 5, 9 Edw. ¥11. c. 44, s. 24, 
and Sch. VI. 

« 53 & 54 Viet. c. 70, s. 53, 9 Edw. VlI. 
c. 44, ss. 1. 2. 60, and Sch. I. For the 
conditions under which sdeh an order may 
be confirmed without reference to Parlia¬ 
ment, see 9 Edw. VII. c. 44, Sch. 1. ( 6 ), 
(^), and for the special provisions re¬ 
lating to the sites of ancient monuments, 
to land acquired i>y local authorities pr 
companies for public ' 

and to commons, open spaces., or allot¬ 
ments, see ib. ss. 45. 73. 
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V. JJnder section 23 of the Eedistrfbution of Seats Act, 1885 Local 
(48 & 49 Viet. c. 23), the Board, in the case of England or Wales, 

may make a Provisional Order for determining any doubt as to the 
parliamenl^y division of a*,county or borough in which a parish or Parlia- 
other place was intended byjthe schedules to the Act to be included, 
on the a^lication of any voter. 

VI. Under the Local Government Act, 1888 (51 & 52 Viet. c. 41), Local ■ 

which applies t6 England and Wales, Provisional Orders may be^en^"’ 
granted by the Local Government Board— (England 

(1) For transferring to a county council, or a county borough Wales), 
council, any powers, duties, or liabihties of any quarter sessions 

or justices, o- any committee thereof, under any local Act,” which 
are similar in character to the powej^5 &c., transferred to a county 
council by the Local Government Act.i 

(2) For transferring to county councils {a) the powers of govern¬ 
ment departments conferred by statute and appearing to relate to 
county matters or.to be of an administrative character ; also (b) such 
powprs within th(^ county of commissioners of sewers, consm'vators, 
or qjher public body corporate or unincorporate (not being a borough 
corporation, or urban, or rural authority, school board, or board 
of guardians)—subject to the approval of the government department 
or public body affected." 

(3) hor constituting (upon the application of the council of any 
of the counties concerned) a joint committee representing all the 
admmistrative .coupties through which a river or any tributary 
streanf passes,3 for parrying out the provisions of the Eivers Pollution 
Prevention A«J, 1B76. 

(4) For dealing wkh twery case Avhere the council of a borough is 
not the urban'sanitary authority for the whole of its area, and such 
area is wliqUy or partly included in an urban sanitary district, and 
for determinmg frhe area of the county district, providing for the 
council of the* borough becoming the district council.^ 

(6) For (a) alteruig the boundary of a county or borough ; (b) pro¬ 
viding for the,union of a county borough with a county ; (c) providing 
for the union of any counties or boroughs or the division of any 

^ Sectiofftj 4 and 39. to a particular county or county borough 

* Section 10. By tly Local Govern- applying for them, jis well ae to county 
ment^^ ^f Powers) Act, 1903 (3 councils generi^ly. * 

15)rtho Board may, by such * Section 14. 

ProvisionaT Order, transfer these powerj? * Section 52. 


Local 

Govern¬ 

ment 

Board. 


London 

Govern¬ 

ment. 


Water 

Board 

(Metro 

polls). 


Brine- 

Pumping, 
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county; or (d) constituting a borough with a population of 50,000 
into a county borough.^ 

(6) For enabling a county council to put in force the compulsory 

powers of the Lands Clauses Acts for the purchase of land for the 
purposes of the Act.- ; 

(7) For authorizing the exercise of borrowing powers by a county 
council, where its total debt, or a proposed loan, exceeds one-tenth 
of the annual rateable value of the county.^ 

VIL Under the London Government Act, 1899 ^ (62 & 68 Viet, 
c. 14), the Local Government Board may make a Provisional Order 
for the compulsory acquisition of land for the purpose of any of the 
powers or duties of a metropolitan borough council. The Board 
may also make Provisional Orlers, on the application of the London 
County Council and of the majority of the metropolitan borough 
councils, transferring powers from the county council to all the 
borough councils and vice versa; and, on the application of the 
County Council and of the common council of the City of London, 
for a similar transfer between these two authorities. 

VIIL Under section 26 of the Metropolis Water Act, 1902 (2 
Edw. VII. c. 41), the Local Government Board, when satisfied that 
an alteration is necessary either in the representation of boroughs 
and urban districts, or in the number of members, on the Water 


Board created by the Act, may make a Provisional Ord6r for the 
purpose ; and in certain defined circumstances, on the application* 
of the Water Board, they may make a Provisional Order to include* 
a further urban district within the limits of supply. r . \ 

The Local Government Board is also empOAvered g^ant Pro¬ 
visional Orders under the following Acts ^ 


IX. Under the Brine-Pumping (Comp^msation for Subsidence) 
Act, 1891 (54 & 55 Viet. c. 40) : (a) for forming a Compensation 
District, and for establishing a Board entrusted Avitb powbrs of rating 
brine-pumpers in order to meet the claims for compensation under 
the Act, and for a reserve fund and other expenses of the Board,^ 
on the application of any owner or OAvners of land in England or 
Wales of a rf^tcable valuer of 2000/., or of any local authority, 


1 Sections 54. 55 and 59. 

2 Section 65. The purpOBC^of the A6t 
are bridges, county^ asylums, county 
buildings, police station^ and assize 
courts, &c. 

** Section 69 (2). (Jf, further, s. 87 (2) 


the Act; and s. 49, as extended by the 
Local Government Act, 1894, ti\\d Educa¬ 
tion (Administrative Provisions) AcL 
1907. ® 

4 Sections 5. 28 (1), alRl SclTtL ... "«, 


c 1 
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sufferjgg through the subsidence of jbhe grdund caused by the pumping Home 
of brine; also (b) for altering the boundaries of a compensation 
district on a like application, or on the application of a brine-pumper. 

X. (Jndgr^the Diseases of‘Animals Act, 1894 (57 & 58 Viet. c. 57): Diseases 
for enabling a Local Authoijty (as defined in the Act) to acquire 
land, by t3ompulsory purchase under the provisions of the Public 
Health Act, 1875, s. 176,i for wharves or other purposes, or fgr use 

for the burial of Carcases. 

XI. And under section 8 of the Alkali, &c.. Works Kegulation Act, Alkali 
1906 (6 Edw. VlL*c. 14) : for preventing the discharge of hoxious 

or ofiensive gases from cement works. This Act applies to the 
United Kingdom. 

The Home Oflice is enabled, undqjL’#the following Acts, to grant The Home 
Provisional Orders for the purposes hereinafter enumeTated :— Office. 

I. Under section 103 of the Explosives Act, 1875 (38 & 39 Viet. Explosive 
c. 17) : (dll the application of any Local Authority, borough council, gt^mues. 
or district council, yr of any persons dealing in any way with explosives 
within tlio jiii’iscliction of these authorities) for the repeal or alteration 

of iuiy local Act, charter, or custom by which powers are conferred 
on any Ijocal Autliority fespocting the manufacture, &c., of explosive 
substances. 

II. Under section 4 of the Metropolitan Police Act, 1886 (49 & 50 MotrupoU- 
Viet. c. 2^ : (on the application of the Eeceiver for the Metropolitan 
Police) for the compulsory purchase, under the Lands Clauses Acts, 

of land, Ac., recjuircd for the purposes of the UKdropolitan police force.*- 

III. •Under section ±1 of the Police Act, 1890 (53 & 54 Viet. c. 15) : Poiia-. 

(a) (on tln^application of a “ police authority ” as delined in tlie Act) 

for authorizing the pij^mSlit, for such purposes as may seem expedient, 
of any assets of a pension ^ind which are not required for its liabilities, 
and the discontinuance of further investments of capital in cases 
where a pension fund is sufficient to meet its habilities ; and (b) (on 
the applicatioli of the authority controlling a fire brigade, fire police, 
or other “ special force ’*) for adjusting the financial relations between 
this special force and the police force of the same area, as regards 
the payment of pensions that are provided for, fqr both forces 
similarly, by any local Act. 

• •• ^ • 

^ In the application of this Act to * This power was extended by the Act 
goot land, se ction 90 of fhe Public Health 60 & 61 Viet. c. 20, s. 4, to the case of land • 

•llW6llMSrj"Act, f867, is substituted for required for tfie purpose of the metro- 
this sectftffif politan police courts. 

3d 


V. 
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Llndor section 8 ( 2 ) of tiio rolice Act, 1898 (50 A 67 Vici. 4 te. 1(1) : 
for bringing into harmony with that Act any provisions as to a lire 
brigade or lire police contained in a local Act. Those Acts extend 
io England and Wales. 

IV. Under the Provisional Order (^Vlarriages) Act, 1905 (5 Edw. 
VII. c. 23) : for removing doubts as to the validity of iiiarriages 
soleirjiized in England which appear to the Secretary of State to be 
of doubtful validity by reason of some informality. ^ 

V. Under section 8 (7) of tiio Workmen’s Compensation Act, 1900 
(0 Edw. VII. c. 58): after inquiry held on the aqrplication of employers 
or workmen engaged in an industry to which the provisions of the 
Act relating to compensation for industrial disease apply, to make a 
Provisional Order requiring a^’l (enployers to insure in a- mutual 1 fade 
insurance society for insuranci^ against the risks contemplated in the 
section, when such a society exists in which a majoiity of the em¬ 
ployers are insured. 

VI. Undei* section 29 of the Mental Deliciency Act, 1913 (3 A '1 
Ceo. V. c. 28): for the joint exercise and performance of powers mider 
the Act of two or more local authorities by the constitution of a joint 
committee or board or otherwise. ^ 

VII. In some cases where under a local Act power has been given 
to a corporation to deal with sundry police matters for a limited 
period, the Secretary of State has been empowered to continue such 

power by Provisional Order.2 

The Board of Trade is invested under the ,following Acts Avith 
large and extensive powers in the granting of Prdviiional Orclers and 
Certificates, namely :— 

I. Under the General Pier and Harbour Acts, 1861 and 1862 
(24 & 25 Viet. c. 45, and 25 & 26 Vict.< c. 19), Provisional Orders 
may be granted for the formation, management, and raaintenance 
of piers and harbours throughout the United Kingdom^ (except 
parts of the Bivers Thames, Mersey, Clyde, Wear, Humber,^ and 
Tyne), the estimated expenditure on which shall not in any case 

1 .If all the authorities agree, such an ® As to the application of the Acts in 
order does not u^quire oonfirmafeon by the case of small fishery harbours, See 
Parliament, s. 29 (2). P- 778. 

® Kingston-upon-Hull Corporation Act, t ^ Under the Humber Conservancy Act, 
1907, 7 Edw. VII. c. cvi. s. f (6). Hali- 1871, the Board may make"Provisional 
fax Corporation Aqt, 1 & 2 Geo. V. Orders for certain purposes comiected 
c. cxiil 8. 79 (5k Cf. Halifax Corporation with the Humber ConsffvancjiiiiintflTTllfli j 
Act Provisional Order Confirmation Act, sioners. 

1910, 6 & 7 Geo. V. c. xxxii. 




im-' 
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exceed«il()0,0()0/., or for the levying of ifiie*s at exinting pierB and Board of 
harbours. »Such Provisional Orders may include provisions for the 
election or appointment of commissioners as undertakers, the incor¬ 
poration offtd# company, and’^ho making of bye-laws by the inider- 
takers ; and for the taking of !and on lease, tlie levying of rates, and 
the borrowing pf money on tlu; secuiity of the rates. 

IL Under the Pilotage Act, 1913 (2 & 3 Geo. V. c. 31), the Board Pilotage, 
of Trade may|niako orders for the establishment, delimitation and 
rearrangement of pilotage districts, for the incorporation, constitution 
and procedure of pilotage authorities, for the discontinuance or con¬ 
tinuance in whole or in pari, of any Act, order, charter, &c., in any 
pilotage district, for the j)rovision of compensation of pilots in certain 
cases, and for other kindi'(xl purposes • An Order made under this 
Act only requires confirmation by Parliament if it is an Order made 
lor the purpos( 4 S of Part 1. of the Act (which relates to the revision 
of pilotage organization) or if a petition against it is presented to the 
Board of Trade wkJiin a specified time by a, person interested in 
pilotage organization. The Board of Trade may also submit, with 
or without modifications, to Parliament for confirmation a bye-law 
of a pilotage authority relating to exemption from compulsory 
pilotage, Avhicli the Board has not been able to confirm under the 
terms of s^^ction 11 (4) of the Act.^ 4’hoso provisions apply to the 
United Kingdom - and the Isle of Man. 


III. Under the Gas and Water Facilities Act, 1870 (33 & 34 Viet. Gas and 
c. 70), and the.Gafi and Water Facilities Amendment Act, jgyg 

(36 & 57 Viet. c. 8.9), the Board of Trade may make Provisional 
Orders wdiere ^ow^ers ar^ required (a) for constructing and main¬ 
taining gasworks or Waterworks in districts where there is not an 
existing supply of gas or ^ater by a company or person authorized 
by Parliame#it; {b) for raising additional capital for these purposes ; 

(c) for authorizing^agreements between companies or persons for the 
joint supply of gas or water or for the amalgamation of such under¬ 
takings. These Acts apply to the United Kingdom excepting the 
Metropolis. . 

IV. Under the Tramways Act, 1870 & 34 Vick c. 78): the Tram- 

Board may make a Provisional Or^er for authorizing the construction 

of tramwifys in any district in England and Wales, or for amending 
a previous order, ofi the application (a) of the Local Authority of 
sucii T]^ct ,*subjeot, however, to the special approval of the 
^ Sections 7. 11, and Sell. I. * Section 61. 


I 


• • 
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Board of application by a majority^of itStmombers in manner preBCiil^ed by 
the Act; ^ and {b) of any person, corporation, or company, with the 
consent of the Local or Eoad Authority : but this consent may be 
dispensed with if the Board be satisfied, after inquiry, that two- 
thirds of the proposed tramway is to be laid in districts where these 
authorities consent to its construction. 

Hinder the Military Tramways Act, 1887 (50 & 51 Viet. c. 65), and 
the Naval Works Act, 1899 (62 & 63 Viet. c. 42), the :^oard of Trade 
may make Provisional Orders, on the application respectively of the 
War Office (by the Secretary of State) and of the Admiralty, authoriz¬ 
ing these departments to construct tramways on land belonging to 
them and to acquire ,2 if need be compulsorily, any further land for 
this object that they may reqvvire. 

Electric V. Under the Electric Lighting Act, 1882 (45 & 46 Viet. c. 56), 
which applies to the United Kingdom, the Board of Tirade may grant 
power. a Provisional Order ^ for authorizing any Local Authority,'company, 
or persons to supply electricity for any pubUc or })rivato purposes 
A\ithin any area, for such period limited or iinlimited as the l:>oard 
may think proper. J.)y the amending Act of 1888,'^ the constant is 
l eipiired of the Local Authority of any district in which such supply 
is proposed, unless the Board be of opinion that this consent ought 
to be dispensed with and make a si)ecial report t(^ Parliament of 
the grounds on which they have so decided. The hiiv.v Act contains 
a reservation that the grant to supply idectricity to any area should ; 
not hinder or restrict the granting of a licence^or ^^visional Order 
to the Local Authority or others Avithin the ^sauie an‘a-. ‘By the 
Electric Lighting Act, 1909 (9 EdAv. VIL c. 34), the qkjecls for Avhicli 
Provisional Orders may be granted are'extieiidod to include Ihe 
supply of electricity in bulk, and beyo«iid the prefmoters’ area o|| 
supply, the compulsory acquisition of land within or ^without 
area of supply, and the joint exercise of electric lighting powers 
by local authorities. ' * 

Railway VI. Under the Eailway and Canal Traffic Act, 1888 ^ (51 & 52 Viet* 

and Canal 

rates and 1 Sch. A. part iii. ^ 51 & 52 Viet. c. 12^ See also 63 & 64 

charges. 2 yor purpose the pro’hsions of AHct. c. 13 as to local authority in Soot-; 
the Lands Clauses Acts may 1>© incor- land. 

porated with the Provisional Order, §0 & ' ^ See also 64 & 55 Viet. c. 12. As t<? 

51 Viet. c. 66, s. 5. the provisions regarding cahals in the 

* As to the formpf Orders issued under Railway and C^al Traffic Act, 1888, 
the Electric Lighting Ac^, cf. the Electric ss. 36. 45, &c. By seej^ion 45, 

Lighting (Clauses) Act, 1890,62 & 63 Viet. Orders jnay be framed to di'^jlv^Hh 
c, 19. , lict ” canals, i,e. canals which 
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c. 25)^ amended by the Railway and C^ial Traffic Act, 1892 (55 & 
56 Viot. c. 44), Provisional Orders may be granted for fixing railway 
rates for merchandise. Every railway company is directed to submit 
to the Boa>’4of Trade a revised classification of merchandise traffic, 
and a revised schedule of ma^^mum rates, including terminal charges. 
If the Botfrd, after hearing all the parties whom it considers entitled 
to be heard on the subject, comes to an agreement with the railway 
company, it i^us*t embody the agreed classification and schedule in 
a Provisional Order. If the railway company fail to submit this 
classification ami schedule within the prescribed time, or if the 
Board (who, in this case also, hear the parties concerned) is unable 
to agree with the company, the Board may and, if so desired by th(i 
company, must embody in a ProvisioijjM Order the classification, &c., 
which in its opinion ought to bo adopted by the railway company. 
It may be assiyned that in the latter case the railway company would 
be the opponents of the Order when, following the ordinaiy course, 
it is referred to a •committee for consideration. At any time, after 
the confirmation of the Order, at the instance of any railway 
conqjpany or of any person giving twenty-one days’ notice to the 
railway company, the Board has the power of making amendments 
in it, and these amendments take effect after publication in the 
Gazette, 

VII. Under the Railways (Electrical Power) Act, 1908 (3 Edw. VII. 
c. 80), the Board of Trade, upon the application of a railway company, 
may make an Ordqf authorizing the introduction and use, by the 
company, of electfical power. This order takes effect without 
confirmation V I’arJiament, unless it contains power to acquire 
land otherwise than •by Agreement, in which case it is required to 
be confirmed iii a bill. • 

VIII. Uivder the Port of London Act, 1908 (8 Edw.' VII. c. 68), 
the Board of Trade is empowered to make Provisional Orders ^:— 

(1) Authorizing the Port of London Authority to construct docks 

three or more years l>een disused for 
navigation or ho,ye become unfit for 
navigation or are a nuisance to neigh- 
bo^jfring lands. Such canals may be# 
abandoned * by the existing proprietors 
under the authority of^a warrant of the 
Board of Trade, and tlie warrant may be 
grantc^d ^cjn condition that the canal be 
transferredr-o any iierson, body of per¬ 


sons, or local authority. A scheme for 
its futftre management may then l)o 
framed by the Board and embodied in a 
Provisional Order, to be confirmed by 
P^^liamentf (Cf. e.g. the Thames and 
Severn Canal Order Confirmation Act, 
1901, 1 Edw.,VII. "(local and personal) 
c. iii.). 

‘ faction 33, Sch. IV. 
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and other works, to acqidre layd in connection therowith^^nd to 
impose dues and rates for the use of such works ; ^ 

(2) extending the area within which the Authority can exercise 
powers of dredging ; 2 

(8) fixing maximum port rates on goods ; ^ 

(4) making amendments and modifications of the enactments 
relat^g to the Conservators of the River Thames rendered necessary 
by the passing of the Act.^ 

IX. Under section 1 of the Trade Boards Act, iw!) (9 Edw. VIL 
c. 22), the Board of Trade may make a Provisional Order applying 
the Act to any trade to which it does not apply at the time of making 
iJie order and, when the conditions of employment in a trade have 
been so altered as to render ^unnecessary the applica,tion of the Act, 
for providing that the Act shall cease to apply to it. 

X. Under section 3 of the Railway Companies (Accounts and 
Returns) Act, 1911 (1 & 2 Geo. V. c. 84), the Board of Trade^may alter 
or add to the form of accounts and returns to bq prepared annually 
by railway companies, which is set out in the First Bchedule tp the 
Act. If such alterations are objected to and a certain proportion of 
tlie railway companies are not satisfied with the way in which such 
objections have been met by the Board of Trade, the Order becomes 
])rovisional only and is of no effect until it is confirmed by Parliament. 

XI. Under section 9 (3) of the Copyright Act, 1911 (1 & 2 Geo. V. 

c. 46), power is given to the Board of Trade at any time after the 
expiration of seven years from the commencement df the Act to 
make a Provisional Order for altering the rate of royalties on fecords, 
perforated rolls or other contrivances by which saunSs may be 
mechanically reproduced. ^ ^ 

XII. Under section 1 of the Light Ekilw^s Act, 191‘2 (2 & 8 Geo. V# 
c. 19), the Board of Trade is enabled to submit to Parliament in the 
foiin of a Provisional Order any order under the Light Railways Act, 
1890, which has not been confirmed by the Board imdd!r section 9 (8) 
of the latter Act. 

XIII. Under Lloyd's Signal Stations Act, 1888 (51 & 52 Viet. c. 29), 
power is given to the Boa^Tl of Trade to make Provisional Orders 
applying the Lands Clauses Acts to lands sought to be acquired by 
Lloyd’s otherwise than Ay agre^^memt. 


^ Section 6. For fhe C(jnditiona under 
which such an order can be made without 
reference to Parliament, see sub section 2. 


2 Section 7 (2) (d). 
® Section 13.. 

* Section 8 (8). 
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XIV. In o.ddition to ilio Provisional i[)rdors, already mentioned,* Board of 

^JCrfl'do 

the Board of Trade is empowered to grant Provisional Certificates 
for matters relating to railways, in pursuance of several statutes 
presently to be mentioned. A Provisional Certificate is similar to asionalCer- 
Provisional Order* its purpo^ being to facilitate and simplify legis- 
lation in Watters otherwise the subject of a private bill. If it be 
unopposed, iC does not require to be submitted in a bill for the 
purposes of confirmation by Parliament. But if there be opposition 
from a railway or canal company affected by the Certificate, notice 
of such must bo lo'dgod at the Office of the Board of Trade, within 
the period prescribed by an Act of 1870 (38 & 84 Viet. c. 19), and 
tlie Certificate, scheduled to a public bill, is submitted to Parliament 
for confirmation, and thereafter treated in the same manner as an 
*^pposed Provisional Ordei*. 'LTiese Certificates may be granted by 
the Board :— 

(1) Under t^ie Eailway Companies Powers Act, 1864 (27 & 28 Viet, 

c. 120); for enabling railway companies (a) to enter into worldng 
agreements inter se, (h) to extend the time for the sale of their ^ 

superfluous lands, or (c) to raise additional capital; and—by the 
Begulat ion of Bail ways •Act, 1868 (31 & 32 Viet. c. 119)—for making 

other provision as to the management of a railway company. 

(2) Under the Eailways Construction Facilities Act, 1864 (27 & 28 
Viet. c. 121); (a) for the construction of railways, the purchase of the 
land being first contracted for, and all landowners and other parties 
beneficially interested consenting; (h) for the deviation of existing 
railwci^^s, or railways in course of construction ; (c) for the execution 
of new wotkSiCOUxiected with existing railways ; and (d) for f.he incor¬ 
poration of a compqjiy%r the purposes of the Act. 


By an Act^f 1889,^ tjjie Board of Agriculture—or as it has been The Board 
more lately style'd,^ f he Board of Agriculture and Fisheries—was culture 
constituted. . 


Under this Act the Board was invested with the powers and duties 


of the Inclosure Commissioners ^ (who had more lately been entitled, 


1 .52 & 53 0 . .30. sary proofs before Parliament were 

23 Edw. VII. c. 31. facilit«,ted when such Acts were applied 

2 The earliest attempt to provide, by a for: but the necesstty of applying for 
general law, for the objects usually sougl^t separate Acts of inclosure was not super 
by the firomotera of private bills, was ibded. Iti 1836, a general law, “The 
that of “ The Inolosure Act, 1801.” By Inolosuro Act, 1836,” was passed to 

that Act several pr(^isions which had facilitate the inclo^bre of open and arable • 

* been us ua l ly iil^erted each Act of in* land; and iif 1846, “'The Inclosure Com* 
closure\?^e consolidated, and the neoes* missioners ” were constituted, to^ whom 



776 


PEOVISIONAL ORDERS. 


Board of by the Settled Land Act,« 1B82,, “The Land Cominigsiongi;:g for 
oidfuro. ERglattd ”); and it is consequently the authority by whom the 
— Provisional Orders and schemes are now made under the followmg 
Acts:— 

IdoIo- I. Under the Commons Act, 1876 (Sff & 40 Vic't. c. 56): (1) for 
commons, regulation ^ of a common; (2) for the inclosure of a-common 
or pai;ts of a cofhmon. The application for the Order is to be made 
by persons interested in any common, representing at least one-third 
in value of the interests proposed to be affected. If on consideration 
of the application it be deemed expedient to proceed with the case, 
a report, certifying the expediency of the Provisional Order, is made 
to Parliament by the Department and is referred to a committee 
specially appointed by the House of Commons to consider, and to 
report upon, every such report “ before a bill is brought in to confirm 
, sucli Order.” 2 This select committee'require the Board to give 
notice, in the locality affected, of the meeting of the committee, in 
order that persons objecting to the Order may appear and be heard. 
• The reference of the Order to this committee does not dispense yith 

its subsequent consideration by the committee to whom the bill 
■ for its confirmation may be j-eferred by the (fommittee of selection.^ 

„ II. Under the Metropolitan Commons Acts, 1866 to 1898 : * for 

making a scheme for the local management and improvement of a 
metropolitan common, on the presentation of a memorial by the 
lord of the manor, by apy commoners, by certain local authorities, 
or by twelve or more ratepayers of the parish in which 4.ho common 
is situated. After certain preliminaries required by the Act of^l866, 
the scheme may be approved and certified by the Boani, Vhd make 
an annual report to Parliament in which iff set forth in full every 



many of the powers previously exercised 
by Parliament were entrusted under this 
and numerous other Acts usually cited 
together as the Inclosure Acts ; of these 
the most important is the Commons Act, 
1876 (vtde text), the Acts of 1801 and 
lfe36 being repealed in 1899 by the Act 
62 & 63 Viet. c. 30, s. 23 and Sch. 

* The term ** pjgulation ” Mudes 
“ adjustment of rights ” and “ improve¬ 
ment of a common,’* and these terms 
again are particularly explained by thS 
Act. The Act also contains elaborate 
provisions for the protect|on of public 
and private interests, including rules for 
the guidance both of the persons making 


the application and of the department in 
making the Provisional Older, notably 
in the latter case ftfir holding a public 
inquiry on the spot by ap assistant com¬ 
missioner. To meet the expenses of 
regulation a Provisional Order may 
include a power to sell part of a common, 
Commons (Expenses) Act, 1878 (41 &; 42 
Viet. c. 66, 8. 2). 

^ 134 C. J. 29. 170 ; 163 ib. 79; &c.' 
i ® 163 0. J. 126. 134. 183 ; ib. 213. 21f 
268; &c. 

< 29 & 30 Viet, c, 122 ; 32 & 33 Viet, a 
107 ; 41 & 42 Viet. c. 71 ; 61 & 62 Viet. 
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scheBsig certified during the past jiear anil all the proceedings held in Board of 
connection with it; and the confirming bill, if a petition be pre- culture, 
sented against the scheme, is treated as an opposed private bill. * 
By the A(^t^f 1866, no application for the inclosure of a metropolitan 
common can be entertained\by the department. 

III. Ulider the Land Drainage Act, 1861 (24 & 25 Viet. c. 133): Drainage. 
(1) for putting in force the powers of the Lands Clatises Acts Jor the 
compulsory purchase of lands required for ‘‘the construction of 

new works ” defined in the Act, on the application of commissioners 
of sewers and drainage boards; and ( 2 ) for constituting elective 
drainage boards for separate drainage districts, on the application 
of the owners of one-tenth part of an area of land requiring a system 
of combined dminage, and imder th^Jjand Drainage Act, 1914 (5 & 6 
V. c. 4 ), for constituting a body for the purpose of executing a 
work of drapiage, embankment or defence against wato)*, .and for ^ 
authorifang the execution of the work.i 

IV. Under the.Thames Valley Drainage Act, 1871 : - for enabling 

th(v commissioners thereby apj)ointed, either at the instance of a • 

* district board or at their own desire, to put in force, for the purpose 
of carrying out any of .the works authorized by the Act, the com¬ 
pulsory powers of the Lands Clauses Acts for the purchase of land. 

V. Under the Sea Fisheries Acts, 1868 and 1884,^ the Board of Oyster 
Agriculture and Fisheries, exercising powers formerly possessed by 
the Board of Trade,^ may make a Provisional Order (on the applica¬ 
tion of “ any person desirous of obtaining such an Order ”) for the 

^ estaUlishment or :ynprovement, and for the maintenance and regula¬ 
tion, of Sh lystSr and mussel fishery, or cockle fishery, on the sea¬ 
shore in England aad ^ales—including, if desirable, the constitution 
of a board of body corporate for the purpose of the Order ; and the 
Board ma^ also by a Provisional Order amend any such Order already 
granted and confirmed. In certain circumstances, however, these 
Orders do not require confirmation by Parliament.® For Scotland 
these powers are vested in the Secretary for Scotland.® 

VI. Under the Salmon Fishery Act, 1873 (86 & 37 Viet. c. 71), Salmon 

^ Fisherioa. 

1 The power of making these orders is * 31 & 32 Viot. c. 45, Part III.; 47 & 
limited to two years from the passingiof 48 Viot. o. 27. 

; the Ao1?*except for the purpose of amend- * < Thif transfer of powers was effected 
ing a provisional orjjer made under the by the Act 3 Edw^^ VII. o. 31. 

Apt. ® 40 & 4],Vict. c. 42, s. 7. • 

* 34i^35 vVet. (Lootl and Personal) c. « 48 & 49 Viet. c. 70, s. 11; and 50 8c 61 

olviii. Viet. c. 52, s. 2 (3). 


f 
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Board, exercising powa’S fornierly vested successively p the 
culture. Homo Office and the Board of Trade, i may grant a Provisional 
Order empowering any board of conservators of a salmon river in 
England or Wales (who apply to them for the purpose) to put in 
force the compulsory powers of the Lands/jlausec Acts for the purchase 
of any weir or other artificial obstruction hindering the passage of 
fish, excepting a' weir constructed under Act of Parliament for the 
purposes of navigation or for supplying a town with water; and 
empowering the proprietor of a fishery or a board of conservators 
to purchase land for a fish pass. Under the Salmon and Freshwater 
Fisheries Act, 1907 (7 Edw. VIL c. 15) a provisional order may be^ 
granted for the regulation of salmon and freshwater fisheries within 
an area defined in the order for#constituting a board of conservators, 
for the imposition of contributions on private fisheries in the area, 
and for the acquisition of foreshore and of'an eesement over adjoining 
land for erecting fixed engines for salmon. 

harbours Fishery Harbours Act, 1915 (5 and 0 Geo. V. c. 48), 

t the powers conferred on the Board of Trade under the General 
Pier and Harbour Acts, 1861 and 1862 (see p. 770), were in the cqse 
of small harbours principally used by the fishihg industry transferred 
with modifications to the Board of Agriculture. The power of 
making orders undt)r the Act is limited except for the purpose of 
amending existing orders to the period of two years from the* passing 
of the Act. In some cases the orders made under the Act do not 
require confirmation by Parliament .2 ^ » 

The Privy Under the Municipal Corporations Act, 1882 (45 & 46 Viet. (f. 50), * 
' as amended in certain details by the Bchool Board's Act,*"1885 (48 
& 49 Viet. c. 38): where a petition for a chfirteij of incorporation is 
referred to a Committee of Council, and it if proposed to extend the 
Oorpora-^^ Municipal Corporation Acts to the borough to be created,^the Com- 
tioTiH. mittee of Council may settle a scheme for the adjustmesit of the powers, 
property, &c., of the existing Local Autliority, and this scheme, if 
unopposed, may be confirmed by an Order in Council. But if, 
within a month after its publication by the Department, it is opposed 
by any Local Authority whom it affects, or by a certain proportion 
of the owners and ratepayers, the scheme, if the Committee of Council 
think that it should be aonfirmed, is submitted to ParliameK.t in h 
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billed treated in the same way. an ,a Ui’oviBional Order, i Tho same Privy 
procedure viutatis mutandis is prescribed in the case ot certain tjchemes 
settled by the same department under the London Government * 

Act, 1899 ^62 & 63 Viet. c. 14).2 

By the Education Acts,^1870 to 1907, the Board of Education, The Board 
on th 0 *applic{i,tion of a local education authority (including the 
London County Council)*in England or Walej?, are empowered 
to grant a Provisional Order (after an inquiry) empowering tho 
authority tft put in force the compulsory powers of the Lands Clauses 
Acts for the purchase of a site for a school including a school for 
higher education.^^* 

By the Military Lands Act, 1892 (55 & 56 Viet. c. 43), which WarOmoe 
repea-led the Banges Act, 1891, the#Secretary of State was enabled miralty. 
to grant Provisional Orders for the compulsory acquisition of land 
for milil-ary purposes, by Ininself, by a volunteer corps, or by a county 
or borough council in behalf of such volunteer corps or a yeomanry 
corps.The sapie powers have since been given to tlie Admiralty 
viqder the provisions of tlie Naval Works Act, 1895 (58 & 59 Viet. • 
c^35),5 and the Naval Lands (Volunteers) Act, 1908 (8 Edw. VII. c. 25). 

By the Telegraph •Acts, 1892 and 1908 (55 & 56 Viet. c. 59 and The Post 
8 Edw. VII. c. 33), tho powers of the Postmaster-Gen oral were 
(^xtiunbul by Ibjovisional Order,® and if he considered that a district 


J (U. Municipal Corporations (Scheme 
Conlirmation) Bills, 18S(1 and 1905, 141 
C. J. 2 : 17 . 252. 2^8 ; iOO ib. 122 ; &c. 

2 liondoii (Government Scheme 

(Borougli«of ^Southwark) (Jonfirmation 
Bill, 1902 (157*0. J. 192. 7. 203) ; and 

London Oovernment •Scheme (London 
and Middlese)^^ Bill, 1905, Minutes of 
Evidence, 4th July, J)eforo the Committee 
(H. 0.) on €!rron|) J. 

3 By tho Education Act, 1902 (2 Edw. 

VII. 0 . 42, 17 (7), 21), the Board of 

Education were also empowered to make 
Provisional Orders for the constitution 
of education committees in those cases 
where no scktvmo which they could ap¬ 
prove had been made for this purpost^, 
as prescribed in the Act, within a year 

.after its passing. Two such Provisional 
Order#* (relating to Swansea . and to 
Cardiff) were madg and confirmed in 
1904. _ 

* Adopted as to th»territorial force by 
regulatrom,'^see Statutory Rules and 


Orders, 1912, No. 1814. 

5 Cf. 150 0. J. 201, &c. 

« When land is proposed to bo taken 
for the purposes of the Post Office the 
procedure adopted is that of a public 
bill containing all the enacting provisions 
without the interposition of a Provi¬ 
sional Order (scheduled to a confirming 
public bill); but if while the bill is pend¬ 
ing in either House of Parliament a peti¬ 
tion is prt^sented against it, the bill is 
thereupon treated in the same manner 
as an opposed private bill. By the Post 
Office (Land) Act, 1881 (44 & 45 Viet, 
c. 20), tho Postmaster-Oeneral is cm- 
poweretl to give three months’ notice to 
all jpersons interesteji in the land proposed 
to be compulsorily taken, and the Trea¬ 
sury, after a local public inquiry into the 
• objectidhs of such persons, may bring in 
a public bill for exercising the powers of 
the Lands (jjlauses Acts for the compulsory 
purchase otland. 
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was debarred from the piiblrc convenience of telegraphic con^uni- 
cation, tacept at unreasonable cost or on unreasonable conditions, 
owing to the refusal or failure of any person to consent to the 
construction or maintenance of a work by the Postmaster-General, 
he might , apply to the Eailway and Ca|ial Commission, who might 
make an order dispensing with such consent; and if the person whose 
consent had beeil' so dispensed with petitioned the Commission that 
the order be laid before Parliament, it became a Provisional Order, 
and was treated accordingly. Under the Telegraph (Cbnstruction) 
Act, 1916, however, procedure by Provisional Order in these cases 
was abrogated.! 

By the (Uiaritablo Trusts Acts, 18,53 and 1854 (16 & 17 Viet. c. 
187 and 18 & 19 Viet. c. 124), where a new scheme for the management 
of a chaiiiy cannot I)e carried into complete effect by the Court of 
(Jliancery or other court under the jurisdiction created by the Act, 
or otherwise tlian by the authority of Parliament, the board of the 
(Uiarity Commissioners (on the application of the trustees or others 
concerned in the management, or interested in the benefits, of a 
charity, or upon the report of an inspector, or upon information 
otherwise obtamed by the Board) are enabled phrovisionally to approve 
and certify a new scheme which, set forth in all its details in an 
annual report to Parliament, may be confirmed by an Act of Parlia¬ 
ment, such Act to be deemed a public general Act; and the confirming 
bill is treated throughout as a public bill, and is not referred to the 
committee of selection.2 

Under the Ancient Monuments Consolidation and Amendment 
Act, 1913 (3 & 4 Geo. V. c. 32), which is limited to GlreatoBritain, the 
Commissioners of Works, upon a report of tile Ancient Monuments 
Board, or, in a case of emergency without re/?eiving any^such report, 
may make an order placing an ancient monument as defined by the 
Act under the protection of the Commissioners. Such an order 
has effect for eighteen months after the date on which it is made, but 
ceases to have effect at the end of that period unless it has been 
confirmed by Parliament meanwhile. 

The orders made by the •Development Commissioners for the 

t 

^ 6 & 7 Geo. V. c. 40, s. 1. « Addonbrooke’s Hospital Bill, ldC3, &c.' 

2 Jewish United Synagogues Bill, In 1867, John .Kendrick’s Loan Charity 
1870; Whixlcy Tandreed’s Charities (Reading Grammar-School) Bill was a 
Bill, 1871; Birstal Wesleyan*0hat)el Bill, private bill and w^s refenf d to the com- 
1800; Sunderland’s Charity Bill, 1801; mittee of selection. ' 
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'Con;ij 4 jfl 8 ory; acquisition of land do not<^usually require conlirmation Develop- . 
by Parliament, but provision is made by the Development aild Eoad 
Improvement Funds Act, 1909 (9 Edw. VII. c. 47), that where the sioners. 
land to l;^e,acquired includes any common, open space, or allotment, 
the order is provisional on||^, unless the conditions laid down by the 
Act relative to the acquisition of such land are complied with. 

The very extensive powers conferred on the SoerStary for Bj^otland, The Score- 
by the Privates Legislation Procedure (Scotland) Act, 1899 (62 & 68 g^otland. 
Viet. c. 47)* of making Orders that are submitted to Parliament for 
conlirmation in a bill, are dealt with in the ensuing chapter. That 
Act does not affeef the power which, at the time of its passing, was 
already vested in the Secretary for Scotland of granting Provisional 
Orders under^other Statutes; butjiie special procedure prescribed, 
section 9 of tlie Act, in regard to bills for the conlirraation of 
certain orders issued under its provisions (see p. 799) is made applicable 
“with* the necessary modilications’’ to bills for the conlirmation 
of orders made,by the Secretary for Scotland under the provisions 
of^aiiy Act already in force at the time of its passing. The statutes • 
(gther than the Private Legislation Procedure (Scotland) Act of 1899) 
under which Provisidiial Orders may bo granted may be shortly 
summarized. 

I. Tdie SecreJ^ary for Scotland is empowered to make Provisional Public 
Orders under the Public Parks (Scotland) Act, 1878 (41 & 42 Viet. 

. c. 8), for enabling local authorities to acquire and lay out land for 
l)ublic parks,and^ pleasure-grounds, and to put in force tiie powers 
of file Lands Olauses (Scotland) Acts, for compulsory powers of 
purchase, this piunose. . 

II. Under the Police (Scotland) Act, 1890 (58 & 54 Viet. c. 67), police 

: . the Secretal’y for Scotland may make provisional orders {a) for . 
authorizing the*application of any excess over liabilities of a pension 
fundand {by, on the application of the police authority, for the 
discontinuance of further investments of capital by reason of a 
pension fund being sufficient to meet its liabilities. 

III. Under the Burgh Police (Scotland) Act, 1892 (65 & 56 Viet. Burgh 
c. 55), as read in conjunction with the^Town Councils (Scotland) Act, 

1900 (63 & 64 Viet. c. 49), tlje Secretary for Scotland is enabled to^a^d) Act 
" *issueF*Provisional Orders, on apj^catioif being made for them as 
- described in thi Act, (a) to alter the number of .the magistrates and ^ ; 
coui^cil of ^ly bug'gh, where they are the “ cdtnmissioners ” i under the 
1 Cf. 63&64Vict.c.49,s. 7. 
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Secretary Acl.; (h) (,u coijfcu'additioiial f)ovvors~for the better caiTyiljg out jrf the 
Scotland, purposes of the Act in any burgh to wliicli tho Act applies, for the 
repeal of any exemption fr(,)ni rating, or ferr certain other specified 
objects; and (c) to provide for the amalgamation of contiguous 
or adjacent burghs for the purposes of /the Act and for municipal 
purposes, or for carrying on jointly such administration,'' or for 
jointly executing conduits, sewers, or drainage works. By section 
7£I) of the House Lotting and Eating (Scotland) Act, 1911 (1 & 2 Geo. 

V. c. od), the poAvers of the Secretary for Scotland to issue provisional 
orders under the Burgh Police (Scotland) Act, 1892, are applied to 
f ire settlement of doubts as to the rating of small dwellirrgs. 

^heries power which was formerly vested in the Board of Trade, 

(Srot.™*’ ipkLu the Sea Pisheries (Clarrr 'find Bait) Act, 1881 (44 & 45 Vief.. 
land). c. 11 )^ of making a Provisional Order for the protection of any clarrf '^*’ 
or bed bait in tho United Kingdom, and which was, repealed as 
r-egards England and Wales by the Sea Fisheries Regulation Acl, 

1888 (51 & 52 Viet. c. 54), Avas transferred as regards Scotland to 
the I’ishery Board (Scotland) and the Secretary for Scotland by 
the Sea Fisheries (Scotland) Amendment Act, 1885 (48 & 49 VicR 
c. 70), and tho Secretary for Scotland Act, 188^ (50 & 51 Vief.. c. 52). 

By (he same tAAO Acts a similar transference was inadiA as regards 
Scotland of the powers formerly exercised by tho Board of Trader, of 
making Provisional Orders as to Oyster T’isheries (see p. 777). *' 

Local V. Under the Ijocal Government (Scotlaird) Acts, Provisioiral 
ment th’dors may be granted (a) for the transfer to coun,ty councils of the 
iS’Aote. government departments and other authorities ; (/>)" for 

■ altering, on the represeirtation of a county ^or town Abuncil, the 
boundaries or contents of any county, burgh,^or parish ; and (c) for- 
constituting a joint comrrrittee representing lounties anci burghs for. 
the purposes of the Bivers Pollution Prevention Act^^ 1876.t 

Government (Scotland) Act, 1894, the jjocal 
meat Government Board for Scotland was constituted, Avitir the Secretary 
Scotland as President, and was empowered, in certain oircunr- 
land). stances, to grant an order—which, if opposed, has to be. confirmed 
Parliarrjent—for securing land for allotments.^ 

Sblic Health (Sco,tland) Act, 1897,« tho Board 

Health is also empowered, on the kpplicaliorr of a local authority as (Mned" 
land$. ‘ 

* 52 &.^63 Viet. c. 60, SB. 15. 61. 66. 01. * 67 & 68 Viet, ot 58, 8S.% 2tL^ 

93; 67 & 68 Viet. c. 68, 8. 46. “ 60 & 61 Viet. o. 38, 8. 146. ■ 
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in thi^Acfc, to make an order (aiabling s«ch authorit.y to jjut in force, 
for the purposes of the Act, the powers of the Lands Olausfls Acts 
with respect to the compulsory purchase of land. The order so made 
is only provisional if opposed. 

VIIl. Under tlio liducatl^n (Scotland) Act, 1878 (41 & 42 Viet, 
c, 78), the Scotch Education Department, on the application of a 
school board, may make a Provisional Order for‘'putting ig force 
the powers of the Lands Clauses (Scotland) Acts for the purchase 
of land oth^’wise than by agreement for the j^urposes of the Edu¬ 
cation Acts. • 

In addition to tfie powers of granting Provisional Orders under 
statutes which are limited to Scotland, the powers under the Kedistri- 
bution of Seats Act, 1885 (see p. 767<^, the Housing of the Working 
Acts, 1890 to 1909 (see p. 766j, the Alkali, &c., Wofks Act, 
1906 (see p. 769), and the Electric Lighting Act, 1909 (see p. 772), 
aj-e eiitaistecfin Scotland to the Secretary for Scotland or the appro¬ 
priate department in Scotland. 

Under the I’rarnways (Ireland) Acts, the Lord-Lieutenant is 
authorized to grant orders which in certain circumstances must be 
embodied in a bill aitd confirmed by Parhament, the confirming 
bill being treated in all respects as a public bill and not in the manner 
usual with Provisional Order bills.^ 

By the Light Railways (Ireland) Act, 1889 (52 & 53 Viet. c. 66), 
the Lord-Lieutenant is invested with a similar power of making an 
Order in Council with regard to the construction of light railways 
in Irtland. 


Local 
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land). 
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The powers of making Provisional Orders possessed by the Local The ].«cal 
Government *Boarc^ fo*i« Ireland under the Kedistribution of Seats • 

Act, 1885, the Housing^of the Working Classes Act, 1890, and the Board 
Electric Lighting Act, 1909, so far as Ireland is concerned, are the 
same as those «f the Local Government Board for England, which 
have already been noticed; while tlioso under the Public Health 
(Ireland) Acts, 1878 to 1900, similar in many respects to the Public 
Health Act for England, are for the following purposes :— 

(1) For tlio alteration of sanitary districts, by sej)arating from a Public ' 
rural sanitary district any town or district, in which there shall be 
to-wm township commissioners under an Act of Parliament, and 
constituting it aq urban sanitary district, or by Ipcluding it in any 
adjoining ui^an sanitary district; and also Uy adding any town or 
JS.ji. Tramways Order in Council (Ireland), &o.. Bills, 1891, 1898, .fcc. 
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constituted to,the rural sanitary district in wliicli it is 
meat situated. Such Order can only be made upon the petition ot one or 
(Irela^). tte towns, townships, or districts which it affects ; but, 

- under the provisions of the Local Government (Ireland) Act, 1898 

(61 & 62 Viet. c. 37), it is only in certain, jircumstances that it requires 
confirmation by Act of Parliament. 

(2) ^or the compulsory purchase of land under the powers of the 
Lands Clauses Acts (as defined by section 23 (c) of the Interpretation 
Act, 1889, and amended by section 8 of the Public Hodth (Ireland) 
Act, 1896), for the purposes of the Public Health (Ireland) Acts, 
1878 to 1900, and other Acts incorporating provisions of those Acts- 
with respect to Provisional Orders. 

(3) lor the transfer of a burial-ground from one burial board to 

anothej;. ^ ^ 

Under the same conditions as are enacted for England by the 
Public Health Act, 1875 (see p. 763), already mentioned, the Board 
may make I'rovisional Orders (4) for repealing (wholly or partially), 
altering, or^ amending local Acts ; (5) for the formation of united 
djstricts; (6) for the settlement of doubts and ditferences arising 
out of any transfer of any powers or property under the Puthc 
Health (Ireland) Acts, 1878 to 1900, or Provisional Order made 
thereunder; (7) for authorizing the supply of gas by an urban 
sanitary authority ; and (8) for the constitution ^ of port sanitary 
iiutlioritiey, 

Uoiwii- ^ Government (Ireland) Ac!., 1898,- and .the amenduig 

raoiit Act of 1901,3 the Board ujay make provisional orders (a) for trans- 
Actx. councils powers of local bodies (5) extending 

the borrowing powers of guardians ; » (c) M- revising'the financial 
relations between county and urban districts ; « and (cl) for adapting 
local Acts to the provisions of the Act of 1898 and of any Order in 
Council made thereunder. ^ 

Sp^bur Commissioners of Public Works in Ireland" aro enabled to 

Works grant Provisional Orders under the Drainage and Improvement of 
(Ireland). ^ 


Kyi, uv Oil UV VJOC. C. 04, 8. y. 

2 61 & 62 Viet. o.®37, s. 101 (4), &c. - 
® 1 Edw, VII. c. 28, a 3. The powers 
of the Board are further extended 
Orders in Council under the Act of 1898. 
^ 01 & 62 Viet. c. 37,20. 

Ib. a 61 (6). ' 

® Ib.^ 8. 71; and 1 Edw. VII. c. 28, 


8. 3. 

^ 01 & 02 Viet. c. 37, a 108 (2). By 
the Local Government (Ireland) (No. 2) 
Act, 1900 (63 & 64 Viet. c. 41) the Board 
were empowered to make an order an-^ 
nulhng or var3dng the provisions of the 
Local Government (Pro*„jduie of Coun¬ 
cils) Order, 1899. " ^ 
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Lands^Ireland) Acts. Under the Act oi 1863A orders may be made Office of 
for constituting into a separate elective drainage district, land* liable 
to be flooded or capable of improvement by drainage, and any person (Ireland), 
interested in’such land may make application to the commissioners Drainage 
■for the purpose. ‘Under the ^ct of 1878,2 the proprietors of a moiety ' 
■in value of it must be hi favour of the scheme, and no provisional went 
order may be made if the proprietors of one-third ^art in Vt^Jne of “ii^nd). 
lands in the district have expressed their dissent before a specified 
lime. By thte Act of 1880,® Provisional Orders may be granted for 
enabling a drainage board to execute works within the district of 
any other drainage district, without the consent of the latter. 


The powers conferred on government departments of making County 
Provisional Orders having now been*noticed, there remains to be ’ 
.•nfintioned another example of the disposition of Parliamest, not powered 
only to make^the general law more applicable to the purposes ofi'^Tto^ 
private bill le*gislation, but also to extend its operation over the^j^^g’''’ 
1 ighl'S of private_p^operty, where such rights can be shown to interfere orders, 
with the public need, li'or many years it was the Government 
Departments alone who were entrusted with these powers: but, 
under the Allotment Acts, 1887 and 1890,^ which applied to England Allot, 
and Wales, a county coimcil was empowered, in order to facilitate 


the provision of ^allotments for the labouring classes, to make Pro¬ 
visional (n ders for the compulsory acquisition of land where it could 
not bo obtained by voluntary arrangement with landowners under 
the permissive enactments for the purpose. The first of these Acts 
enabled the sanitary authority, upon the representation of six parlia¬ 
mentary electors or ratepayers in an urban district, or in a parish 
in a rural district, as Ijjie Sase might be, to petition the county authority, 
and the county authorityj;subsequently the county council) might, 
thereupon, make the Provisional Otder, with certain exceptions as to 
residential and railway property. The Act of 1890 provided that duly 
qualified persons in any district, not being within the limits of a 
borough, might appeal to the county council to make the Order, in case 


of a failure of the sanitary authority to take proceedings. The county 
council, upon the recommendation of a standing commjttee appointed 
for the purpose and after a public local inquiry held by some one 
ftr’mor^ of their own body, or by some other person appointed by 

* 20 & 27 Viet. c. 88.* * 60 & 61 Viet. c. 48, a. 3 ; 63 & 64 


* 20&27Vict. c. 88.* 

*-4l & 42 VictS iO. 69, % 4. 

* 43 &%*Vict. c. 27. 


Viet. c. 65. 
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them, might make the Provisionril Order. The sanitary authority 
or th6 county council, in case of appeal, was the promoter of the 
Provisional Order, and on the Local Government Board devolved the 
duty of introducing the bill for its confirmation. These Acts have 
now been repealed with the exception of the powers' of making Provi¬ 
sional Orders so far as those powers are applied by any other enact¬ 
ment^ The Orders relating to land for allotments are confirmed by the 
Board of Agriculture and Fisheries without reference to Parliament.^ 

By the Allotments (Scotland) Act, 1892,2 the Lochl Authority 
of any burgh or county (in burghs the town council or commissioners, 
in counties the county council) is enabled, und^r similar conditions, 
to grant Provisional Orders for the compulsory acquisition of land 
for allotments. The Secretary for Scotland is directed by the Act 
to consider objections to the Provisional Ordcn’, to order a 
inquiry on it if he thinks fit, and is eilabled to I’efiise to introdnce 
the bill for its confirmation. 

Under the Dublin Eeconstruction (Emergency Provisions) Act, 
1910, power is given to tlie corporation of Dublin to submit to the 
Jjocal Government Board for Ireland an order for the compulsory 
purchase or substitution of land in conneclaon with tlie rebuilding 
of the city. These orders require confirmaf ion by (he Board, but in 
certain cases of objection do noli acquire force of law unless con¬ 
firmed by Act of Parliament.'^ •> 

The procedure that is followial in Parliament upon Provisional 
Orders confirmation bills may be shoitly staled. It ajiplit^s to all 
such bills with the exception of those few cases, already noticed, 
where it is expressly prescribed tha,t the corilirming bill Bhall proceed 
as a public bill.^ 

Bills for confirming Provisional Orders^and certificates ar(^ intro¬ 
duced as public bills into either house according to tJie discretion 
of the department responsible for them. 

The Lords by a sessional order direct that no Provisional Order 

^ 8 Edw. VII. c. 36, SH, ,3{). 62, and Soli. .3, Order bills, and referred l-o ilie Examiners. 

* 55 ^ 56 Vicfc. 0 . 54, s. 3. On a later day, tlierofore. lliiB reference to 

0 & 7 Geo. V\ 0 . 66, s. 1(1) ((2), Sch. the Examiners was discharged, and the 

^ In 1898 a bill (to confirm an ordtn* of bill proceeded throughout, in accordance 
the Lord-Lieutenant of Ireland), which with statute, as a purely jmblio bill, 153 
under the Tramways (Ireland) Av ts 0, J. 214-5. 242. 265. 273. also Ihe 
(already mentioned) it was necessary to r»roceedings in the J^oida on the 3Vamways 
treat as a public bill, was inadvertently (Ireland) Provision Orders (No. 2) Bill^ 
treated on its introduction according to 299 H. I). 3 s. 383-91. 
the Ordinary procedure on Provisional . ■ ‘ 
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bill or^inating in that house shall be read the first time after a fixed 
day (generally m May), and that no such bill brought frdm tlie 
Commons shall be read a second time after a fixed day (generally in 
June).i In^ the House of Commons under standing order No. 198a, 
no bill, originating in«that l^ouse, for confirming a provisional order 
or certificate, is to be read the first time after Whitsuntide. 

In the Commons the standing orders provide thaf— , 

• 

“ all bills for confirming provisional orders or certificates shall be set down for 
consideration, each day, in a separate list, after the private business, and arranged 
in the same order as* that prescribed by the standing orders for private bills ” 
(see p. 210). • 

In botli houses all Provisional Order bills, after the first reading, 
are leferred to the Examiners,- bef^ft whom compliance has to be 
flfoved with standing orders Nos. .88 and 39—under which the pro¬ 
moters of a pj-ovisional order must deposit, in both Houses and at 
the offict; of the central authority ” (as described in standing order 
No. 38), a statenient relating to the taking of houses inhabited by 
the worldng classes ; and also in both Houses, duplicates of plans, 
&c* which have been deposited with a government department. 
In the case of any Provisional Order bill l)rought from the other 
house, in which provisions have been there inserted to which the 
stmding orders ^f the second house would apply if the bill were 
a private (local) bill, the Examiners are also directed to inquire 
and report whether, with respect to these provisions, such standing 
ordf^rB liave bofin ccyiiplied. with. 

In fhe Lords, nq Provisional Order bill “ shall be read a second: 
time untirtlf^ Examiner has certified whether the standing orders ] 
have or have not been complied with.” Petitions against Provisional ^ 
Qrder bills mhst be presented in the Lords by being deposited in* 
the Private Bill (Jffice before three o’clock on or before the seventh; 
day after the second reading, if the bill has originated in that house ; < 
or, in the ease of bills brought from the Commons, on or before the ] 
seventh day after tlie first reading. f 

By standing order No. 9G, every Provisional Order bill which is \ 
opposed is to bo referred to a select coitimittee of five Lords ; and, < 
by standing order No. 102b— ^ * 


Arrange¬ 
ment of 
provi¬ 
sional 
order bills 
on notice 
paper. 

225a. 

Reference 
to Exami¬ 
ners after 
first read¬ 
ing. 

S. O. 

(H.L.)70a. 
8 , 0 . 

(H. C.)72 


^ 137 L. J. 07; &c. ^ non-compliance wi^i the standing orders 

^ 8 Standing order No. 232 of the House of the house in reference to Provisional 

* of Commons pidscribei| the time for Order bills, 
depositing •memorials complaining of * 
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** Every provisiouftl order oon^.rniation. bill sh&ll as respects any unopposed 
orders scheduled thereto, before being committed to a committee of tlB whole 
' house be referred to the chairman of committees to be dealt with in the same 
manner as an unopposed local bill.” 

All Provisional Order bills are then ^nsidered in a c6nimittee of 
the whole house and proceed as public bills. ,, 

Further In the Commwis as soon as the Exanfiners report that no standing 
proceed- Orders* are applicable or that the standing orders applicable to the 
Commons, bill have been complied with—or, in the case of a noijrcompliancej 
as soon as the standing orders committee report* that the standing 
Second orders should be dispensed with—a Provisional Order bill is ordered 
re^mg, second time on the following (or a future) day. After 

second reading, every bill for confirming provisional orders or certifi¬ 
cates sjiands referred to the corfimittee of selection or to the gener^ 
committee on railway and canal bills, as^tho case may require,^ and 
^.©.(H.O.) is “subject to the standing orders regulating the proceedi.igs on private 
208 a. they are applicable.” 

AppHon- The time before which petitions against such bills have to bo 
^Uc deposited in the Commons has already been stated (see p. 671). 
bill pro- proceedings of the referees, and the proceedings of committees, 

C) on-bills for confirming provisional orders or certificates, are conducted 
isi. “ in like manner as in the case of private bills,” and are subject 
to the same rules and orders of the house so far'as they^may bo 
applicable. Instructions to committees on provisional order bills 
are governed by the same principles as instructions to committees 
on private bills ^ (see p. 647). ‘ .. 

Commit. In a committee on a Provisional Order bill, the parties,promoting 
the order or certificate are first heard, and ttieir evidence thereon is 
taken ; the petitioners against it follow, and they are Ijeard, whether 

instruction to the commiti^ on a re¬ 
committed Will to t reinstate an order 
which had been reported, “Parties do 
not proceed,” see p. and 168 C. J. 
305. 337. 354. For other instructions, 
given or proposed, to committees on 
Provisional Order bills,, cf. inter uUa 
Water Provisional Orders (No. 2) Bill, 
1893, 148 C. J. 359; Local Government; 
(Ireland) Provisional Order (No. 1) JJill, 
1896, 39 Pari. Deb. 4 s. 941-^C ; 
Government Provisional Orders (No. 14), 
Bill, 1899, 154 C.'J. 284, 73 Pari. Deb. 

4 8.414-431. r ^ ■ 


^ For cases where, in departure from 
the ordinary rule of committal, pro¬ 
visional order bills have been siiecially 
referred to a joint committee, see p. 443, 
n. 2, or to a specially constituted com¬ 
mittee, see 144 C. J. 268; 148 ib. 313 ; 
168 ib. 174 ; 169 ib. 247. 

2 As to a proposed mandatory in¬ 
struction to a committee to strike out 
one of the Provisional Orders contained 
in a bill, cf. proceedings in th^^ house dh 
thelWater Provisioi^^ Orders (No. 2) 
Bill/1893, 12 Pari. Deb. 4 s, 1230, and the 
Pier* ^nd Harbour. Provisional Orders 
(No. 2) Bill, 1904., 136 ib. 109. As to an 
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they <i|>pose the order or certifica^te as df whole, or only on particular 
articles or clauses, and the promoters’ counsel replies or not, according 
as the petitioners have or have not called evidence. On the con¬ 
clusion of 4}he cjise, the question is put to the committee,/* That 
this order (or certifiSate) confirmed,” or “as amended be con¬ 
firmed, ”*wldch is resolved ip the affirmative or negative, as the case 
may be; and the chairman, the preamble having been agi;^ed to, 
reports the bill with the decision of the committee on the Provisional 
Orders both opposed and’unopposed. 

Standing order N^. 208a provides that when any order or certificate ^.o.(H.Cd 
contained in any such bill is opposed, the committee to whom it is 
referred shall consider all the orders and certificates comprised in 
the bill, “ and may, if*they think §#, divide the bill into two bills, 
ilfealing with the opposed and unopposed orders or certificates respec¬ 
tively, and rqport the same separately.” ^ 

If air the orders or certificates comprised in a coiffirming bill are 
unopposed, the bill is treated by the committee of selection or the 
general committee on railway and canal bills, as the case may require, 
as*an unopposed private bill. 

Some difficulties are experienced by committees on Provisional 
Order bills where it becomes necessary to amend the order. If the 
provision inserted by way of amendment comes within the powers 
conferred by statute on the authority which grants the Provisional 
Order, it is inserted by the committee in the text of the order, while, 
on the other hand,.if the amendment be of such a nature that it is in 
excess of the powcg’S so conferred, it is inserted in the confirming bill.^ 

New matfer*^hould n(^t be introduced which would be inconsistent 
with the public notice and advertisement of the purpose of the order, 
j*equired by ft:ie Act unck^r which the Provisional Order is granted.® 

^ In sossfbn 1900, tluv Oommittec of rity of Parliament. 

Selection was^instAictecl ito refer one of ® In 1901 the committee on the Local 
the ordcre contained in a bill to the Local CJovernment Provisional Orders (No. 7) 

Legislation Committee, 1(54 C. J. 162. Bill (which comprised orders relating 

2 This practice has been followed in respectively to South Shields and to 
deference to the wislies of tlio Local Gov- other places), inserted provisions affecting 
ornment Boffrd, who object, on the the boundary of the borough of South 
question of precedent, that an ord(T ShielBs, and stated their reasons for 
emanating from them should contain doing so in their report on the bill. The 
provisions which they were not autlfb- bill was thereupon referred to the Ex- 
rized by the enabling Act to have inserted aminers with respect to compliance with 
in the ord3r. It haapbeen suggested that the standing orders. The Examiners 
ail amendmentp^should be inserted in the made a spe^al report, stating that, if it 
order, some metMbd be adopted of was intended that the bill slijuld be 
distingulsiiing those made by the autho- treated as a private bill, the standing 
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« 

On being reported, a Profisiona) Order bill k ordered to con¬ 
sidered, as amended—or, if not amended, to be read the third time— 


on the following (or a future) day. 

orders had not been comj)lied with, 
inasmuch as no notice had been given of 
the i)owers sought in clause 2 as amended 
by the committee, bijt that the standing 
orders did not contemplate the examina¬ 
tion of confirmation bills except in i-egard 
to the standing orders with which com- 
pliancti is r(‘quircd in the case of sucli 
bills and with whicli compliance had in 
this case been alix‘ady proved. The 


standing orders comftiittee,^ t6 whom this 
reports was referred, reported that no 
standing orders not previo.usry inquired 
into \t^erc ajiplicable. OA consideration 
of the bill as amended^ clause 2, by which 
the South Shields boundary was altered, 
was omitted; 150 C. J. 29t. 302. 307. 3J8. 
323, and Minutes of Evidence, Group N, 
Juno 19-28 and July 2, 1901. 
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OUAl^TER XXXll, 

J’UIVATE LEGISLATION PKOCEDUllE (SCOTLAND). 

' • 

The Priviiio Legislation Procedure (Scotland) Act, 1899 ((>2 & 68 
Viet. c. 47), provides the machinery and prescribes the method by 
which parties must now proceed when they desire “ to obtahi parlia¬ 
mentary poweis in regard to any matter affocthig public or private 
Mjj;erests in Scotland for which tliey at-e entitled to apply by a petition 
for hnive to bring in a privtite bill.’' Under the system so set up, 
instead,of |)r(^senting a petition for a private bill, “ they shall pro¬ 
ceed —to (j[uote the directions of the Act—“ by presenting a petition 
()0 the Secretary for Scotland, praying him to issue a Provisional 
Order in accordance with the terms of a diaft Order submitted to 
him or with such modilications as shall be necessary.” ^ 

The Act does not affect the powers which at the time of its passmg 
\vv)re already possessed by the Secretary for Scotland of making 
Provisic^ial Orders under the provisions of statutes then in force. 
Nor does it affect the procedure specilied in such statutes, excel)!; 
that, where the orders issued under their provisions require parlia¬ 
mentary confirmallion, the confirming bill in its passage through 
Parliament iJiaU f&llow the special procedure (see p. 799) which is 
laid down in Section 9 (ft the Private Legislation Procedure (Scotland) 
Act.2 * The special procedure, throughout, upon Orders under the 
Private Legislation Procedure (Scotland) Act, and upon the bills 
for their confiriyation, is materially different, in most respects, from 
the procediuje upon the ordinary Provisional Orders and Provisional 
Order bills described in the last chapter. The objects, moreover, 
that can be obtained through an ordinary Provisional Order are 
confined, b;f the particular enabling A^t under which it is granted, 
within very specifically defined limits ; but the objects to be obtained 

■ . • 

1 Secfl(]); and cf. Report and Minu(x.^s Councils, promoting or opposing Orders, 
of Evidence of the ^loct Committee on &c., under the Act, see sec. 11, and 
the Private Ixij^islation Procedure (Wales) 3 Edw. VIl. c. 9, s. 2. 

Bin, Paffl. rap.’^tl. 04, sess. 1904, No. “ See. 10.* AnU cf. Constable, pp. 22. 
243, Q. PlO.O. As to oounty or town 23. * 
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< 

through an order under the Act of ,1899 comprise almost everj^matter 
in Scotland in regard to which parties “ are entitled to ” seek parlia-” 
mentary powers by the means of a private bill—the only objects that 
are expressly excepted being specilied in sec. 16 of tlif^ which 
provides that the Act “ shall not apply fo Estate bills/’ and shall not 

“ alfect the right of any person to apply for or the power of the ,Board of Trad6 
or othfy departmefit to make provisional or other orders under the provisions 
of any Act in force at the passing of this Act or the proeodure tiieroin specified, 
or confer upon the Secretary for Scotland power to make PrOirisional Orders 
authorizing and regulating the suj)ply of Electricity for lighting and other 
purposes.” ^ 


The 

** General 
Orders.” 


f 




Applica¬ 
tion for a 
provi¬ 
sional 
order. 


The provisions of the Act are supplemented, and the proceedings 
under it regulated in detail, by a number of “ General Orders ” made 
(in accordance with its provisi6ns) by the Chairman of Committggg 
of the House of Ijords and the Chairmati of Ways and Means in the 
Hous(3 of Commons, acting jointly with the Secretary for i^cotland, 
and laid before Parliament.! The main aim of the Act being to 
provide a special machinery and procedure, in the promotion of 
undertakings in Scotland, in place of the proceedings upon a private 
bill in its preliminary and committee stages, these general orders 
Avill be found to correspond very largely to the standing orders of 
both houses by which those stages are governed. J’he provisional 
orders to be applied for under the Act are divided, according to the 
subjects to wTiich they relate, into tlu^ same two classes as private 
Irills : the notices, deposits, and otlior preliminary requiraments are, 
generally speaking, the same ; and, in practice^ the parliam^'utary 
(ixaminers appointed under standing orders act as the* examiners 
assigned for the purposes of the Act.^ Pivivision is also made for 
the incorporation, in any provisional order under thof Act, ot those 
general Acts or clauses which would be incorporated in it if it were 
a private bill/> 

Petitions for the issue of a Provisional Order miistflt)e deposited 
at the office of the Secretary for Scotland, together with a draft 
of the proposed order, on or before the 17th December, or on or before 



1 Sec. 15. 18. t 

- G. 0. 1. • 

» G. 0. 3-75. By G. 0. 144 and J4.5, 
the 2 >rovisioii 8 both of the ParMamcuitai^ 
Documents Deposit Act, 1837, as to 
documents deposited Under the standing 
orders, and, mutatis mntdndis, of the 
Parliaihentary Deposits Act, 1846, as to 


money deposits in the case of private 
bills, are made applicable to "the doeu- 
irents similarly deposited and to the 
money deposits similarly roquiWd under 
the general orders, see p. 615, notes 3 
and 4. 

* Sec. 13; G. (>. 2. '' 

^ Sec. 15(2); G. 0. 143. ^ ' 
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tlio I'^h April —two opportunities being thus given in each year 
of applying for parhamentary powers under the Act in placer of the 
one opportunity that is open to the promoters of a private bill. A 
copy of th^ draft order must also be deposited with the Clerk of the 
Parliaments, the Committe^^ and Private Bill Office of the House of 
Gommoifs, and various public offices.^ 

Petitions against a proposed Provisional Order must be deposited Petitions. 
hot later than six weeks after the order is applied for.^ agamst 

The exteift of opposition offered to the proposed provisional orders Report 
having thus been indicated, the draft orders applied for are taken c^atoon 
into consideration, and are reported upon, by the Chairman of Com- ^ordsand 
inittees of the House of Lords and the Chairman of Ways and Means mons). 
in the House of Commons,^ who ane expressly empowered by the 
Act to determine all matters of practice and procedure necessary 
for this purpose,^ and wfio throughout are referred to as “ the 
Chairmen.” The Chairmen’s report upon each of the draft orders 
is made to tlu) Secretary for Scotland, and a copy is laid before 
Parliament.® If it appears from their report that either of the 
Ct^airmen is of opinion that the provisions or some provisions of a 


draft order “ do not relate wholly or mainly to Scotland,’^ or are of 
such a character or magnitude,® or raise any such question of policy 
ifr principle,^ tl^^it they ought to be dealt with by private bill and not 


by provisional order,” the Seer 

^ G'. 0. 2h. 

2 Sec. 1 (2); a O. :i2. 33. 

^ (?. 0. 77. 7D. In the case of any 
dissentient mt^the V^iamcliffe meeting 
held under Gt O. 62~66»^who would 
otherwise be precludecfe from presenting 
a petition in tine, the time is extended. 
TProvision is also ijiade (in *G. 0. 79), 
to meet the «ase of petitioners complaining 
of,matters lyisin^ subsequently during 
an inquiry heic^ under the Act. 

♦ The Act provides that, “with a 
view to such report,” the Secretary 
for Scotland shall forthwith inform the 
Chairmen of* any objections, &c., that 
have been duly made to the provisions 
of an Order, sec. 2 (1). 

, «'Sec. 2 (1) (2); Pari. Pap. (H. €.) 
sess. 1904, No. 243, Qs. 1075, 1094. 

. « Sec. 2 (2) (3) S. 0. 262 (H. C.), 

184 (H. L.). 

’ Cbairilfen’s ifct^port of 17th Feb., 
1903. • 


:>tary for Scotland must refuse to 

Kff. Chairmen’s Reports of 2nd Feb., 
1901, and 14th Feb., 1905 ; &o. 

® E.g. Chairmen’s Report of 2iid 
Feb., 1901. In addition to the general 
grounds, indicated by the Act, upon 
which they determine how to deal with 
each application, the Chairmen, “ having 
regard to s. 16 (2),” wliich concerns 
schemes for authorizing and regulating 
the supply of electricity, have generally 
directed any electric power schemes, 
for which parliamentary powers have 
been sought under the Act, to proceed 
as private bills. Pari. Pap. (H. C.) sess. 
1904, No. 243, Q. 436; Chairmen’s Re- 
porbof 17th Feb., 1903, &c. Cf. also Off. 
J. 1900-1, p. 46; I? L. R. i. 30, 31. 

In 1908 the Chairmen reported that 
•the Poft Office Site (Glasgow) Order 
ought to be introduced as a public bill, 
Off. J. 1907-8,'p. 19, of. Post Office 
Sites Act, l908, 8 Bdw. VII. o. did. 
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issue the provisional order (o?!‘ the portion of it) which is thus c^l^jected 
t't«d^b'lL t'VOiit, however, it is open to the promoters to proceed ^ 

^ by way of a private bill—described as a “ substituted bill ’’—for 
those powers which by the Chairmen’s objection they tp:*e debarred 
from seeking through their proposed jjtovisional order. ^ The pro^ 
motors are required to communicate their intentions witlAn a pre¬ 
scribe^ time to all opponents and must satisfy the examiners that 
^ they have duly done so.‘^ If they decide to proceed with a sub¬ 
stituted bill, they must deposit copies of the bill in ^vvery public 
office where they had previously been obliged to* deposit copies of 
tlieir propos(?d provisional order.^ They must calso satisfy the 
examiner that the bill so deposited does not contain any provisions 
not contained in the order for which it is substituted ; ^ and they 
must g^ye any additional notices that may be required in connectim 
with it under the standing orders.^ Subject to conditions, 

however, the notices and deposits for the proposed order a.ro held i.o 
have been served and made for the substituted bjll, compliance or 
« non-compliance with the preliminary general orders being regarded 

as equivalent to compliance or non-compliance Avith the correspondpig 
standing orders ; ^ the petition for the proposed provisional ordor 
is taken as the petition for the substituted bill; and th(^ petitions 
deposited against, or in favour of, the draft or-dej\ar(y tra,nsmitt(‘d 
from the Secretary for Bcotland’s office, and are rec(dv(Hl iiy botli 
houses as petitions against, or in favour of, the substituted bill.^ 
The Chairmen determine, iis in the case of ordinary private bills, in 
which house the substituted bill shall originate ; » and its subsefjuent 
course is identical with that of a private bill. Wh^re tiie*order, for 
^ the whole or a part of which a bill is subsA/itu^ed, is one of those 

applied for on or before the 17th April, it i|5 competent for the pro¬ 
moters to deposit their substituted bill on or beYore ensuing 
1.7th December; ® but in most of such cases the substituted bill has 

1 StiO. 2 (4); S. 0. 250 (H. C.), 182 and 1903-4, p. 24. 

(H. L.). In the case where the Chair- 2 2 (4); G'. U. 77; S. 0. 260 

men have reported that part, only, of (H. C.), 188 (H. L.). 

a provisional order applied for should * S. 0. 266 (H. C.), 187 (cH. L.). 

proceed as such, promoters can prcfcood ^ S. 0. 267 (H. C.), 189 (H. L.). 

with that part accordingly and oni- ® Sec. 2 (4). 

body the rest of their original scheme S. 0. 266 (H. C.), 188(11. L). 

• in a private bill. In some tnstanocSP ’ S. O. 259 (H. C.), 189a (H. 

they have not elected to promote a bill “ 158 0. J. 16; 1^9 ib. 31; &c. 

• in substitution for tfio pa^ of their S, 0. 265 (H. C.), 187 (H. L.). And « 

lU’oposed order to which the Chairmen cf. tho proceedings on ^tie Hutcheson’s 

have objected. Off. J. 1902-3, p. 28, Hospital & Hutchc ;son*s E&ucatiodal 


• c 
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m 

been injjfodaced and passed (eitho^* with •or without a Buspensioii of 
the standing orders), before the ordinary time of prorogation.^ * 

Every draft order as originally applied for is referred by the Proceed* 
Secretary fpi;Scotland to the Examiners, one or other of whom reports 
to him and to the Chairmeh whether the “ preliminary ” general on pro- 
orders ha^e or have not been complied with. In the case of a non- vlslonar^ 
compliance the Examiner also reports to the tw<) Chairmep the 
grounds for his decision; 2 and, within a prescribed time, it is com¬ 
petent for tlfe promoters to apply by memorial to the Chairmen 
praying them to dispense with any general order with which they 
have failed to comply. The ChairmoiTs decision (as to granting or 
refusing the dispensation prayed for) is linal; and if, in granting 
a dispensation,, they attach any conditions to it, the draft order 
camnot be proceeded with until the Examiner has reported thaj these 
conditions have been satislied.'^ 

When* the Chairmen have reported that a proposed provisional Jhsuo 
order may proci^erj, and there has been a due compliance with the 
general orders, tlie Secretary for Scotland takes the application for uiUcr. , 
tlie^order into consideration.^ 

In all cases where theTe is opposition ^—and in any case in whicli, Pruccod- 
oven though there be no opposition, he considers that ijupiiry i« on 
m^lessary—the S^^cretary for Scotland directs an inquiry (as to the which an 
proprietif of making and issuing the provisional order applied for) 
to be hold by commissioners sitting in Scotland.® 

The commissioners appointed on tht‘S(5 iiKpiiries are drawn frojn Apaoint-' 
three panels formed under the Act. Two of these are “ parliaiiKdi- 
tary’’ panWei;^ and consist of not more than lifteen members from sioners for 

Trust Bill (in substitutionlor a provisional 
order applied foi^oii or before the 17th 
; J?pril, 1003), 135 L. /. 167; 136 ib. 18. 

21; Off. J. 1903-4, p. 24. 

^ E.g. Lool^ Ixwon Water Power 
Bill, 1901, 156 (I J. 201. 206. 334. 420 ; 

Hcottish Ontario &c. Company Bill, 

1903, 158 ib. 208. 291. 376. 412 ; &o. 
a G. 0. 73. 

® See. 3 (^); G. 0. 74; and see 
S. 0. 252 (H. C.), 184 (H. L.); 157 
C. J. 126; &e. 

Sec. 3(1). • 

* No provisional order is considered 
as opposed unless tl^^ petitions against 
it (see p. 793) have been proixjrly de- 
posited, A O. 7f^ . 

- ^ See. ? (1). In liHil an inquiry 


was dirccU'.d to bo held on the Arizona 
Copper Company, Ltd., provisional order, 
although (no petition having been duly 
presented against it) it was nob an 
Opposed order. Off. J. 1900-1, pi>. 3. 
12. 38; Pari. Pap. (H. C.) boss. J904, No. 
243, Q. 126. The inquiry on two opposed 
provisional orders in 1902 was deferred 
and was not directed to be held until 
1904, Off. J. 1901-2, pp. 25. 89; 109 
Pari. •Dob. 4 s. 117ff-86; P. L. K. ii. 
48, and iv. 29. 61. The time and place 
of each inquiry arc fixed by the commis- 
sfoners aji})ointed to hold it, due notice 
being given to the parties concerned, 
s. 6 (1); G. O. 76; and cf. Pari. Pap. 
(H.C.) scss. i 504, No. 243, Qs. 961. 2038-9. 


inquiry. 


• • 
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each house, who, in both fcouses,^ are selected and propose^ by the 
corintiittees of selection.i The third or “ extra-parhamentary ” 
is nominated every five years by the Chairmen and the Secretary^ 
for Scotland, and consists of twenty persons qualified by experienc^j. 
of affairs to act as commissioners ; an^ any casual vacancy occurring 
in this extra-parliamentary panel is filled up by the Chairihen acting 
jointly with the Secretary for Scotlajid.^ When an inquiry is 
directed to be held on a proposed order or group of orders, the 
Chairmen of both houses constitute a commission fot the purpose 
by selecting four members from the two parliamentary panels, taking 
two members, when it is found feasible to do so, drom the panel of 
each house, and nominating one of the four as chairman of the 
commissioners.2 If the Chairmen of both houses, are unable to 
appoujt all the commissioners for an inquiry from the two pauiia- 
mentary panels, recourse is then had ‘to the third or extra-parha- 
mentary panel, the Secretary for Scotland taking from it imfficient 
members to make up the required number of cgnimissioners.^ In 
• event of a casual vacancy in the chairmanship or among,, the 

members of a commission, the Secretary for Scotland is empowered - 
to fill it up from any of the three panels.^ • 


Proceed- The proceedings before a commission are largely a counterpart 
commie- of those before a private bill committee in either^ House of Parfi«a- 


commie 
sion on 
iiiquiiy. 


ment. The commissioners are similarly restricted from inquiring 
into matters to be proved before the examirer,® and are required to 
sign similar declarations before proceeding to businesjj.^ • ’llie manner 
in which particular classes of undertakings or proposals artf to 
dealt with and reported upon is similarly conditioijeft and pre^^ * 
scribed ; ® and the rules as to the attendance,*votjng, and adjournment 
of the commissioners,® as to the admission of afiida«.fits and proof , 
of consents,and as to the “ filled up ’’ and the Signed popy of the * 
order, &c.,ii are the same mutatis mntandis as willi private bill 


^ Seo. 5 (2); S. 0. 25I{ (H. C.), 185 p. 27. The occurrence of a dissolution 
(H. L.). of Parliament does not debar any member 

Sec. 4, and cf. Off. J. HK)4~5, p. 20. of the parliamentary panels from con- 

* Sec. 5 (1) (3). If need be, three tinuing to act in an ini^iuiry on which 
or all of tJie cc^missioners mt-y be he has already been appointed as 'a 
members of the same parliamentary commissioner, s. 5 (7). 

panel, s. 5 (4). Cf. commission on Group t ® G. 0. 88r 

» t 7 Soc. 5(8); G. 0. 80. 

*■ Sec. 5 (5). Cf. commissions on « G. 0. 99-141. 

Group B, 1903 ; Groii^s A and B, 1904 ; » Sec. 10 (5) (0); G. 0. 81-85. 87. 

Group B, 1905; &c. • lo G. 0. 8{^9]|, 

* Set:. 5 (6), and cf. Off. J. 1913-14, G. 0. 86. 92. 96. • ' 
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committee. The evidence taken before^ parliamentary committees* 
is occasionally referred by one or other house to a commission and 
any recommendations made by the Chairmen of both houses, or by • 
any public department, with regard to a proposed order, are always 
referred to^tSie coiEimissioners*and must be mentioned in their report.^ 

The commissioners must alsoVeport in every case whether they have 
inquired into the allegation^ of the provisional order referred to 
them, and wheirher they have or have not agreed to the preamble 
or gone threwgh the clauses.^ In addition, the commissioners are 
empowered to enforce the attendance of witnesses and the pro¬ 
duction of paperSj^ “Any person who has petitioned in the prescribed 
manner is entitled to appear in opposition to an order; ^ but the 
commissioners, ^ whose decision on ayy question of locus standi is 
fiqiP.1, may not allow a locus to any fierson who is not thus entitled 
to be heard, except upon special grounds and subject, at the com¬ 
missioners’ dif^retion, to the payment of costs or to other conditions.® 

On fmisliing their inquiry the commission report to the Secretary Report of 
for Scotland,7 recommending (a) that the order should be issued 
prayed for, or (h) that it should be issued with modifications,® or 
(c) that it should be rekised.^ If they report that the order should 
not be made the Secretary for Scotland must refuse to issue it; 
ottierwise he makes the order as prayed for, or with whatever modi¬ 
fication# may appear to be necessary having regard to the recom¬ 
mendations of the commissioners, of the two Chairmen, and of the 
Treasury and other public departments.^® 

If ttiere is no opposition to a proposed order (or opposition has Proceed- 
been formally witliUrawn before an inquiry has been held and if ordefou 
the Secretary for Scotland does not consider an inquiry necessary, 
he makes thc^ order as prayed for, or “ with such modifications as held, 
^all appear to be necessary having regard to ” recommendations 
from the Cjjiairqfien and from public departments. But in dealing 

1 134 L. J. 300 ; 135 ib. 81 ; 136 ib. by parliamentary committees (see p. 726). 

120; 166 C. J. 151; 157 ib. 373 ; 159 Cf. P. L. R. i. 60. 61; Pari. Pap. (H, C.) 

ib. 144. sess. 1904, No. 243, Q. 333. 

2 geo. 6 (4): G. 0. 95; cf. also sec. ’ See. 8 (5). 

11 (3), and sec.^17. ®‘J^hen the commission report that 

» G. 0. 93. 94. an order should be* issued with modi- 

* Sec. 10 ; G. 0. 79a. ^ fications—the most common case—they 

, t * Seo#fi (3); G. 0. 78. 79. #re to submit a copy of the order showing 

« Sec. 6 (2); G. a 94; Off. J. 1900r- the modifications they recommend. 

I, p. 45. The Act does not confer * Off. J. 1903-4^ p. 42. 
ppon the comniissionera the more ex- | Sec. 8^1). 

»tended i^wer of awarding costs possessed ^ G. O. 146; Off. J. 1900-*], )|. 76. 


f. 
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with a draft order on which»no inquiry is held, he is to “ have regard 
to ” t/iie instructions which the general orders give to a commission 
in the case of an inquiry ; and the promoters, on due notice being 
given them, must appear before him or his representative to give 
whatever proofs, and to produce whatever eiddence or clocuments, 
may be required in regard to their proposed order. i ' 

Wherever any modifications are made in any draft order as 
originally applied for, 2 the order is referred again; in its modified 
form, to the examiners in precisely the same manner ai; the original 
draft order. And before finally making and issuing an order as 
modified, flie Secretary for Scotland must cau^e (jopies of it to be 
deposited, for not less than fourteen days, in the office of t.he Clerk 
of the Parliaments and the Co,ipmittee and Private Bill Office of the 
House of Commons, at the Treasury, and at all the offices where fjio 
draft order was originally deposited, and must again have regard to 
any recommendations f hat may be made by the Chairmen ^ind the 
jrablic departments.^ 

The confirming bill, requisite to give validity to any provisional 
mcontoi under the Act, is introduced in(,o Parliament as soon as prac¬ 
ticable after the order is made and issued,^ notice being given as 
in the case of other provisional order bills. The Act creates a cardinal 
distinction, in respect of their passage through Parliament, between 
liills for the confirmation of those orders (whether opposeiP or un¬ 
opposed) upon which an inquiry by commissioners has been held, 
and bills to confirm those imopposed orders upon which-no inquiry 
has been held.® The bills to confirm orders upon which no inqui»y has 
been held ^ proceed under section 7 of the Act. fhe bills»to confirm 
orders upon which an inquiry has been held 8‘jiroeeed under section 9. 


J^roceduro 
upon bills 
to confi 
orders. 


» Sec. 7 ; (I O. 75a. 142. 

2 Secs. 1. 7. 8(1); G. 0. 98. &c. 

® G. 0. 74. Tlio Examiners then 
it^port “ No fiirthfu’ General Orders 
applicable,*’ or “ Further General Ordei-s 
complied with ” or “ not complied with,” 
as the case may be. Of. OIT. J. 1904-5, 
pp. 37. 66, &c. 

* Sees. 7. 8 (1); «. 0. 98. * 

‘ Seo*. 7. 8 (3); and of. Off. J. 1904-0, 
p. 88, The Secretary for Scotland deter-^ 
mines in which house it shall originate, 
see Pari. Pap. (H. C.) sc‘ss. 1904, No. 
243, Q. 154. . 

« Seci, 7. 8(1). 9.' 


’ Under this detfcription is included 
any bill to confirm an order which has 
been referred to anil rejfortt^d from a 
commission, but witli itjgard to which 
(owing to the non-appearance of opponents 
or to other causes) the commissioners have 
reported that they have not inquired 
into its allegations. .In* such a case 
the bill, being one to confirm an order 
upon which no inquiry has been held, 
proceeds under sec. 7 of the Act* g^fiJlasgO'Vl^ 
Corporation (Tramways and* General) 
Order Gonfirmation«Bill, 1901, 156 C* J. 
.343. ^ 

« Sec. 8 (1). • ^ . 


• ft 


ft 



t 
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A bill introduced to confiran any ordei upon which no inquiry has Procedure 
been held is deemed to have passed all the stages up to and including oonflm *** 
committee. 1 Consequently, in the house in which the bill originates orders «n 
the order for its consideration is made immediately upon its intro- Squiry ° 
duction, and afte*r it Jhas been considered and read the third time 

held (sec. 

there it sent to the second house in the ordinary way.2 In the?), 
second house a precisely similar course is followed/ The order for ^ 

. the consideration stage is made immediately on the bill being brought 
from the firgpt. house, and the subsequent proceedings are the same 
as upon any ordin5,ry public or provisional order bill.^ 

The procedure, in* the case of a bill to confirm any order upon Procedure 
which an inquiry has been held is prescribed by section 9 of the Act.^ 

A bill of this description, on being fi^t introduced, is read the first ordera on 
tir^jie in the house in which it originates, in the ordinary waj ; but 
immediately after <he first hitroduction of every bill for confirming 
an ordei’ upoil which there has been an inquiry, an opportunity is 
given for the presentation of a hostile petition which may lead to a 
further inquiry being held by a parliamentary committee. If no , 

sueji petition is then presented, no opportunity is subsequently 
given during tlie passages of the bill through Parliament of referring 
it to a committee. 

•The Act provides that if, before the expiration of seven days after Commit- 
the intif)duction of such a bill in the house in which it originates, a to^a jo^nt 
petition bo presented against an}^ order comprised in the bill,^^ any 
member may then give notice of a motion to refer the bill to a joint 
committee of botfi houses.^* In those cases, therefore, where a 

t 

• t 

^ Sec. 7 (2). • a i b. 215 ; Kilmarnock Gas Provisional ^ 

2 158 C. J. :i7<L 380. 380 ; Order Bill, 1912,167 ib. 128 ; Kilmarnock 

• 2 156 C. J. 328. 334. 339 ; &#. * Gas Order Confirmation Bill (Lords), 

* By sec. ^6 (1) of the Act, tlie pro- ' 1915,170 C. J. 100. 
cedure pi'escribed in sec. 9 is also made ® In practice it has not been usual 
applicable, “ ^fith necessary modifi- to include in a confirmation bill more 

cations,” to bills for the confirmation than one order issued under the Act. 

of orders made by the Secretary for ® The time at which such a motion 
Scotland under the Acts passed prior to may bo made is immediately after the 

1899, These bills have proceeded under bill is read a second time in the house 

sec, 0 of the ^ct except that they have in v^ioh it originated. North British 

lieen referred after first reading to the Railway Order Confirmation Bill, 163 

Examiners, Paisley Gas, &c., Provisional C. J. 467. In the House of Commons 

; Order Hell, 1906, 161 C. J. 331; Lady- fjhe mot^n for a joint committee if « 

bank Sewerage, Drainage and Water oi)po8ed is postponed, under standing 

pKivisional Order ^tfill, 1907, 102 ib. order 207, until if later day, 156 C. J. • 

* 222; Oyster and^uss^ Fishery (Bay of 225. 231 (itrizona, &c.. Bill); 159 ib. 

Firth) Order Confirmation Bill, 1908, 224. 240 (I^ith, &c., Bill). • 




• • 
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hostile petition is thus presi^nted, it rests with the house in which' 
the confirming bill originates to determine whether a further'inquiry 
by a parliamentary committee shall or shall not be granted. If 
a motion for a joint committee is made and carried in that house, 
“ the bill shall stand referred to a joint committee of both Houses 
of Parliament; and the opponent shall, subject to the practice of 
Parliament, be allowed to appear and oppose by himself, his counsel, 
agents, and witnesses; and counsel, agents, and witnesses may be 
heard in support of the order.” i 

The joint comlnittee so appointed is to consist of six members, 
three from each house, the House of Commons’ members being 
•nominated by the committee of selection.^ The committee hear and 
determine any question of loom standi ; ^ and they may by a majority 
award costs, the taxation and recovery of which are to be secured 
in the manner prescribed by the Pariiamentary (V)sts Act, 1865 
(see p. 726).4 

'Idle report of the joint commitl.ee wlien made is laid before both 
Houses of Parliament.'’ If the committee report that the order 
ought to be confirmed, the bill, if amended, is ordered for considera¬ 
tion—or, if not .amended, for third reading—and is sent in due 
course to the second house. 

If no hostile petition is presented—or if a petition be presente d 
but a motion for a joint committee is either not made or not Varied ® 
—the confirming bill in the house in which it originates is deemed 
to have passed the stage, of committee. The order for. its considera¬ 
tion there is made immediately after its second reading (on after 
any unsuccessful motion for a joint committee)/ and ^fter-being 
considered and imd the third time the bilTis sent to the second 
liouse.'^ ' ^ c 

The procedure in the seconcl house upon a bill to confirm any 
order upon which an inquiry has been held may Jbe ^ery shortly 
stated. After being brought from the house in which it originates, 
it is read the first time and second time.® Between these two" stages 


^ Sec. 9(1). Leith Corporation Tram¬ 
ways Order Confirmation Bill, 159 ^C. J. 
240. 240. ^ 

* S. 0. 254a (H. C.), 186a (H. L). 

® Sec. 9 (1); P. L. R. iv. 15. ^ t 

^ Sec. 9 (3). Of. Constable, pp. 94-5. 
Sec. 9 (2); 159 C.sT. 290, 136 L. J. 

239. 


’ Sec. 9 (4); 156 C. J. 222. 225. 231 r 

® The Edinburgh and Dietrict Water 
Qrdcir Confirmation Bill was brought 
from the I.ords on the 7th August, 1914," 
and pa-ssed through all its stages in the 
House qf Commons'^on the same day, 169 
C. J. 43a, H. C. Deb. 5 s. 2146. ' 
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no snc^ length of time need intt^i vene'as is necessaiy in the first incjuiry 
bouse, as it is not competent for partk's to present a petition against 
an order when the conlirrnirig hill reaches the second house, nor, 
consequently, foi;^a member to move that it should be referred to 
a joint committee. 1 ‘In thd^ second house the stage of committee 
is -deemed to have been passed in the case of every bill confirming 
any order on which an inquiry has been held.^ ' • 

. If in the firsf house no motion for a joint committee has been 
carried, the Bill in^the second house, after being read a second time, 
is ordered in the C^ommons to be considered as if reported by a 
committee, and proceeds to its third reading in the ordinary manner.3 
In the House of Lords, when the bill has been read a second time, a 
day is appointeil for its third reading* 

if, on a motion made and carried in the first house, the hill has 
been referred to a joint committee, it is deemed, when in tlie second 
house, to have passed the stage of committee; and is ordered to be 
read the third Ijirie.* 

Ifi may be noted that where a bill, for the confirmation of an order 
upqp which there has been an inquiry, originates in the Lords and 
is there referred to a joiAt committee, no opportunity is provided for 
amending it (except verbally) during its subsequent passage through 
thB Commons, as, in that house, pursuant to standing order (Public 
Business), Noi 42, no amendments, not being merely verbal, may bo 
made, as in the Lords, to a bill on its third reading (see p. 884). 


* See. 9(1); 94 Pari. •Deb. 4 s. 536; 
21 H. L. Dob. 6 8. 612. 

* See. 9; aAd*Not(? by Mr. Speaker, 

10 th August, 1904. •, 

8 Sec. 9 ; and cf. 157 C. i. 340. 341. 363. 
369. 378 (Aberdeui &c., Bill); ^o. The 


stages of consideration and third reading 
have been taken on the same day, Sidlaw 
Sanatorium (Transfer) Order Confirmation 
Bill, 165 ib. 275. 

^ S. 0. 254 (H. C.), 186 (H. L.). 
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CHAPTEE XXXIIL* 

* o 

J.OCAIi AND- PERSONAL, AND PRIVATE, ACTS OF PARLIAMENT. 


After they have received the royal assent (see p. 394), private bills 
are divided into three classes of Acts : (1) Local and personal, declared 
public ; (2) Private, printed by the King’s printers ; and (3) Private, 
not printed. 

With the exception of any Inclosure, or Inclosure and Drainage 
Acts, all the hills which by'standing order No. 1 (of both houses) 
a,re divided into the two classes so frequently referred to, are included, 
when passed, in the category of local and personal Acts. Until 1798 
such Acts were printed with the other statutes of the yeai,* and 
were not distinguishable from public Acts except oy the character 
of their enactments; but since 1798 they have been disthiguished 
and printed in the separate collection knowij as “ Local and Personal 
Acts.” Bince 1868, as already mentioned (see p. 607), a considerable 
class of Acts, previously included in tln^ collection of public general 
Acts, have also been printed among the local and persorj^al Acts.2 
They are Acts which, though passed as public bills, are loeal in their 
character, and Acts for the confirmation of Provisional Orders and 
of Orders under the Private Legislation Procedure (ocotland)^ Act.® 

Every local and personal Act passed before the year 18^1 contained 
a clause declaring that it “ shall be a public A.ct, and shall be judicially 
taken notice of as such.” But by Lord Brougham s Act of 1850, 


> They are eliminated from the revised 
editions of the statutes periodically 
issued by the Statute Law Revision 
Committee. 

2 I’his change was introduced with a 
view to ixfduce the inconvenient bulk 
of the annual volume of the Public 
General Acts, and has been carried out 
as far as circumstcmces admit. ' 

3 Theses Acts ai*e specially distinguished 
both in the volumes of the Local and 
Personal Acts among which they are 
included, and Jilso ip the Table of Local 
Acts appended to the anpual volume of 
FxihWo General Acts. 

* The practice of declaring particular 


Acts of a private' nature to be “ public 
Acts ” commenced in the f eign of William 
and Mary, and was sfjon extended to 
nearly all private Acts, by which felonies 
weix? created, iienalties inflicted, or 
tolls imposed (cf. Spider’s Index to the 
Statutes). In one or two special cases, 
occurring between 1708 and 1851, local 
and personal Acts, which were of an 
unusually public character, not only 
■ contained the ordinary “ public ” elapse, 
but were printed among l^he public 
general Acts (jy^anchestefr Stipendiary 
Magistrates Acts, 63 Geo. III. c. 72} 7 
& 8 Viet. c. ; ana Manchester Ware¬ 
housing Act, 7 & 8 Viet. c. 3 1 ). 
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for shortening tho language of Ai^jts of Parliament, the insertion of 
this “ public ” or “ evidence ” clause in every local and pefsonal 
Act was rendered unnecessary by a general enactment, which is 
now contaiii^d injihe Interpretation Act, 1889,i and which declares 
that every Act, unless it coiftains an express provision to tho con¬ 
trary, shaJll be a public Act and shall be judicially taken notice of 
as such. * * « 

From 1798 to 1815 tho private Acts, not declared public, were Private 
not printed b;f the King’s printers, and could only be given in evidence panted 
by obtaining auth'enticated copies from the statute rolls in the ^ 
Parliament Office.. :6ut since 1815, the greater part of such private 
Acts have been printed by the King’s printers, and have contained 
a clause declaring that a copy so prijited *' shall be admitted as 
evidence thereof by all judges, justices, and others; ” and, smce 
1851 this “evidence clause’* has been retained, with the addition 
of an enactment that the “ Act shall not be deemed a public Act.’’ 

These Acts consist almost exclusively of Estate Acts and of any 
Inclosure, or Inclosure and Drainage, Acts.^ 

TJie last class of Acts are those which still remain unprinted : they Private 
consist of name, naturaKzation, divorce, and other strictly personal- 
Acts. 3 ® ■ 


^ Lord Brougham's Act (13 & 14 
Viet. c. 2 iT was repealed and re-enacted 
in the Interpretation Act, 1899 (52 & 53 
Viet. c. 63, ss. 9. 41. and sch.). 

2 A list of th«so “ jirivate Acts, 
printed •by the King’s printers, and 
whereof the ^iijnted »?opies may be 
given in evidoiVJO,” apyieaj^s in the 
“Table of the Titles of ^he Bocal and 


Private Acts passed during the Session,” 
which is appended to the annual volume 
of the Public General Acts. Cf., e.g., the 
volume of 1899 (62 /k 63 Viet.), p. 231. 

“ A list of these “private Acts, not 
printed ” appears jn the table mentioned 
in the preceding note. Of., c.g., the 
volume of Public General Acts of 1899 
(62 & 63 Viet.), p. 232. 
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CHAPTEll XXXIV. 

PEES PAYABLE ,BY THE PARTIES PRORlOTINU OB OPPOSINO PEIVATB 
BILLS. TAXATION OF COSTS OF PARLIAMENTARY AGENTS, 
SOLICITORS, AND OTHERS. , 

The fees which are chargeable upon the varif^uB Btages of private 
bills, and are payable by the Beveral parties promoting or opposing 
such bills, are specified in both houses in the standing orders. 

It is declared by the Comnhxns, “ That every bill for the particular 
intei’est or benefit of aiiy person or persons, whether the samfr be 
brought in upon petition or motion, or report from ij., committee^ or 
brought from the Lords, hath been and ought to l)e deemed‘a private 
bill, within the meaning of the table of fees ; ” and that “ the fees 
shall be charged, paid, and received at such times, in such mamier, 
and under such regulations as the Speaker shall from time to time 
direct.” i 

In the Commons, only half of the fees for proceedings in tlie house 
are charged on estate, divorce, naturalization, anvl name bills. No 
fees on an indemnity or restoration bill are charged in the House of 
Lords. 

The promoters of provisional orders or certificates are exempt 
from the payment of fees : but the opponents are not so .2 

Fees are also chargeable on “ hybrid bills^” though in some special 
cases, where the objects of the bill w^ere mostly of a public nature, 
they have been remitted; and petitionefs against hybrid bills a??e 
charged with fees. 

In both houses, there are officers whose special “dutj^ it is to take 
care that the fees are properly paid by the agents who are responsible 

1 In the ease of Chippendairs Divorce considered that the remission of the fees, 
Bill in 1850, the promoter petitioned would not afford a prqpedent in other 
to be allowed to prosecute the» bill in parliamentary proceedings, 105 C. J. 563. ^ 
forma pauperis, and in both houses this In 1604, counsel was assigned to a party, 
privilege was conceded to him, on proof 4 in a private bill, in formd pauperis, he " 
of his inability to pay the» fees. Iho “ bt*ing a very poor man,” 1 0.‘J. 141. 
committee on the bill in the Commons, ^ In the Lords,, the promoters are 
to whom his petition had b(ien referred, also charged fees at the committee stage 
distinguished his case frdin that of the in the case of Provisional Order 

suitol^ for any other kind of bill, and confirmation bills. 
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for the ij^yment of them (see p. 0*29). If a parliamentary agent, or 
a:solicitor acting as agent for any bill or petition, be reported*as a 
defaulter in the payment of the fees of the house, the Speaker may • * 
order that shall not be permitted to enter himself as a parlia¬ 
mentary agent, in any future proceeding, until further directions 
have been*given. 

In the House of^ Commons, all moneys arising from the fees ^ the Applioa. 
house are treated as an appropriation in aid of the vote for the 
House of CoiRmons oflices. In the House of Lords, the fees upon 
private bills are carried to a fee fund, and, after deducting any amount 
which may be required to supplement the interest on the invested 
fee fund existing in 1868 for the payment of pensions, the balance is 
similarly treated as an appropriation ^ aid of the vote for the House 
of iords offices, the salaries and expenses of the official establishment 
of the House of Ijords being now also included in the estimates. 

The la^t matter which need be mentioned in connection with the Taxation 



passing of privaie J^ills, is the taxation of the costs incurred by the 
promoters, opponents, and other parties. Prior to 1825, no provision 
hacLbeen made by either house, as in other courts, for the taxation 
of costs incurred by suitors in Parliament. In 1825, an Act was 
passed to establish such a taxation in the Commons ; i and in 1827, 
anftther Act was .passed to effect the same object in the Lords.- 
Both these Acts, however, were very defective, and have since been 
repealed. By the present statutes ^ regulating the taxation of costs 
in each house, a.regjjlar system of taxation has been established. 

In e^ch house ttjpre is a taxing officer, having all the necessary Taxing 
powers of exa^iining the^parties and witnesses on oatli, and of calling 
for the production oi books or writings in the hands of either party 


tq the taxatioil • 

Lists of charges* have been prepared, in pursuance of these Acts, List of 
in both homs^s, defining the maximum charges which parliamentary 
agents, solicitors and others will be allowed to charge for the various 
Services usually rendered by them.^ 


Any person upon whom a demand is made by a parliamentary Applica- 

^ tions for 

taxation. 


^ (S tieo. IV. c. 12,*}. 

2 7 & 8 Geo. IV. P. 04. • 

* of Commons Costs Taxation 

Act, 1847 (10 & J1 ^V4ct. c. 00), and 
Housp of Lords Costs Taxation Act, 
1849 (12 & 13 Vm. c. a8>, as amended 
by the Paiflamentary Costs Act, 18()5 


(28 20 Viet. 0 . 27), and the House of 

Commons Costs Taxation Act, 1870 
(4B & 43 0. 17). 

* ^J’hesc lists are ])rintcd for distri¬ 
bution to all ]x*rsons who may apply 
for them. * 


• • 


TAXATION- OF COSTS. 


8()t) 

agent or «olicitor, for an^ costs incurred in respect of ,any pro¬ 
ceedings in the house, or in complying with its standing orders, may 
apply to the taxing officer for the taxation of such costs. And any 
parliamentary agent or solicitor who may be aggrieved ,by the non¬ 
payment of his costs, may apply, in iho same manner, to have his 
costs taxed, preparatory to the enforcement of his claiig. The client, 
< however, is required by the Act to make this application within 

six months after the delivery of the bill. But the Speaker in the 
Commons, or the Clerk of the Parliaments in the Lords, on receiving 
a report of special circumstances from the taxipg officer, may direct 
costs to be taxed after the expiration of six months. 

Costa of The taxing officer of either house is enabled to tax the whole of 
‘I’ brought before him for jtaxation, whether the costs relate to 
gether*°' P'oceedings of that house only, or to the proceedings of both 
houses; and also other general costs' incurred in reference to the 
private bill or petition. And each taxing officer may request the 
other, or the proper officer of any other court, to assist him in taxing 
' any portion of a bill of costs. The proper officers of other ceurts 

may, in the same manner, request the assistance of the taxing officer 
of either house in the taxation of parliamentary costs ; such costs 
when taxed and settled are returned by the taxing officer, with his 
opinion thereon, to the officer who made the request.i 
Certificato In the case of costs not taxed at the request of the taxing officer 
another court, the taxing officer, if requested so to do by the 
war- parties, reports his taxation in the Commons tip the' ^eaker, and, 
confess in the Lords, to the Clerk of the Parliaments. „ If no objection be 
judgment, j^^ade within twenty-one days after such report, eitlper party may 
obtain from the Speaker or from the Clerk of* the Parliaments, as 
the case may be, a certificate of costs allowed, which in any action 
brought for the recovery of the amount so certified, will have the 
effect of a warrant of attorney to confess judgment, unless the defendant 
shall have pleaded that he is not liable to the payment of the costs. 
Power of By the House of Commons Costs Taxation Act, 1879 (42 & 48 
officer powers of the taxing officer were extended to costs 

extended, in respect of provisional oiMers and certificates, and bills promoted 
by public authorities, and opposition to public bills. He is also 
required to tax costs iiicurred*’in respect of any bill or pr&Visional 
€ order or certificate, if requested to do so by a se(5retary of state, or 
by the local governmJmt board. if 

^ 12 & 13 Viet. c. 78, 8. 12. 
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Standing and Sessional Ordeks. 

Instructions. • 

Examples (Jf Amendments to Proposed Amendments. 
Proct.amations for the Summons of Parliament. 

Forms of Certificates for Issue ^f Writs by Me. Speaker during 
A Recess. • 

Procedure on Lords’ ^amendment’s. • 


I. 


STAJrt)ING ORDERS: PUBLIC BUSINESS. 

HOUSE OF COMMONS. 

Sn^INGS OF THE HOUSE. 

1 .— [24th February, 1888, 2nd May, 1902, 2nd and 3rd April, 1906.] (1.) Un- Sittings of 
lels the house otherwise order, the house shall meet every Monday, Tuesday, house. 
Wednes^hy, and Thursday at a quarter to three of the clock. 

(2.) At half-past eleven of the clock, the Speaker shall adjourn the house 
without question put, unless a bill originating in committee of ways and means, 
or unless proceedings made in pursuance of any Act of Parliament or standing 
or^er, or otherwise exempted as hereinafter provided from the oixjration of this 
standing ordfr,*be tnen under consideration. 

(3.) At eleven of the clocRon Mondays, Tuesdays, Wednesdays and Thmsdays, 
except as aforesj,id, and at five of the clock on Fridays, the proceedings on any 
business then under^ consideiUtion shall be interrupted; and, if the house be 
in committeof the chairman shall leave the chair, and make his report to the house ; 
and if a motitn has been proposed for the adjomTiment of the house, or of the 
debate, or in committee that the chairman do report progress, or do leave the 
chair, every such dilatory motion shall lapse without question put. 

(4.) Provided always, that on the interruption of business the closure may 
be moved; eyid if moved, or jf proceedings under the closure rule be then in 
progress, the Speaker or chairman shall not leiive the chair, iintil the questions 
consequent thereon and on any further motion, as provided in the rule “ Closure 
of Debf^p,” have been decided. * 

(6.) After the business under consideration at eleven and five, respectively, 
has been disposed o^ no opposed business shall be taken. • • 

(6.) All busiiMfts aj^ointed for any sitting, and rfbt disposed of before the 
terminatiof! of the sitting, shall stand over until the next/ sitting, or un^l such 
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other sitting on any day on whi h the house ordinarily sits as the member in 
charge of the business may appoint. ^ 

(7.) A motion may be made by a minister of the crown at the commencement ‘ 
of public business, to be decided without amendment or debate, to the following 
effect; “ That the proceedings on any specified business, ^if unde|’ discussion 
at eleven this night, be not interrupted undex the stxinding order ‘ Sittings of 
the House,’ ” or to the following effect: Thai the proceedings on any specified 
business, if under discussion when the business is postponed, be resumed and 
proceeded with, though opposed, after the interruption of biisiness. 

(8.) Provided always, that after any business exempted' from the operation 
of this order is disj)osed of, the remaining business of the sitting shal| be dealt 
with according to the pi*ovisions applicable to business taken after eleven o’clock. ‘ 

(9.) Provided also, that the chairman or deputy chairihan of ways and means 
do take the chaii- as deputy speaker, when requested so to 'do by Mr. Speaker, 
without any formal communication to the house ; and that Mr. Speaker shall 
nominate, at the commencement of^eyery session, a panel of not more than five 
members to act as temporary chairmen of committees, when requested by Jlie 
chairman of ways and means. . 

2 .— [25th June, 1852, 8th April, 1902, and 3rd April, 1906.] T’hc house shall 
meet every Friday, at t^velvc o’clock at noon, for private business, jx 3 titions, 
orders of the day, and notices of motions, and shall continiie,,tot<sit until half-past 
live o’clock, unless previously adjourned. 

3* [25th June, 1852, and 3rd April, 1906.] When such business has been 
disposed of, or at half-jxast five o’clock precisely, no^^withstanding there may'^be . 
busmess under discussion, Mr. Speaker shall adjourn the house without putting 
any question. 

ARRANGEMENT OF PUBLIC BUSINE?;S. 

4 . —[11th April, 1902, and 3rd April, 1906.] Unless the house otherwise 
direct— 

(a.) Govei’nment business shall have precedence at evepy sifting except after 
a quarter-past eight on Tuesday and Wednesday and the sitting on 
Friday; * i * 

(6.) After a quarter-past eight on Tuesday and Wednesday notices of motion 
and public bills, other than government bills, stall haye precedence of 
government business; and any governmint business then under cone 
sideration shall, without question put, be postponed until •the business 
having precedence of it is disposed of ; • »> 

(c.) After Easter government business shall have precedence during the whole 
of Tuesday; 

(d.) After Whitsuntide, until Michaelmas, government business shall have ' 
precedence at all sittings except the sittings on the third and fourth 
Fridays after Whit Sunday ; 

(e.) After a quarter-past eight when government business has not precedence 
notices of motion shajl have jfecefJence of the ordei’s of the day„; 

(/.) At the sittings on Monday, Tuesday, Wednesday and Thursday the house 
will first proceed with petitions, motions for unopposed returns, and 
leave of absence tb members, giving notices of m^tionsf and unopposed 
‘ private business. ^ . 
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S*—[28th February, 1888.] On days on Inch government business has Arrange- 
priority,\he government may arrange such government business, whethe:|; orders of, 
of the day or notices of motions, in such order as they may think fit. ^ 

6 .— '[29th February, 1888.] After Whitsuntide, public bills, other than bushiesgj. 
government bdls, sjjall be arranged on the order book so as to give priority to Proced- 
the bills most advanced^ and Lhrds’ amendments to public bills appointed to 
be considered, shall be placed first,*to be followed by third readings, considerations 
of report, bilWin progress in committee, bills appointed for committee, and second tide, 
readings. ,, * • ^ i 

f 7.—[5th August, 1853.] No notice shall be given beyond the period which Period for 
shall include ttie four days next following on which notices are entitled to pre- which 
cedence; due allowance being made for any intervening adjournment ot the 
house, and the period Being in that case so far extended as to include four notice may bo 
days falling during Ihe sitting of the house. given. 


• PRIVATE E€JSINES8. 

m , 

8.‘--[lst May, 1902, and 3rd April, 1906.] (1.) No opposed private business Tiine for 

shall be set dc^wn for the sittings on Friday, or for a (piartcr-past eight on taking 
WednesSay between Easter and Whitsuntide. business. 

(2.) All private business which is set down for Monday, Tuesday, Wednesday, 
or Thursday, and is not disposed of by three of the clock shall, without (piestion ^ 

put, be postponed until such time as the chairman of ways and means may 
dAermine. ^ 

(3.) Provided that such private business shall always be taken at a quarter- 
past eight on Monday, Tuesday, ^Wednesday or Thursday or, as soon thereafter 
any motion for Jhe adjournment of the house standing over has been disposed 
of, and^hat such postponed business shall be distributed as near as may be pro¬ 
portionately between the sittings on which government business has precedence 
and the other sittings. 

(4.) No opposed pjivate business other than that then under consideration 
shall ^ taken after half-past nine of the clock. 

^(5.) Uno'^^pised 'prVate business shall have precedence of opposed private 
business. * 


• ^ QUESTIONS. 

9,H;7thAIarch,*1888, 29th April, 1902, 3rd April, 1906, and 28th September, Questions 
1915.] (l.)«Notkes of questions shall be given by members in writing to the 
clerk at the tjJble, without reading them vivd voce in the house, unless the consent 
of the Speaker to any particular question has been previously obtained. 

(2.) Que.stions shall be taken on Monday, Tuesday, Wednesday and Thursday, 
after priva^ business has been disposed of, aiid not later than three of the 
clock. • ^ 

(3.) No questions shall be taken after a quarter before four of the clock, except 
questj^ which have not been anAvered in consequence of the absence of the 
minister to whom they are addressed, aJid questions which have not appeared * 
on the paper, but Vhich are of an urgent character, and wjlate either to matters ^ 
of public impoitanc% or to the arrangement of busii«3ss. 

(4#) Ally member who desires an oral answer to his question may dfttinguish 
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it by an asterisk, but notice of aiiy such question lAust appear at latest on the 
notice paper circulated on the day before that on which an answer is desired. 

^ (5.) If any member does not distinguish his question by an asterisk, or if he 

or any other member deputed by him is not present to ask it, or if it is not reached 
by a quarter before four of the clock, the minister to whom it is addressed shall 
cause an answer to be printed in the Official Report of the Parliamentary Debates, 
unless the member has signified his desire to postpone the question, f 

' ADJOURNMENT ON MATTER OF PUBLIC IMPORTANCE. 

Motion for 10.--[27th November, 1882, 29th April, 1902, and 3rd April, 1906.] No 
^nt on adjournment of the house shall be made until all'the questions 

matter of commencement of business on Monday, Tuesday, Wednesday, or 

urgent Thiu'sday have been disposed of, and no such motion shall be made before the 

llortaii notices of motion have been entered upon, except by leave 

aiice. house, unless a member rising in his place shall propose to move the 

adjournment for the pm’pose of dis^pssing a definite matter of urgent public 
importaiice, and not less than forty members shall thereupon rise in their plares 
to support the motion, or unless, if fewer than lorty members and not less than 
ten shall thereupon rise in their places, the house shall, on a^'divisiop, upon 
question put forthwith, determine whether such motion shall be made. If the 
motion is so supported, oi the house so determines that it shall‘be made, it shall 
^ stand over until a quarter-past eight on the same day. 

ANTICIPATION. 

Anticipa- 10a. —[5th May, 1914.] In determining whether a discussion is out of order 

tion. ground of anticipation, regard shall be had by Mr. Speaker to the proba,- 

bility of the matter anticipated being brought before the houj^e within a reason¬ 
able time. ' 

BRINGING IN BILLS AND NOMINATING SELECT COMMITTEES AT 
COMMENCEMENT OF PUBLIC BUSINESS." 

Motions 11.—[7th March, 1888, and 2nd May, 1902.] On Tuesdays andi Wednesdays' 

*40 brinrin government on Mondays and T^lMrsdays, mdcions foi leave 

bills and in bills, and for the nomination of select committeei., may be set down for 

consideration at the commencement of public business. If sifch motions be , 
opposed, Mr. Speaker, after permitting, if he thinks fit, a brief explanatory state-' 
ment from the member who moves and from the member who pppo^es any such 
motion respectively, may, without further debate, put the question thereon, or 
the question, that the debate be now adjourned. 

ORDERS OF THE DAY. 

Orders of August^^ 1853.] At the time fixed for the commencement of public 

day to L nn which orders have precedence of notices of motions, and 

road with- the notices of motions have been disj^oshd of, on all other days, Mr. Speaker» 
out ques- shall direct the clerk at the table to I'ead tHic orders of the day, without any ouestion 
tionput. being put. ^ ^ t " 

Order of 13 .— [Sth August, 1863, a\id 7th March, 1888.] The or#rs oi the day shall 
isposing \yQ disjKisbd of in the order in which they stand upon the paper ; the rifnt being 


nomina¬ 
tion of 
select 
commit¬ 
tees at 
com¬ 
mence¬ 
ment of 
public 
business. 
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reserved to His Majesty's ministers placii% government orders or motions at of orders 
theliead of the list, in the rotation in which they are to be taken on the days on ^ 
which government bills have precedence. . 

. • , SUPPLY AND WAYS AND MEANS. 

14. —|^28th July, isfo.j Thi^ house will, in futiue, appoint the committees Appoint- 
of supply ai^d ways and means at the commencement of every session, so soon 

as an address has been agreed to, in answer to His Majcstji’s sjxjech. ^ mittoos.# 

15. —-[28th Aj^rll, 1902, and 3rd April, 1906.] (1.) As soon as the committee business 
*of supply htj|j been appointed and estimates have been presented, the business of supply, 
of supply shall, until disposed of, be the first order of the day on Thuivsday, unless 

the house otherwise yrder on the motion of a minister of the crown, moved at 
the commencement of public business, to be decided without amendment or 
debate. 

(2.) Not more than t^\'enty days, being days before the 5th of August, shall 
be allotted for fhe consideration of the anilual estimates for the army, navy, and 
cfvil services, including votes on account. The days allotted shall n^)t include 
any day on Avhich the question lias to be put that the Speaker do leave the chair, 
or any«day onVhich the business of supply does not stand as first order. 

(3.) Provided that the days occupied by the consideration of estimates sup¬ 
plementary to tJioso of a previous session or of any vote of credit, or of votes for 
supplementary or additional estimates presented by the government for war • 

(:^penditure, or for any new service not included in the ordinary estimates for 
the year, shall not be incllided in the computation of the twenty days aforesaid. 

(4.) Provided also that on motion made after notice, to be decided without 
amendment or debate, additional time, not exceedmg three days, may be allotted 
for the purposes aforesaid, either before or after the 5th of August. 

(5.)^)n a day so allotted, no business other than the business of supply shall 
be taken Ix'fore eleven, and no business in committee or proceedings on report 
of supply shall bo taken after eleven, whether a general order exempting business 
fron^ interrupti^in under the standing order (Sittings of the House) is in force or 
i|}ot, unless the house otherwise order on the motion of a minister of the crown, 
moved at ^e^commencei^jent of public business, to be decided Avithout amendment 
or debate. ^ 

(0.) Of the days so allotted, not more than one day in committee shall be allotted 
* to any vote on account, an3 not more than one sitting to the report of that vote. 

At eleven ^n the close of the day on which the committee on that vote is taken, 
and at the*clos8 of the sitting on which the report of that vote is taken, the 
chairman of Committees or the Speaker, as the case may be, shall forthwith put 
every question necessary to dispose of the vote or the report. 

(7.) At ten of the clock on the last day but one of the days so allotted the 
chairman ahall forthwith put every question necessary to dispose of the vote 
then under consideration, and shall then forlhwith put the question with respect 
to each class of the civil service estimates that the total amount of the votes 
outstewiding in that class be granted fq^ the advices defined in the class, and ^ 
shall in like manner put severally the questions that the total amounts of the 
votes outstanding in the estimates for the navy, the ftrmy, and the revenue • 
departments 1% gramted for the services defined in those estimates. ^ 

(8.) M ten of the clock on the last, not being earlier than the twentieth, of the 
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allotted days, the S]»akcr shall fortowlth put every question necessary to dispose 

of the report of the resolution then under consideration, and shall then forthwith 

, put, with repeet to each class of the civil service estimates, the question, that the 
, ' house doth agree with the committee in aU the outstanding resolutions reported 

111 resiiect of that class, and shall then put a like question wit^i respeict to all the 
resolutions outstanding in the estimates for the navy,'■•the army, the revenue 
departments, and other outstanding resolutions'^severallv. . • 

(9.) On the days appointed for concluding the business of supply, the con¬ 
sideration of that business shall not be anticiiiated by a motion of adjournment, 
and no dilatory motion shall be moved on proceedings for that business and the 
business shall not be interrupted under any standing order. ' 

(10.) Any additional estimate for any new matter not included in the original 
e.stiniatc.s for the year, shall be submitted for consideration in the committee 
of supply on some day not later than two days before the committee is closed. 

(M.) For the purposes of this order two Fridays shall be deemed equivalent 
to ii. single sitting on any other day. ' 

Days for 16.-[:{rd May, 1861, and 2nd 'May," 1902.] The committees’of supply anjiJ 
mittees of means shall lx*, fixed for Monday, Wednesday, and Thursday, and may 

supply be appointed for any other day on which the house shall meet for despatch 

and ways of business. 

nwLs. 7th March, 1888, and 17th February, 1902.] 

Wien eommittec of .supply stands as an order of the day, Mr. Speakpr 

chair to be ‘cave the chair without putting any question, unless on first going into 
left with- supply on the army, navy, or civil service estimates reijpectively, or on any vote 

tton mJt ‘*“i®ndment be moved, or question raised, relating to the estimates 

proposed to be taken in supply. 


OKDEK IN THE HOUSE. 


Order in 
debate. 





18 . [28th February, 1880, 22nd November, 1882, 7th March, 1901, and 
17th February, 1902.] (1.) Whenever any member shall have^been named by 
the Speaker, or by the chairman of a committee of the whole* house, immediately 
after the commission of the offence of disregardmg the aut.hority of the eWir, 
or of abusing the rules of the house by persistently and wilfully oBstfiicting th^ 
business of the house, or otherwise, then, if the offenes’ has been committed bv 
such member in the house, the Siieakcr shall forthwith pAt the question, on a 
motion being made, no amendment, adjournment,*-or debate teing allowed, 
lhat such member be suspended from the service of the ho^e ; ” icnd, if the 
offence has been committed in a committee of the whole hous 3 , tbi chairman 
shall forthwith susiiend the proceedings of the committee and report the circum. 
stance to the house; and the Speaker shall on a motion lieing made thereupon 
put the same question, without amendment, adjournment, or debate, as if the 
ottence had been committed in the house itself. 


(2.) If any member be suspended,under this order, hLs suspension on the first 
ooo^on sM continue for one -week, nn the seeond-neoMion-fer* fert^t,.«Bd 

the third,-«r-ftBy subsequent-occasion, 

(3.) Provided always, tiiat suipeusion'from the service of the house shall not 
exempt the member so. susiiended from serving on any comnffftee for the oon- 
sideration of a private bill te which he may have been appointed before his 
suspensioli. ^ 
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(4.) ^Provided also, that not inoio than one •nember shall be named at the same 
tim^, flhless several members, present together, have jointly disregtyxled the 
authority of the chair. 

. (5.) Provided also, that if any member, or members acting jointly, who have • • 

been suspei^ed under this order from the service of the house, shall I'efuse to 
obey the direction of the Speaker, when severally summoned under the Speaker’s 
orders by the serjeant-at-arms t^> obey such direction, the Speaker shall call the 
attention of4he house to the fact that recourse to force is necessary in order to 
qompel obedience,to his direction, and the member or members namdiil by him , • 

^as having refused to obey his direction shall thereupon and without further 
question putf bo suspended from the service of the house during the remainder 
of the session. * 

(6.) Provided always, that nothing in this resolution shall be taken to deprive 
the house of the ;^ow^er of proceeding against any member according to ancient 
usages. 

Note.—TJie words printed in erased tj^e were struck ont on ike \ Wi February^ 

^ 1902, hut the proceedings on the arnendment of the standing order v'ere not 

resumed after the Vlih Fehr^arify 1902. * 

19.—[27th J^ovember, 1882, and 28th February, 1888.] Mr. Speaker or the Irrele- 
chairmlin, after ha ving called the attention of the h®use, or of the committee, to or 
the conduct of %mgmber, who j)ersist8 in irrelevance, or tedious repetition either ^ 
of his own arguments, or of the arguments used by other memlx?rs in debate, ^ 

may direct him to discontinue his speech. 

• 20 . —[28th February, 1888.] (1.) Mr. Speaker or the chairman shall order Dis¬ 
members whose conduct is grossly disorderly to withdraw immediately from the ^^d^rly^ 
house during the remainder of t^at day’s sitting ; and the serjeant-at-arms shall 
#ict on such orders as he may receive from the chair in pursuance of this resolution. 

But ij^ on any occasion, Mr. Speaker or tlie chairman deems that his powers 
under this standing order are inadequate, he may name such member or members 
in pursuance of the standing order “ Order in Debate,” or he may call upon the 
house to adjudge upon the conduct of such member or members. 

(2f) Provided always, that meml^ers who are ordered to withdraw under this 
landing c«d§r, or -^ho are suspended from the service of the house under the 
standing ord«' “ Order in^Debate,” shall forthwith withdraw from the precincts 
of the house, subject however, in the case of such suspended members, to the ^ 

^ proviso in th^ standing or|Jer regarding their service on private bill committees. 

21 . —[I'Jth Febfuary, 1902.] In the case of grave disorder arising in the house Power of 

th© Speake^ may, if he thinks it necessary to do so, adjourn the house without Speaker to 
question put,,or suspend any sitting for a time to be named by him. hou^Tr 

suspend 

ADJOURNMENT AND COUNTING OUT. sitting. ^ 

22 . —[27t]i November, 1882.] When a motion is made for the adjournment Debate on 
of a debate or of the house during any debate^or that the chairman of a committee motion 

, do report progress, or do leave the chair, the debate thereupon shall be confined 
\ to the ^matter of such motion; ancf no member, having moved or seconded any Jnent; 
such motion, shall be entitled to move Sr secon8 any similar motion during the * 
same debate. • • • ’ 

\ 2^.—^27th JS'ove^ber, 1882, and 28th February, 1888.] If Mr. Speaker or Dilatory 
the phaifiman of a committee of the whole house shall be of opinion tha^a motion motioii ; 
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in abuse of for the adjournment of a debate, on of the house, during any debate, or that the 
houL^^ chairman do report progress, or do leave the chair, is an abuse of the fules of 

/ the house, he may forthwith put the question thereupon from the chair, or he 

( ‘ may decline to propose the question thereupon to the house. 

Adjourn- 24 . —[3rd May, 1861.] While the committees of supply and wayf^and means 

nientfrom are open, the house, when it meets on Friday, shall, at itsrrising, stand adjourned 
Mcmday ^ until the following Monday, without any ques^^ion being put, unless the house 
shall otherwise resolve. ^ 

Counting 25 . —[tfst May, 1902, and 3rd April, 1906.] The house shall not be counted 
between a quarter-past eight and a quarter-past nine o’clock, but if on a division 
taken on any business between a quarter-past eight and a qua? tor-past nine 
o’clock it appears that forty members are not present, the ousiness shall stand 
over until the next sitting of the liouse, and the next busiKCss shall be taken. 


CLOSURE OF DEBATE. 

» 

Closure of 26 . —[J^Sth March, 1887, 7th March, 1888, and 28th July, 1909.] (1.) A%a’ 

debate. question has been proposed, a member rising his place may claim to move, 
“ That the question be now put,” and, unless it shall appear to*'the chair that 
such motion is an abuse of the rules of the house, or an infringement of the rights 
of the minority, the question, “That the question be now puh,” shall be put 
fl' forthwith, and decided without amendment or debate. 

(2.) When the motion, “That the question be now' put,” has been carried, 

. and the question consequent thereon has been decided any further motioU may 
be made (the assent of the chair as aforesaid not having been withheld) which 
may be requisite to bring to a decision any question already proposed from the 
chair : and also if a elaxise be then under consideration, a mqtion may be made 
(the assent of the chair as aforesaid not having been withheld), that the question, 
that certain words of the clause defined in the motion stand part of the clause, 
or that the clause stand part of, or be added to, the bill, be now^ put. Such 
motions shall be put forthwith, and decided without amendmei^ or debate. 

(3.) A motion may be made (the assent of the chair, as aforesaid, not havii^ 
been withheld) that, with respect to certain words in a motion, elauiie,'-or schedule 
^ under debate defined in the motion, the chair be empQvVered to select the amend¬ 

ments to be proposed. Such a motion shall be put forthwitn and decided without 
amendment or debate. If the motion is carried tht/chair shall t!nen and there-, 
after exercise the power of selecting the amendments to be proposed on the 
words so defined. The chair may, if the chair thinks fit, ask ^ny (piember .who 
has given notice of an amendment to give such explanation of the object of the 
amendment as may enable the chair to form a judgment upon it. Provided that 
the power of selection shall not be exercised by the chairman of a standing 
committee. 

(4.) Provided always. That this r;ule shall be put in force only when the Speaker 
or the chairman of ways and means or deputy chairman is in the chaii*. 

Majority 27 . —[28th February, 1888, and 28th July, 1909.] Questions for the closure^ 
for cloi q£ (debate or selection of amendments diider standing order “ Closure of ifebate ’* 
shall be decided in theeaffirmativo, if, when a division be takefc, it appears by the 
numbers declared from the «rhair, that not less than one hugdred^embers voted 
in the niajority in support of the motion. . 
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, * DIVISIONS? 

28. -{12th December, 1906.] (1.) If the opinion of the speaker or chairman as 
to the decision of a question is challenged he shall direct that the lobby be cleared. 

(2.) After yie lapse of two minutes from this direction he shall put the question 
again, and,*if his opinioi^ is agaia challenged, he shall nominate tellers. 

(3.) Aft#r the lapse of six minuites from this direction he shall direct that the 
doors giving* access to the divisiqp lobbies be locked. 

29 . —[12th December, 1906.] (1.) A member may vote m a division although 
he did not hear tfie question put. 

(2.) A memJber is not obliged to vote. 

30 . —[29th Februftry, 1888.] Mr. Speaker or the chairman may, after the 
lapse of two minutes a« indicated by the sand-glass, if in his opinion the division 
is frivolously or ve^atiously claimed, take the vote of the house or committee, 
by calling upon the members who tjupport and who challenge his decision, suc¬ 
cessively to rise in their places ; and he sh^ll thereupon, as he thinks fit, cither 
declare the determination of the house or committee, or name tellers for a division. 
And, in case there is no divisioy, the Speaker or chairman shall declafe to the 
house or the committee the number of the minority who had t;hallengod his 
decisioii? and their names shall be thereupon taken down in the house, and 
printed with tlie Jlsts of divisions. 


Procedure 
on divi- 
sioSs. • 


Voting of» 
momoers. 


Divisions 

frivo¬ 

lously 

claimed. 


PUBLIC BILL8. 


^1.—[5th August, 1853^ and 17th February, 1902.] When any bill shall be Presenta- 
presented by a meml)er, in pursuance of an order of this house, or shall be brought 
from the Lords, the questions, ‘%That this bill be now read a first time,” and tion and 
“•That this bill be jirinted,” shall be decided without amendment or debate. first read- 
(2.) lii member may, if he thinks fit, after notice, present a bill without an 
order of the house for its introduction; and when a bill is so presented, the title 
of the bill shall be read by the clerk at the table, and the bill shall then be deemed 
to have been read a ^st time, and shall be printed. 

32. —[6th August, 1853.] When a bill or other matter (except supply or Procedure 

•^ys and illeJins) as been partly considered in committee, and the chairman 

^ ^ order for 

has been dire(?bed to repef^ progress, and ask leave to sit again, and the house ^ommit- 

shall have ordered th*t the committee shall sit again on a particular day, the tee. * 

^])eaker shall, tvhen the ordtr for the committee has been read, forthAvith leave 

the chair, ^yithout putting any question, and the house shall thereupon resolve 

itself into sugh committee. 

33. —[19th luly, 1854.] Bills which may be fixed for consideration in com- Refer- 
mittee on the same day, whether in progress or otherwise, may be referred 
together to a committee of the whole house, which may consider on the same gather to 
day all the bills so referred to it, without the chairman leaving the chair on commit- 
each separate bill, provided that, with respecj) to any bill not in progress, if any 
member shall object to its consideration in committee, fogether with other 

bills, the order of the day for the cortmittee on such bill shall be postponed. 

34. ^19th July, 1854.] It shall be instruction to all committees of the Aufbnd- 
whole house to wliich bills may be committed, that theAj have power to make 

such amendme||ts therein as they shall think fit, p#:>vided they be relevant to 
the s^bj(»t-matter ot the bill ,* bub that if any such amendments shaW not be 
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within the title of the bill, they do amend the title accordingly, §nd do report 
the same sj^ecially to the house. ^ 

Po^ponc- 35 . —[27th November, 1882.J In committee on a bill, the preamble shall 

j^amblc postponed until after the consideration of the clauses, without question put* 

Discon 1S64.] The questions for reading a bill a first and second 

tinuanoo ^ committee of the whole house shall be discontinued, 

of first 37 . —[l&th July, 1854.] In going through« a bill no questions sbill be put 

8oc1)nd filling up words already printed in itaUcs, and commonly called blanks, 

^reading unless exception be taken thereto ; and if no alterations have been made m the 

stages in words so printed in italics, the bill shall be reported without amendments, unless 

commit- other amendments have been made thereto. e 

• . 38.H 19th July, 1854.] On a clause being oflercd in tne coimnittee on the 

noTto^ie consideration of report of a bill, Mr. Speaker or the chairman shall 

put on desire the member to bring up the same, whereupon it shall be read a first time 

blanks. without question put, but no clause shall be offered on consideration of report 

Procedure without notice. 

new^'^^ August, 1853.] At the close of the proceedings of a committee of- 

clause. wlune house on a bill, the chairman shall, report the bill forthwith to Ahe 

Report of when amendments shall have been made thereto, tl^e same shall be 

bill. received, without debate, and a time appointed for taking the same into con¬ 
sideration. 

Consider* 40 . —[27th November, 1882.J When the order of the day for the consideration 

buT^as^ of a bill, as amended in the committee of the whole house, has been read, the 
amended, kouse shall proceed to consider the same without question put, unless the member 
in charge thereof shall desire to postpone its consideration, or a motion shall be 
made to recommit the bill. 

Amend- 41 . —[28th February, 1888.] ITj)on the report stage of any bill, no amendmert 

ments on be proposed which could not have been proposed in committee w%hout an 

instruction from the house. 

Amend- 42 . —[21st July, 1856.] No amendments, not being merely verbal, shall be 

^ third kill on the third reading. •' 

leading. ^3*—July, 1854.] Lords’ amendments to public bills shall be app^iinted 

Lords’ ke considered on a future day, unless the house shall order tlrem to be ebn- 

amend- sidered forthwith. - . 

ments. 44. —[24th July, 1849.] With respect to any bill brought to this house froHn 

Pecuniary the House of Lords, or returned by the House of Loi^fis to this hoibe, with amend- 
ponalties. jj^ents, whereby any pecuniary penalty, forfeiture, or fee shall be^ authorized, 
imposed, appropriated, regulated, varied, or extinguished, this hpuse will not ■ 
insist on its ancient and undoubted privileges in the following ca^es :— 

1. When the object of such pecuniary penalty or forfeiture is to secure the 
execution of the Act, or the punishment or prevention of offences. 

2. Where such fe^s are imposed in respect of benefit taken or service rendered 

under the Act, and in order to the execution of the Act, and are not made . 
payable into the treasury or exchequer, or in aid of the public revenue, and do 
not form the ground of public accounting by the parties receiving the same, 
either in respect of deficit oit surplus. ** 

3. When such bil| shall be a private bill for a local or perponal Act. 

THempo- ^5.—[24th July, 1849.] ^The precise duration of every temporary law shall 

rary laws, be expressed in a distinct clause at the end of the bill. . 
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• • STANDING tX)MMITTEES. ’ . 

4C.' [16tli Apiil, 1907,] (1.) Wh©ii a bill has bceu read a second time it Oou^ni^ 
shall stand committed to one of the standing committees, unless the house, on * 

motion to be tecided without amendment or debate, otherwise order; and such ******* 
a motion shall not requi/e notice,^ must bo made immediately after the bill is 
read a second time, may be made by any member, and may, though opposed, 
be, decided after the expiration of ^he time for opposed bu.sinf8s. But this order 
" shalt not apply ^ • 

ia) Bps for imposing taxes or Consolidated Fund or Appropriation Bills ; or 

(6) Bills for confirnying Provisional Orders. 

(2.) Provided that the house may, on motion made by the member in charge 
of a bill, commit th^ bill to a standing committee in respect of some of its pro¬ 
visions, and to a committee of the ivhole house in respect of other provisions, 
and that if such a motion is opposed the Siieakor, after })ermitting, if he thinks 
lit, a brief explamtory statement from thgj^member who makes and from the 
mei^ber who opposes the motion, shall Avithout further debate* put the epestion 
thereon. • 


(3.) Wjjere a bill has been committed to a standing committee, or has been 
so comimtted in respect of any provision, then, at the report stage of tlie bill 
or provision, the ful^ against sjjeaking more than once shall not apply to the 
meinJjer in charge of the bill or to the mover of any amendment or new clause 
i’^l>ect of that amendment or clause. 

47.--i;7th March, 1888, 1^, May, 1902, 9th April, 1906, and 16tli April, 1907.] Constitu. 
(1.) hour standing committees shall be appointed for the consideration of all tion of 
bi^ committed to theju; and th^ procedure in such committees shall be the 
safte as in a select committee, unless the house shall otherwise order ; provided, 
that stralgers shall he admitted, except when the committee shall order them 
to withtow; and the said committees shall not sit Avhilst the house is ‘sitting, 
except in pursuance of a resolution of the committee, moved by the member 
in ehaige of the btll before the committee, and decided without amendment or 
de^ite, and shall not si^after four p.m., Avithout the order of the house ; provided 
also, that an/ ifttioe* of amendment to any clause in a bill Avhich may bo com¬ 
mitted to a standing committee, given by any honourable member in the house, 
shall stand refeyed to such committee; provided also, that twenty be the 
(jnotum of such standing comAittees. 

(2*) One of*the standing committees shall be appointed for the consideration 
of all public bils relating exclusively to Scotland and committed to a standing 
committee, and * shall consist of all the members representing Scottish con¬ 
stituencies, together with not moi-e than fifteen other members to be nominated 
in respect of any bill by the committee of selection, who shall have regard in such 
nomination to^ the approximation of the baiance of parties in the committee to 
that in the whole house, and shall have power*from time to time to dkcharge, 

|p5 non-attendance or at their own request, the members so nominated by them, 
ilmd to-^f>point others in substitution lor tjjose dis^arged. \ 

(3.) Subject as aforesaid the bills committed to a standing committee shall be 
distributed among tlfe committees by Mr. Speaker. * • 

\ (4.) In all butaone #»f the standing committees goWnment bills sha^ have 
|>reced<ince2^ 
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irrelevar-oe and repetition) and standing orders 

6 and 27 (as to closure) shall apply to standing committees, with the substitution 
U1 standing order 26 of the ehairman of the committee for the chairman of ways 
and means, and, m standing order 27 of 20 for 100 as the number necessary to' 
i-ender the majority effective for the closure, and the chaiman'of a stanLg 
committee shall have the like powers as the chairman oi a committee of the whole 
house has under standing order 23 (as to dilatory motions). ' 

48.-^[7th March, 1888, and 16th April, 1^7.] Each of the said standing 
committees shall consist of not less than sixty nor more thaii eighty membei-s, to 
be nominated by the committee of selection, ^vho shall have rega. d to the classes 
of bills committed to such committees, to the compositior of the house, and to 
the qualifications of the members selected ; and shall have power to discharge 
members from time to time fof non-attendanoe or at their, own request, and L 
appoint others in substitution for those discharged. Provided that, for the 
consideratwn of all pubhe bills relatmg exclusively to Wales and Monmouthshiie, 
the committee shall be so constituted as to comprise all members sitting for 
constituencies m Wales and Monmouthshire. The committee of selection shall 
also have power to add not more than fifteen iWmbers to a standing committee 
in respect of any bill referred to it, to serve on the committee diu-ing.the con¬ 
sideration of such bill Provided that this order shall not apply to the standing 
committee on Scottish bills. ^ 

49. -L7th March, 1888, and 16th April, 1907.] The committee of selection 
shall nominate a chairmen’s panel, to consist of not less than four nor more than 
e^ht members, of whom three shall be a quorum , and the chairmen’s panel 
shall appomt from among themselves the chairman of each standing committee, 
and may change the chamman so appointed fi^om time to time. 

50. -[7th March, 1888, and 22nd April, 1901.] All bills which shall have been 

committed to one of the said standing committees shall, when reporl'ed to the 
house, be proceeded with, as if they had been reported from a committee of the 
whole house : Provided only, that all bills reported from a s.tanding committee, 
whether amended or not, shall be considered-on report by the house without 
question put, unless the member in eharge thereof desire to postpone its e.ii- 
sideration, or a motion be made to re-commit the bijl ^ ^ ^ 
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COMMITTEES OE THE WHG-LE HOUSED 

51. -{28th February, 1888, 17th February, 1891, and 4th March, 1901.] 
Whenewr an order of the day is read for the house to resdive iW into com¬ 
mittee not being a committee to consider a message from the Crown, or the 
TOmmttee of supply, or the committee on the East India revenue accounts), 
1^. Shaker shall leave the chair without putting any question, and the house 
shall thereupon resolve itself into such committee, unless notice of-an instruction 
thereto has been given, when sudh instruction shall be first disposed ojt 

52. -{27tb November, 1882.] When fjjie chairman of a committee has been 
ordered to make a report to .the home, he shaU leave the chair without tiuestiin 

53. ^19th July, 1854.; Every report from a committee of the whole house 

Shall fee brought up without any question,being put. ^ ** 


Report 

be 

brought 
up with 
out quei 
tion pul 
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■ ■■%.■ • 

SELECT COMMITTEES. 

54. —{2l8t July, 1866, and 7tli March, 1888.] All committees shall have leave 
to sit, except while the house is at prayers, during the sitting, and notwith¬ 
standing any adjoufnmeyt of the,house. 

55. —[2gth June, 1862.] No select committee shall, without leave of the Nurabor. 

house, consi5t,of more than fifteen members ; such leave shall not be moved for 
without notice; and in the case of members proposed to be sidded or subgtituted, • 

a^r the first appbmtment of the committee, the notice shall include the names • * 

or the membe:i^ proposed to be added or substituted. 

58.— [26th June, f852.] Every member intending to move for the appoint- Consent of 
meht of a select committee shall endeavour to ascertain previously whether each members, 
member proposed to be named by him on such committee will give his attendance 
thereupon. • 

57. —f26th June, 1862.] Every member^intending to move for the appoint- Notice of 
inent of a select committee shall, one daf next before the nomination of such names of 
coifimittee, place on the notices J^ho names of the members intended tePbe pro- 

jiosed by him to^be members of such committee. 

58. ’ P26th June, 1852.] Lists shall be affixed in some conspicuous place in Lists of 

the committee ofgce^ and in the lobby of the house, of all members serving on members 
each select committee. serving. 

59. [25th June, 1852. J To every question asked of a witness under examina- Entry of * 

tiofi, in the proceedings of any select committee, there shall be prefixed in the questions 
minutes of the evidence the name of the member asking such question. asked. 

60. —[25th June, 1862.] The names of the members present each day on the Entry of 
si|Jting of any select committee shall be entered on the minutes of evidence, or members 
on the j^inutes of flie proceedings of the committee (as the case may be), and 
reported to the house on the report of such committee. 

61. —[26th June, 1852.] In the event of any division taking place in any Entry of 
select committee,^ the question proposed, the name of the proposer, and the divisions. 
respecMve votes thereupon of each member present, shall be entered on the 
nfbiutes of %v^lcnc| \)r on the minutes of the proceedings of the committee 

(as the case »iay bo), amd reported to the house on the report of sucli 
committee. ^ * % 

62. —[25th Juiie, 1852.] If^at any time during the sitting of a select committee Quorum. 

•ol this house^the qiwrum of members fixed by the house shall not be present, 

the clerk of t^e committee shall call the attention of the chairman to the fact, 
who shall thereupon suspend the proceedings of the committee until a quorum 
be present, or adjourn the committee to some future day. 

63. “H^9th August, 1876.] Every select committee having power to send for Power to 
persons, papers, and records, shall have leave to report their opinion and observa- 

tions, together with the minutes of evidence taken before them, to the house, and^bser- 
and also to make a special report of any matters which thef may think fit to vations. 
bring to the notice of the house. • 

64. ^2l5th June, 1862, and 21st July, 1^0.] The Serjeant-at-arms attending Notieeof 
this house shall, from time to time, when the house is gqing to prayers, give 

notice thereof to jill committees; and all proceedingi of committees, after such ^ 
nntice, arOi^eclared t8 be null and \oid, unless such committees be otherwise 
exhpOv%red to sit after prayers. 
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ADDKESS IN ANSWER TO KING’S SPEECH. " 

^i^ancc ®®*—t29th February, 1888.] The stages of committee and report on the ' 

of stages address to His Majesty to convey the thanks of the house for His Majesty’s 
on adless most gracious speech in both houses of parlianient, at the owning of the sessiom 
S shall be discontinued. 

to Kmg s * t 

^speech. ^ ^ PUBLIC MONEY. ' 

Recoui- QS.—[11th June, 1713, 25th June, 1852, and 20th March,* i806.j This house 

tion from r*Eiceive no petition for any sum relating to public service, or proceed upon 

crown motion for a grant or charge upon the public re venue J whether payable out 

when re- of the consolidated fund or out of money to be provided by iiarliament, unless 
quiredou recommended from the Crown. 

tion —[29th March, 1707.] This house A^ill ipt proceed upon any petition, Certain 

i-elating to motion, or bill, for granting any money, or for releasing or compounding any proceed* 


ihgs rela* 
ting to 


68.—t26th March, 1715.] This house Avill pot receive any petition for dbm- public 
pounding any sum of money owing to the Crown, upn any branch of the revenue, money to 
Avithout a certificate from the pro^r officer or officers annexed to'the said iietition, 
stating the debt, what prosecutions have been made for th(^ recovery of such commit- 


public gum of money owing to the Crown, bift in a committee of the whole house. 
money. 68.— t26th March, 1715.] This house Avill pot receive any petition for dbm- public 

Rcstric- pounding any sum of money owing to the Crown, upn any branch of the revenue, money to 
n^cip^of ^ certificate from the pro^r officer or officers annexed to'the said iietition, 

lietitions •'stating the debt, what prosecutions have been made for th(^ recovery of such commit- 
^mlating to debt, and setting forth how much the iietitiouer and his security are able to too. 
satisfy thei’cof. ♦> 

69. —[22nd February, 1821.] This house will not proceed upon any motion. Procedure 
for an address to the CroAvn, jiraying that any money may be issued, or that uiiy ^ 
exiicnsc may be incurred, but in a committeo yf the Avhole house. . for^ss^^ 

Procedure 70. —[21st July, 1856.] This house Avill not receive any iKJtitioii, or proceed of public 

on appli- upon any motion for a charge upon the revenues of lndia,*’but what ^ recom- ^^idney. 

ebaigomi the Crown. * 

revenues 71. —[20th March, 1866.] If any motion be made in the house for any aid. Procedure 
of India, grant, or charge upon the public rovepue, Avhethcr playable out of the Consolidated 
Fund, or out of money to be jmevided by Parliament, or for any charge upon 
the jieople, the consideration and debate thereof shall ndt Ji)e p|ci^.uitly ent^d rovonue. 
upon, but shall be adjourned till such fmi;her day asethe house idiall think fit to > 

appoint, and then it shall be referred to a committee oft the Avliole house before , 
any resolution or vote of the house do pass tliereii|, • 
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PACKET AND TELEGRAPH CONTRACTS. # _ ; 

72. —[13th July, 1869.] In all contracts extending over a ixjriod of years, 
and creating a public charge, actual or prospective, entered into by the govern¬ 
ment for the conveyance of mails by sea, or for the purpose of telegraphic cora- 
municationiS beyond sea, there should be inserted the condition thaA the contract 
shall not be binding until it has iSeen approved of by a resolution of the house. 

73. —[13th July, 1869.] Every such contract, when executed, shall forthwith, 

if Parliament be then sitting, #)r, if Parliament be not then sitting, withk ^ourtedii 
days after it assemblesj be laid upon the table of the houi^, accompanied by a 
minute of the lords of the treasury, setting forth the grounds on which they 
have proceeded in authorizing it. ^ . c ^ 

74. —[13th July, 1869.] In cases Avhore any.such contract reqtlii'Ci^ to be. 
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oonfinnecl by Act of Parliament, the bill for tlioit purpose shall not be introduced publio 
and dealt witli as a private bill, aiicf porvvcr to the government to er^r into 
agreements by which obligations at the public charge shall l>e undertaken, shall 
not be given in any private Act. ‘ • 

• PUBLIC ACCOUNTS. 

75, [3rd* April, 1862, and 28th March, 1870.] There shall be a standing Standing, 
committee, to be designated “*The Committee of Public^ Accounts,” for the cojnmit^ 
examination of the* accounts showing the approj)riation of the sums granted by accounts*^* 
Parliament to^meet the public expenditure, to consist of eleven members, who 
shall be nominated at the commencement of every session, and of whom five 
shall 1)6 a quorum. • 


PUBLIC PETITIONS. 

« • 

76*"—[14th April, 1842, and r)th August, 1853.] Every member offering to Proaenta- 
present a petitioff to the house, not l)eing «i,*petition for a privat e bill, or relating cf 
to % private bill l)efore the house, shall confine himself to a statemeift of the 
parties from whom it comes, of the number of signatures attached to it, and of 
the mat^ruil allegations contained in it, and to the reading of the prayer of such 
petition. ^ 

77. ^14th April,* 1842, and 5th August, 1853.] Every such petition not No debate 
corftaining matter in breach of the privileges of the house, and which, according preBejP 
totthe rules or usual practice of this house, can be received, shall be brought to 

the table by the direction df the Speaker, who shall not allow any debate, or any 
member to speak upon, or in relation to, such petition : but it may be read by 
t^e Clerk at the table, if required? 

78. —^4th Apriir 1842, and 5th August, 1853.] In the case of such petition Petitions 
complaining of some present personal grievance, for which there may be an 
urgent necessity for providing an immediate remedy, the matter contained 

such petition ma;^ be brought into discussion on the presentation thereof. ^ievance. 

79. '«-[14th April, f842, and 5th August, 1853.] All other such petitions, Refer- 

atlpr they s^ajl haye«been ordered to lie on the table, shall be referred to the enoo of 
committee un labile Petitions, without any question being put: but if any such 
petition relate to any# matter or subject, with respect to which the member 
jprosenting it has given noti(jf of a motion, and the said petition has not been Public 
ordered to bo printed by the committee, such member may, after notice given, , 

move that such petition be printed with the votes. 

8(K—[14th Aj)ril, 1842, and 5th August, 1853.] Subject to the above regulations. Petitions 
petitions against any resolution or bill imposing a tax or duty for the current against , 
service of the year, shall be henceforth received, and the usage under which the 
house has refused to entertain such petitions shall be discontinued. ^ 


SPEAKER.^ • 

; Sl.nrt^Oth July, 1855, 11th Febru^y, 1902, and 28th July, 1909.] (1.) When- Deputy 
ever the house shall be informed by the Tlerk at* the table of the unavoidable SpSlkor 
absence of Mr. SpeSker, the chairman of the committee of "ways and means shall 
perform the duiies ^d exercise the authority of Speaker in relation to all chairman- 
proceeding? of this liouse, as deputy Speaker, until the next meeting of tlfe house, 
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ahd so on from day to day, on t^e like information being given to the house, 
until the house shall otherwise order pi^Dvided'that if the house shal^adjohrn 
for more than twenty-four hours, the deputy Speaker shall continue to perform 
the duties and exercise the authority of Sj)eaker for twenty-four hours only after 
such adjournment. 

(2.) At the commencement of every parliamept or froin tiiAe to tfmb, as neces¬ 
sity may arise, the house may appoint a deputy chairman, who shall,^ whenever 
the chairman of wajrs and moans is absent from^the chair, be entitjed to exercise 
all the powers vested in the chairman of ways and means, including his powers 
as deputy Speaker. 

I)' 

MEMBERS. , " 

82. —[6th April, 1835.] No member’s name shall fcemffixed to any seat in 
the house before the hour of prayers; and the Speaker shall give directions to 
the door-keepers accordingly. 

83. —[29th April, 1858.] Any mepber having seemed a seat at prayers shall 
be entitled to retain the same until th# rising of the liouse. 

84. —r^Oth April, 1866.] Members may take, and subscribe the oath requifed 
by law, at any time during the sitting of the house, before the orders of the 
day and notices of motions have been entered upon, or after they have been dis¬ 
posed of : but no debate or business shall be interrupted for thqt purpose. 

85. —[1st July, 1880.] Every person returned as a member of this house, 
who may claim to be a person for the time being by law jxirmitted to malte a 
solemn affirmation or declaration instead of taking an oath, shall henceforth 
(notwithstanding so much of the resolution adojited by this house on the 22nd 
day of June, 1880, as relates to affirmation) hp jx?rinitted, without question, to 
make and subscribe a solemn affirmation in the form jaeseribed by “ The Parlij^- 
mentary Oaths Act, 1866,” as altered by “ The Promissory Oaths Acl^^ 1868,” 
subject to any liability by statute. 


WITNESSES. 


Adminis- 86. —[20th February, 1872.] Any oath or affirmation t<aken or made by 

tra^on of witness before the house, or a committee of the whole Ijpuse, may administered 
fiousc”^ by the Clerk at the table. ' ^ 

Adminis- —[20th February, 1872.] Any oath or affirmation taken qr made by any 

tration of witness before a select committee may be administered by t-he chairman, or by^ 
oath in the clerk attending such committee. ♦ 


select 

ooramit- 

tco. 


STRANGERS. 


Power of 88 .— [5th February, 1845.] The Serjeant-at-arms attending this house shall, 

at Arnis* time to time, take into his custody any stranger whom ho may see, or who 
with may be reijorted to him to be, in^ny part of the house or gallery appropriated 
respect to to the members of this house, and also any stranger who, having been admitted 
strangers, into any other part of the house or gallery, shall misconduct himself^ or shall 
• not withdraw when stranger# are dif^cted to withdraw, while the house, ot 
• any committee of the whole house, is sitting ; and no pe^rson so taken into 
custody sliall be discharge# out of custody withoxit the^ special order of the 
house. • • * \ 


# • 




ode of 
jaliiig 
ith 
fcters 
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89*^ February, 1845.] No member o:^this house shall presume to briBg 
any Strader into any part of the house or gallery appropriated to the members of 
this house, while the house, or a committee of the whole house, is sitting.* 

90. [7th March, 1888.] If, at any sitting of the house, or in committee, 
any member shall take notice that strangers are present, Mr. Speaker or the 
chairman (Ti^the c^e may be) sljall forthwith put the question “ That strangers 
be brd^re^ to withdraw,” Avithoi^t permitting any debate or amendment: pro¬ 
vided that the Speaker or the chairman may, whenever he thinks lit, order the 
withdrawal of strangers from any .|)art of the liouse. ^ 


Places to 
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strangers 
are not 
ad|pit4ed. 

With. • 
drawal of 
strangers 
from 
house. 


. LETTERS. 

91. [25th Juno, 185^.] To prevent the intercepting or losing of letters Custody 
directed to members of this house, the person appointed to bring letters from the letters 
General Post-Office* to this house, or some other person to be appointed by the to me***^^ 
postteiaster-general, shall for the future, every day during the session of Parlia- bors. 
ment, Sundays excepted, constantly attend^from ten of the clock in the morning, •• 
til^ seven in the afternoon, at the place J»ppointed for the delivery of the said 
letters, and take care, during hip stay there, to deliver the same to th? several 
members to whgun they shall be directed, or to their known servant or servants, 
or other persons bringing notes under the hands of the members sending for the 
same. • , 

[25th June, 1852.] The said officer shall, upon his going away, lock Pirec- 
up such letters as shall remain undelivered ; and no letter shall be delivered but ^ 

wfthin the hours aforesaid^ , cha?gVof 

[26th June, 1852.] The said orders shall be sent to the postmaster- letters, 
general at the commencement of ^ach session. Orders to 

• 94. [25th June^ 1852.] When any letter or packet delivered to this house 
shall come to Mr. Si)eaker, he shall open the same ; and acquaint the house, at m^ter- 
next sitting, with the contents thereof, if proper to be commnnicated to general, 
reefed to f is house. 

)USO. 

^ • PARLIAMENTARY PAPERS. 

^5. [14tfl %ugifrit, 1896.] If, dining the existence of a parliament, papers Presenta- 
are commande*d to be presented to this house by His Majesty at any time, the 
delivery of .such papersfto the librarian of the Hou.se of Commoms shall be deemed 
. io be for all purposes the pr<»ientation of them to this hou.se. 


fch Nov. 
12, 68 
J.5^ 
mded 
dhler 
i#eb. 
^5,1 ib. 
7. * 


SESSIONAL OEDEES. 

Elections. 

. * 

Ordered, That all members who are returned for two or more places in any 
part of the United Kingdom do make their election for which of the places they 
will servo, within'one week after it §liall appear that there is no question upon 
the reftftn for that place ; and if anythung shall tsome in question touching the 
return or election of any member, he is to withdraw duriqg the time the matter 
is in debate ; and that all members returned upon Rouble returns do withdraw 
till their returns are determined. , ^ 
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•• Resolved, That no pef^r of the r|»alin, except such peers of Ireland as shall for loth Jan. 
the time being be actually elected, and slfall not have declined to setvc^’ for any ' 

county, city, or borough of Great Britain, hath any right to give his vote in the V 
election of any member to serve in Parliament. ' . ^Stoker 

Resolved, That if it shall appear that any j^erson hath Ixjen elected or returned liJth Dec. 
a member of this house, or endeavoured so to ]y% by bril^ery, or any otW corrupt 
practicas, this house will proceed mth the utmost severity against all su^^h persons 
as shall have been wilfully concerned in such bribery or other corrvpt practices. 

• • . . 0. J.*89 ; 

Witnesses. founded 

Resolved, That if it shall aii^Kjar that any iierson hath been ti;,in|)ering with 13th^eb. 
any witness, in respect of his evidence to be given tq this house,, or any com- 
nrittee thereof, or directly or indirectly hath endeavoufbd to deter or hinder 
any pi^rson from apj^earing or giving evidence, the same ia ^leclared to l)e a high 9th Aug. 
(.rime and misdemeanour ; and this house wdll proceed with tlie utmost seA^^rity 1 13 

against such oflender. ^ ’ f' d^d 

Resolved^ That if it shall appear tfiat any person hath given false evidence on'^rder 
in any cdse before this house, on any committof thereof, tl^is house wall proceed 
A\ ith the utmost severity against such offender. , 


Metropolitan Police. , ♦ 

Ordered, That the commissioners of the police of the metropolis do take cy:ire 
that, dining the session of Parliament, the passages through the streets lead^g 
to this house be kept free and oj^en, and that no obstruction lx> permitted to 
hinder the passage of members to and from this house, and that no disorder be 
allowed in Westminster Hall, or in the jiassages leading to this house, during 
the sitting of Parliament, and that there be no annoyance then^in or thereabouts^; 
and that the Serjeant-at-arms attending this house do communicate tHls order 
to the commissioners aforesaid. 

* Kcforcnccs suiJi)lied by the late Mr. James B. Bvll. 

* C C ^ 
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, • . ^ . 11 . 

IN^TEUCTIONS. . , 

• Classifusi) IjXamples illustratiko Procedure on Instructions. 

CksB 1.—Cases whetl an instruction was, necessary to empower a committee 
on a bill t* consider the amendments proposed by the instruction. 

glass 2.—Cases when instructions were ruled out of order, hcJause the committee 
po.ssesse(f the power witich the instruction would confer. 

Class n.- Closes when instructions were ruled out of order, he(muse they were 
foreign to the subject-matter «(f the bill. 

(Clifts 4.—C;ises of instructions jo extend the scoiie of a bill througflout the 
Uniteci Kingdom. 

Addresses from the chair regarding the scope and nature of instructions, 
and als(f upon an undue resort to the right of moving instructions. 

• • 

Class 1.—Cases when an instruction was necessary to empower a committee 

on a bill to consider the amendnfbnts proposed by the instruction;— 

• (1) Markets anch Fairs (Ireland) Bill, 1862.—To insert provisions for the 

e<|ilhlization of weights and measures in all mercantile transactions throughout 
Ireland. ^ 

(2) County Votes Kegistration Bill, 1866.—To insert provisions relating to 
tjje duties al!d poiwers of revising barristers in cities and boroughs. ^ 

^ ^3) Union^ CKar^eai>ility Bill.—To insert in this bill, which regulated the 
charges i^on parish^ within existing unions, provisions to facilitate, in 
Certain pases, the alter/ftion of the limits of existing unions. ^ 

(4) Represei^ation of the People Bills, 1860 and 1866.—^To insert provisions 
for restraining J)ribery aftd corruption at elections. * 

(5) Representation of the People Bill, 1867.—^To insert provisions affecting 
the law 1)f rutijig, the incidence of taxation, and the rights of owners and 
occupiers,pursuant to general and local Acts, irrespectively of the franchise.® 

(6) Sale of Intoxicating Liquors on Sunday (Ireland) Bill, 1877.—To insert 
provisions for the supervision by the police of refreshment-houses, on all 
days of^he week, and for increased penalties on the unlawful sale of liquor.® * 

(7) Land Ihirohase (Ireland) Bill, 1888.—ITo insert in tjie bill—which was 
restricted to the creation of an advance of 6,000,000/. for the pqrposes of 
tiMid Ashbourne’s Act, 1885—clauses^dealing^with arrears due from tenants 

1 166 H. D. 3 s. f870 

*120C. L264* ^ 

? IgO C#J. 268. 


^ 158 H. B. 3 «. 1966; 183 ib. 1320. 
® 186 H#D. 3 s. 1270. 

« 1.32 C. J. 288. • 
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• who sought to avail themselves of the power given by the bill to purchase 
their holdings. ^ • * < 1 . 

(8) liand Purchase (Ireland) Bill, 1888.—To insert provisions to enable the 

land commission to permit a tenant to combine with the purchase of his 
holding the i)urcha8e of adjacent grass lands, and of lands not devoted to 
tillage. 2 c • • 

(9) Local.Government (Electors) Bill, 1888.~To insert i^rovisions in the bill 
with a view to assimilate the qualification of electors of guardians of the 
poo|, including ^he abolition of the plural fote, to the conditions prescribed 
in the bill with regard to electors of county authorities.*'*’ * 

(10) Tithe Bent-Charge Becovery Bill, 1889.—To insert provisions for ^ 

gradual redemption of tithe rent-charge on an equitable basis; and for a 
I’cadjustment of the method for taking the tithe r^nl^chargei averages ; and 
to review and revise the settlement made by the Tithq Commutation Act 
of 1836.^ c • ^ • 

(11) Allotments Act, 1887, Amendment Bill, 1890.—To insert provisions 

creating, by popular election, Idofl authorities in smaller lireas than those 
of the sanitary authorities, and to confer upon them larger powers <for 
acquiring and managing land for the purposes of allotments than those in 
force under the Allotments Act, 1887 ; and also to substitute paiishes in 
vestry assembled, for those rural sanitary authorities that were the operative 
bodies prescribed by the bill.® ' 


(12) Local Government (England and Wales) Bill, 1888.—To insert provisil/na 
for the reform of parish vestries. ® 

(13) Elementary Education Bill, 1891.^—To insert provisions to raise the 
standard for partial and total exemption in schools receiving fee grants. ^ 

(14) Private Bill Procedirre (Scotland) Bill,' 1891.—To insert provisions for 

the simplification of the procedure, and the reduction of th6 cost of provisional 
orders.® * ^ 

(15) Local Government (England and Wales) Bill, 1893.—To insert provisions 
to enfranchise for the purposes of the bill all those women, whether married 
or single, who would be entitled to be on tl /3 Local G?bverfiment regi^er of 
electors, or on the Parliamentary register of electors if#they were men. ® ^ ^ 

(16) Established Church (Wales) Mis, 1895 and lgl2.—fo provision 

for facilitating the redemption of the tithe rent-Char^e in Wales. 

(17) Voluntary Schools Bill, 1897.—To insert clauses to mak^ provision for 
ensuring adequate representation of local authorities pr parents on the* 
management of schools in receipt of the aid grant given by the blll.^^ 

(18) Workmen (Compensation for Accidents) Bill, 1897.—Tcf insert provisions 
to secure compensation to workmen for injuries to health arising out of and 
in the coui’se of their employment.^® 

(19) Education (Scotland) Bill, 1897.—To make provision for the exemption 


^ 143 C. J. 482, 33k H. D. 3 s. 33. • 
® 331 H. D. 3 s. 34. 61. 

143 C. J. 197. 

^ 144 C. J. 420. • 

145 C. J. 283. 

« 143 C. J. 264, 326 H. 1). 3^s. 1440. 
’ 146 a J. 404, 354 H. D. 3 s. 1870. 


» 352 H. D. 3 8. 154. 155. 

« 148 C. J. 592. 

^0 33 Pari. Deb. 4 s. 540; 44oH. C.* 
Deb. 5 8. 1829. 

152 C. tf. 83. Sfte also Elementary 
Education Bill, 1891, 146 C. J. 400. 

152 0. J. 240.* 
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of voluntary schools from looal^ rates an^to insert clauses in the bill witii 
a vjpw to making provision for insuring adequate representation of local 
authorities or parents on the management of voluntary schools in rdbeipt of 
the aid grant. ^ 

Class 2.~flases fl^hen^instructijons were unnecessary, because the committee 
possessed Jih'e power which the instructions would confer :— 

(1) RepreSejitation of the People Bill, 1884.—To insert provisions dealing with 
the registration of electors. ^ ^ ^ 

^ (2) Local Government (England and Wales) Bill, 1888.—-To insert a provision 
transferriin^g the duties discharged by the high sheriff, as returning officer 
at elections of cftunty re 2 )rcsentatives, to the chairman of a county council; 
also provisions enabling a county council to appoint a standing committee 
^ to superintend* the administration and financial business of the oouncib 
gjjuring the intervals between •the sittings or sessions of a council; and 
provisions giving a county council compulsory powers for the erection of one 
gymnasium for every 100,000 inhabitaptfts.'^ 

(B) Local Government (Scotland) Bill, 1889.—^To insert clauses enabling county 
councils to purchase land by agreement, or under compulsory powers, for 
the^purposes of public utility. Speaker’s ruling (private). 

(4) Purchase c^f Land (Ireland) Bill, 1890.—To insert clauses creating local 
^/authorities in Ireland, whose assent should be necessary to the imposition 
** of any liability upon local revenues for the purposes of the bill.^ 

45) Western Australian Constitution Bill, 1890.—^To insert clauses enacting 
that the bill should rtot come into operation until the Act recited in the 
schedule to the bill, which conferred a constitution upon the colony, was 
^ amended by assimilating thS franchise, and the qualifications of members 
of ^he legislatfv'o council and assembly of Western Australia, to those of 
ot4ier Australian colonies. Speaker’s ruling (private). 

(6) Local Taxation (Customs, &c.) Bill, 1890.—To insert clauses defining the 
principle upon which licences for the sale of liquor should be extinguished 
relatively to*the*populatiqu, the wishes, and the rateable value of each 

^ licensing jjistr^ctf and to fix a maximum value for renewable licences, 
which ‘ hoiuld be imuerative upon the county councils. Speaker’s ruling 
(private). ^ * 

(7) Establisl)§d Church (Wales) Bill, 1895.—To enable a holder of an ecclesias- 
* tioal office entitled to existing interest to be transferred to another office 

without^forfeiting such interest, to provide for the application of the property 
of the Church*of Wales to purposes directly connected with the religious welfare . 
of. or to purposes of general ad vantage to, the people of Wales. ® 

(8) Agricultural Bates, Congested Districts, and Burgh Land Tax Relief 

(Scotland) Bill, 1896.—To provide that the Crofters Commission in fixing a 
fair rent for a holding shall not be entitled to take into consideration any 
relief afforded by the Act. ® ^ 

(9) Education Bill, 1896.—To iijpert provisions for abolishing cumulative 
v^Ung at school board elections, for he septate treatment of London and 


‘ 152 C. J. 374. 


2 287 H. D. 3 % S2^ 

» 3|6H«D. 3 s. 1440. 


^ 345 H. D. 3 fiH 3^0. 

« 33 Part I>eh. 4 s. 539. 

« 43 Pari. Deb. 4 s. 1358. 
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county boroughs and for th(i ropi-csentation of voluntary schools upon the 

education authority under the bill. 1 * « 

( 10 ) Voluntary Schools Bill, 1897.-To insert clauses to provide as a condition 
of receiving the aid grant that no teacher in a voluntary school shall be 
required to perform aiiy non-eduoational duty.^ 

(11) Marriage with a Deceased Wife’s Sister Bill, 1902—To limit tile operation 
of the bill to such marriages of persons so lelated as shall take plaoj aifter the 
bill becomes law. 3 

(12) Education (England and Wales) Bill, 19ok—To provi<\e that the education 
committees constituted under the Act of 1902 should consist in part or entirely 
of iiersons directly elected by the ratepayers, and that seotilar education 
only should te given during school hours in public ofementary schools, to 
insert a definition of the particulars of the religious instruction to be given 
m sidiools when the local education authority authorizes the giving of such 
in,struction, and to provide for the establishment of a central eduMstion 
authority for London and other areas. ^ 

(l.t) Iinance Bill, 1909.—To insertidauses in the bill, in accordance with the 
provisions of the Act of Union, to allow Ireland the special exemptions and 
almtemcnts provided for in that statute .so as to ensure tjiat her taxation 
^lall not exceed her relative taxable capacity as compared ivith that^if Great 
Britain. 

• • 

Cla.ss 3.—Cases of instructions ruled out of order, as being foreign to\ie 
subject-matter of the bill: - , 

* • 

(1) Arms (Ireland) Continuance Bill, 1886.—To insert clauses deaUng with the 

law relating to poor law guardians, labourers’ dwellings, and the franchise in 
corporate towns in Ireland. Speaker’s ruling (private). • ^ 

( 2 ) East India (Purchase and Construction of Railways) Bill, 1887.—fe insert 
provisions imposing harbom- dues and charges on her Majesty’s ships oon- 

/.>7rf—railways in India. Speaker’s ruling (private). 

(3) Criminal I.aw Amendment (Ireland) Bill^ 1887.—'Ri.lnlert provisions to 

to) *^^*'’*’°*' unfair and excessive rents^ Sjje|ker’s rulpig 

(4) Criminal Evidence Bill, I 888 .-T 0 in.scrt provlsL^-onferri^g on prisoners- 

tried by the coi^s of summary jurisdiction in Ireland a ^ght to atmeak 
similar to the right possessed by the like class of pl-jsoners in Ei^nd.* . 
Speaker s ruling (private). • 

(5) Wl Government (England and Wales) BUI, 1888.—To &isert clauses 
gi^ng county councUs power to appoint and remove justices of the peace, 
and dea^ with the property qualification of the justices, and to create - 
fishery boards with power to acquire harbours, levy rates, and generally . 
to promote fishing industry. ® 

( 6 ) Land Law (I^pland) Bill, 18»8.-To insert in the bUl which wlated solely 
to the tenure of land, and did not tijuch the charges thereon, provisions 

ea mg with family charggs uponjand. Speaker’s ruling (private), t • 


^ 41 Pari. Deb. 4 s. ^5. 

ParL Beb. 4 8. 1154. t 
^ 102 Pari. I)ph. 4 s. 1112. 


157 Pari. Bob. 4 8. 960, 991. 
r> H. c. Bob. r^B. im, 

326 H. B. 3 R. 1440. • 
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(7) I^nd l^chase (Ireknd) Bill,• 1888.—insert in the bill—of whioli tlio 
sold^ object was an advance of money, for the purposes prescribe<^ by the 
Purchase of Land (Ireland) Act, 1886 —clauses dealing with arrears of rent 
due, not from tenants who souglit to avail themselves of the rights given 
bythe^ bill, b^t from the Irish tenantry in general, and clauses exceptmg 
mineral, mining rights, and foreshores from sales under the Purchase of 
Ija;n(h(!teland) Act, 1885, and vesting that class of property in the Crown. ^ 

(8) Xx>oal Government (Scotlapd) Bill, 1889. —To insert provisions empowering 
sea-coast to\yQs in Scotland to raise loans for harboul* purposes Ufider the 

I, Harbour and Passing Tolls Act, 1881, dind to creifto local councils for that 
purpose. • Speaker’s ruling (private). 

(0) Tithe Bent-Cfiarg^ Recovery Bills, 1889 and 1890.—To insert clauses 
exemptiiig person^ from payment of tithe who objected to its application to 
•. the Church of'England 2; to apply tithe rent-charge recoverable in Wales 
purposes generally acceptable to the Welsh people, or to public education 
in Wales; to insert provisions pre8crj(3ing, that when a receiver had been 
^ appointed under the bill, the ownerf if so desired by the occupier, should 
be subject to the provision^^ of the Agricultural Holdings Act, anc? resix)!!- 
siblc for tl^e proi)er repaii’ of the farm buildings, &c. ; and also provisions 
dealing with the status of the ec^ciesiastical commissioners.^ 

(10) Private Rill J?rocedm’e (Scotland) Bill, 1890-1.—To insert clauses autho- 
^>rizing the commissioners under the bill, or the Secretary for Scotland upon 

their report, to grant to lo(;al authorities provisional orders for the pm'poscs 
• for ^vl^ich powers are conferred on lo(;al authorities by x>rivato Ac^s ; and to 
insert clauses to substitute a joint committee of both houses of Parliament 
for the commission to be appointed by the bill; and to enable the joint 
• committee to disjxMise with a local inquiry.^ 

(11) Local Government (England and Wales) Bill, 1893.—To provide for 
tfie reform of the method of election of aldermen in municipal corporations. ^ 

(12) Railway and Canal Tratlic Bill, 1894,—*To insert clauses in tJie bill — 


which was tp regulate charges -for the reforming of the Railway and Cana l 
( Imimission and^onsining presence upon it of a i^erson exiKn’ioncc^d in 
tradings *8pe»ker’s ruling (private), 

(13) Ratal Accidents Irfquiry (Scotland) Bill, 1895.—'I’o amcjid the bill so as 
to include ^1 cas^ of sudden death in Scotland.'^ 

(14) EstabMied Church (JVales) Bill, 1895. -To insert a clause to provide for 
the tal^ng of A quinquennial religious ceusus in Wales, or to deal with the 
endowni^nts^of chapels in Wales exempted from rates as places of public 
religious -yorship.’ 


(15) Naval Works Bill, 1895.—Tp extend the powers for the acquisition of 
land given by the bill—which placed £1,000,000 at the disposal of the 
Admiralty for certain specific purposes for the use of the navy—to the > 
acquisifion of land for housing workpeople employed on the works con- 
templated by the bill, to specify a time for the comj^letion of the works 
mentioned in the schedule of thcibill (part of the cost of which only was taken 


. 1 331 H. I). 3 s, 

2 309 H. B. 3 s. 1082. 

* 345 H. I). 3 ^ 136tNotices of Motions, 
stm 4890?p. 1676. 


V352 H. I). 3.S. 164. 155. 
® 18 Pari. Bel). 4 * 8 . 1089. 
« 34 Deb. 4 h. 774. 

’ 33 Pari. Bob. 4 s. 540. 
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by the bill) and to com|jel tke Trearury to apply annually to Pq-tliament 
' o-li the money necessary to complete all the works oontained in the 

< ^ schedule had been sanctioned. ^ 

(16) Agricultural Rates, Congested Districts and Bui*gh Land Tax Relief 
(Scotland) Bill, 1896.—To introduce provisions for the relief of occupiers 
of lands and heritages other than agricultural, and to apply the funds 
allotted by the bill to purposes of higher education or agricultural experi- 
, ment and research. - ^ ' 

' (17) iand Law (Ireland) Bill, LJ96.—To insert provisions in the bill—which 

dealt with the relations of landlord and tenant—empowering the Land 
# Commission to make advances to landlords for the redemptmn of incum¬ 

brances on their estates.^ 

X. (18) Agi’icultural Land Rating Bill, 1896.—To insert provisions to transfer 

to county councils in Wales tlic grant ,^in relief of rates proposed bv thS 
^ biU.^ 

(19) Voluntary Schools Bill, 1897.* ,^To insert clauses in the'bill—which was 
onOfto afford relief to voluntary schools—to place schoolrooms in schools 
receiving the aid grant at the disposal of tile inhabitants of the district for 
the pm-pose of imblic meetings, to provide that in districts in which there 
was no board school religious tests should not be applied to the appointment 
of pupil teachers, to enable the managers of voluntary schools to contract 

« with school boards for the supply of education and to insert clauses for iho 

creation of elective authorities in districts in Avhich there Avere no bo^rd 
schools. ^ , 

( 20 ) Workmen (Comixjnsation for Accidents) Bill, 1897.- To insert clauses 
ju-oviding that the State or the owners of< mine royalties should contribute 
to the comiiensation established by the bill, to estabEsh a system of Stath 
insurance, to extend the laAv of employer’s liability to, and abdE«h the 
doctrine of common employment in, trades not affected by the bill, and to 
extend the bill to foreign shiiiou ners.® 

( 21 ) London Coveriiment Bill, 1899.—To insert claus^is providing fgr the 
transfer to the ncAV local authorities, created by the bj^ 1 , of the powens and 
duties of the guardians of the poor, for dealing yith local taxation or tie 

• «' taxation of ground values, and for transferring to the London County Council 

powers relating to the public health exercised by other autlujrities. ’ 

(22) lithe Rent Charge (Rates) Bill, 1899.—To extend^ the provisions of‘ 
the bill by which partial relief from rates Avas given to the tithe’rent-charge 
of beneficed clergymen to rates assessed in respect of «tith^ lt)nt-charge 
payable to schools and colleges, or to provide for the repayment by the 
ecclesiastical commissioners out of their ecclesiastibal property of the sums 

^ paid in relief of rates under the bill, or for the payment of such sums to 
the local taxation account. ® 

(23) Demise of tj^e Crown Bill,»1901.—To insert provisions in the bill, the 
object of which was to prevent the demise of the Crown from having any 

^ effect on the tenure of office of^ser^^nts of the Crown, to seoijrp, that- 

« ^ 33 Pari. Deb. 4 s^. 490. ^ 46 Pari. Deb. 4 sj 1154. 

43 Pari. Deb. 4 s! 1358, ^ « 49 Pari. Deb. 4 s. 1153 

» 41 Pwl. Deb. 4 s. 978. ’ 70 Pari. Deb. 44 ^. . 

* 40 Pari. Deb. 4 s. 1267. 8.74 x>eh. 4 s. 325. * 
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• • * 

aoc^tanoe of office should Upt vatate the seat of a member of the House of 

Commons, or to provide that the demise of the Crown between a di^olution 
and the meeting of a new parliament should not render void or affect elections 
or returns, ^ 

(24) Marriage with a Deceased Wife’s Sister Bill, I902.--To extend the bill 
to the legalisation of other prohibited marriages and to marriages of persons 
related 4n affinity which are fawful in Canada and Australia. ® 

(26) London Water (re-commtt'^ed) Bill, 1902.—To provide for the purchase 
of the undertfi/Rings, Avhich under the bill,were to be purchased and managed 
by the \^^ter Board thereby constituted, by an existing authority pending 
the further coiLsideration of the ultimate authority by whom they were to 
be held and managed? ^ 

^ (26) Education (provision of Meals) Bill, 1906.—To make provision for children 
who are unable oh account of (jther causes than the want of food to profit 
by the education offered.^ 

(27) Paiiiameitt Bill, 1911.—To insert j^vLsions for altering the constitution 
• 6f either house, for the redistribution of scats, to deal with the con^osition 

of the House of Commons or*to remove the disabilities of peers to be elected 
to 4he Hou^ of Commons or to vote at elections therefor. ^ 

(28) Housing Bill, 1914.—To msert clauses in the bill, which was to give 
power to the Board of Agricultm’o and Fisheries with respect to housing 

•• in agricultural districts, and to make provision for the housmg of persons 
^ employed by government departments where sufficient accommodation was 
not available, enablinjf the Local Government Board to deal with the housing 
difficulty in the towns and industrial districts.« 


• Class 4. In the# followmg cases an instruction was required to extend the 
o^rati^ effect of a bill beyond that pai-t of the United Kingdom to which the 
bill as introduced was confined :— 


% (1) Sunday Trading (Metropolis) Bill, 1855.—To insert a clause applying the 

p^visions oftthe Jjill to the United Kingdom. Speaker’s ruling (private). 

« (2) Supreme Court |^f JudicatAe Bill, 1873.~-To insert in this bill which dealt 
with th^ flbnstTtution of a supreme court, and the better administration of 
justice in*Englaud, closes which j^rovided for the hearing of appeals from 
Scotland and Ireland. 

^ • (3) Poor Law Amendment ©ill, 1879.—To insert in this bill, which was coiiliiied 
to the J5ngEsh* law, provisions which amended and repealed the Scotch 
poor lav^’ # 

(4) Game Laws Amendment (Scotland) Bill, 1879.—To insert clauses which 
extended the oj^eration of the bill to England.® 

(5) Crofters (Scotland) Bill, 1886.™To extend the scope of the bill, which was 
limited to the highlands and islands of Scotland, to other parts of Scotland.® * 

(6) Agricultural Land Bating Bill, 1896.—^o extend the operation of the bill, 

to Ireland.^® ^ 


' 1 93tQarl. Deb. 4 s. 1269. 

^ 102 Pari. Deb. 4 b. 1111, see also 93 
ib! 320. • 

* in Pari. De]^ 4 s 9. 

* 160 Pitf. Deb. 4 s. 1273. 

» 23 H. C. Deb. 6 s. 1816. 1849. 


® Notjpes ^f Motions, sess. 1914, p. 
3889, 66 H. C. Deb. 5 s. 1781. 

7 244 H. D. 3 m IQOO, 

« 249 H.^. 3 8. 176. 

® 304 H. D. 3 s. no. 117. • 

161 C. J. 217. 


• • • 







0 


0 • 
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“ l^liameiitj Bill, 1903.—To extend the bUl to 

(8) Trawln^ in Pi'ohibited Aieas (Prevention) Bill, 1909.—To extend to Ireland 
he provisions of the bill, the object of which \vas to prohibit the landing and 
selling m the United Kingdom of fish caught in prohibited aiees^of the sea 
adjommg Scotland. “ . . . 


« ADDEESShs lEOM THE ChAIR BEGAEIIING iNSTETJamONS. 

The lollowmg statement regarding procedure on instructions was made by th% 
^fieaker, m deference to an application made to him in the house, 

have natmally, within the last few weeks, given sjAscial attention to the sub¬ 
ject., and If the right hon. gentleman and the house will permit me, I rvould like 
to state my views as explicitly as I can to tfee house. I Have searched the nre- 
cedents connected with instructions. The house will jK-rhaps bo be.st put i? the 
possession of my views on the subjetK^when 1 say that there is-a very vast and 
materiaVdifference between an iastruction to the committee, and an amendnrent 
of a bill, .such as a resolufion which traverses the principle 
o Jio bill. When a bill ha.s been read a .second time, the housdhas as,santed to 
. 10 piincip e of the bill. In the last few years a standing order has been passed, 
statmg that when tlie house is prejiared to go into commfttee, the Speaker is 
t o leave the chair w-ithout question put:, but there is a reservation made itith 
legard to msti-uctions to the committee. It would be obviou-s to tlio house, tlpit 
I an msti-uction moved on that occasion were to traverse the principle of the . 

1 , or go so far outside the limits and scope and framework of the bill, .so as to 
set up an alternative scheme, or a counter pitoposition to the bill, that would 
virtually be a second reading debate over again. It would* be an amendmou't 
o the principle of the bill, and would therefore reduce to a minimum, ait'd.would 
nullify altogether, the provision which the house has pa.ss(^d in the standing order 
11.iieh states that, when the house is preiiared to go into committee, I should 
leave the chair at once without any questiou jiut. There fe nothing in the 
piecedents, I believe, which go l)e,youd an iiistraction of tits iiature-aii iiistruoi 
tioii to »n'pldy the machinery of the bill to carry oq), the general purpnsc and 
sco^ of the bill withm the general framework and idea of the bill. There is iio 
instruction that 1 am aware of, certauily not shice the alt'eratioiiJn the standing 
re^hijora bUP^a^ c"“»toued into the traveling bf the principle of the second . 


During session 1890, instructions to 
• were put down to three bills, several of 

, MSSC.J. 119. 

2 164 C. J. 221. 

® 345 H. D, 3 s. 347. See al8% the 
Speaker’s rulings, on the series Of in¬ 
structions proposed to be moved on the 
Representation of the People Bill, 1860| 
158 ib. 1951-1988; Local Government 
(England and Wales) IJill, 1888, 326 ib. 
1440; Private Bill Proceduii (Scotland) 
Bill, Itnd, 352 ib. 154; Elementary 


the number of seven, t<5n, and fifteen, 
the instructions standing in the name of 

Education Bill, 1891, 354 ib.. 1870 ; 
Government of Ireland B^ll, 1893, 12 
Pari. Deb. 4 s. 205. 346; Tithe Rent- 
Charge (Rates) Bill, 1899, 74 ib. 326 ; 
Ifondon Water (recommitted) Bill, 
1902, 111 ib. 9; National fiisaranco ' 
BUI, 1911, 27 H. C Deb. 5 s. im ; 
Government of Ireland Bill, 1912-13, 
39 ib. i741; Speoiil Register Bill, 1916, 
86 ib, 1749. 4 ' 


i 
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SZL ! to the unosTal form 

of tbK amendment, he made the foUowing statement :— 

to th^iter“ j'*“■ «®'‘tleman for having called attention 

hi .f Wndment standing in the name of the right 

It W P?'®®“^®"t of the local government board, is not out of order 

does nofwS, the fiouse disembairasses its^f of matter^which it 

motion t J T"!* judgment on, and proceeds to its appointed business. The 
torn *■" /«"■*■« to bo regarded witi, some suspicion as a 

.ne I twl 1 instructions on the paper, more than 

T TmL S; ^ * •'’ T"" u is the first session, 

bU^r^liT TT" . r ®^tonsively adopted, and there are two other 
^^en r ^ *“ instructions have been 

fhlf th/^ *‘®tice of this. The new rule 

ibtlS lo^votho chair without question being put, would 

number'of i?i ‘n°‘i*iied, if not robbed altogether of force, if a great 

numter of mstructmns are put down so as to prevent the Speaker from leaving 
the chair-mstr»ctu.ns which, in the case before us, might occupy the hoi^ 
hS Z TT ^ ‘-••-"ber i« io lie entiL to pZdoIvn mZ 

hSas on thoZ r '"Tl ^P^'^kbig than 

ne-nas on the second reading of the bill itself.” i . 

* .144 H. D. .1 s. If) 
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.. Examples of Amendments to Proposed Amendments. 

V % 

For leaving out words of Proposed Amendments, such Amendments being to 
omit words from the Question, 


39 C. J. 
842, J7th 
Dec. 1783, 
East India 


c 


• « 


A MOTION was made, and the question being proposed, “ That it is necessary 
to the most essential interests of this kingdom, alid peculiarly incumbent on this 
house, to pursue, with unremitting attention, the considerfttion of a suitable 
remedy for the abuses which have prevailed in the government of the Butish 
dominions in the East Indies ; and that this house will consider^as an abettor of 
those abuses, and an enemy to his country, any person who shall presume to 
advise his Majesty to prevent, or in any mannei interrupt, the discharge of this 
important duty ; ” ^ 

And an amendment being proposed to be made to the question, by leaving 
out the words, “ and that this house will consider as an abettoc of thoso abuses, 
and an enemy to his country, any i)erson who shall presume to advise his Majqsty 
to prevent, or in any manner interrupt, the dis(;hargo of this important duty ; ” 
An amrnidment Avas proposed to be made to the i^id proposed amendment, 
by leaving out the words, “ an abettor of those abuses, and.” 

And the question being put, “ Tliat the words, ‘ an abettor of those abuses, 
and,’ stand part of the said first jaoposod amendment—it jmssed in thw 
negative. - 

Then the question being put, “ That the said amendment, so amended, ‘ and 
that/ this house will consider as an enemy to his country any person who shall 
presume to advise his Majesty to prevent, or in any manner interrupt, the dis¬ 
charge of this important duty,’ stand part of ihe questiqjji; ”—it was resolved 
in the affirmative. ' ' ' ^ 

Then the main question, so amended, being put—« 

Resolved, “ That it is necessary to the most essential in^rests of this .kingdom, 
and peculiarly incumbent on this house, to pursuef with unremilting attention^, 
the consideration of a suitable remedy for the abuses whicfi have prevailed .in 
the government of the British dominions in the East Indies ; a^d tfeat this house 
will consider as an enemy to his country any person who shall presume to advise 
his Majesty to prevent, or in any manner interrupt, the discharge of this important 
duty.” 


123 0. J. Motion made, and question proposed, “ That when the Anglican Church in 
J^9, 7th Ireland is disestablished and disendowed, it is right and necessary that the grant 
ESi)c Maynooth and the Regi^m Donum be diSfcontinued ; and that no part of the 
• lished secularized funds of the Anglican Churtfh, or any state funds whatever, be applied 
Chitrch in any way, or undpr nxny form, to the endowment or fuithei^ince of the Rom^n 
( re an ). religion in Ireland p or to the establishpient or ra^tqpiance of Roman 

Catholic‘"denominational schools or colleges^ ^ , 


< V. 
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Amendment proposed, to leave .out from^he first word “That” to the end 
of the |)roposed resolution, in orderHo add the words, “ when legislative effect 
shall have been given to the first resolution respecting the Established Church of 
Ireland, it is right and necessary that the grant to Maynooth and the Regium • • 
Donum be discontinued.” • 

Questio'ii put, Tlu^t the wprds proposed to be left out stand part of the 
propose^ resolution ; it passe^l in the negative. 

Questioil proposed, “ That the words, ‘ when legislative effect shall have been 
given to the lirstjesolution rdkpecting the Established Qhurch of Ir^nd, it is • 

right and necessary that the grant to Mmynootli and the Regium Donum be • 
discontinuecy be added, instead thereof.” 

^ Amendment proposed to the said jiroposed amendmentj by adding, at the 
end thereof, the word*, ^ due :g3gard being had to all personal interests.” 

^ Question, “ Tha* those words bo there added ; ’’—put, and agi-eed to. 

Apiendmcnt proposed to the «aid proposed amendment, as amended, by 
adding, at the end thereof, the words, “ and that no part of the endowments of ^ 
the Anglican Cfiimch be applied to the •Rdowment of the institutions of other 
reftgious communions.” ^ 

Question put, “ That those* words be there added ; it passed in the 
negatite. 

Question, “ TJiat^tho words, ‘ when legislative effect shall have been given to 
tto first resolution respecting the Established Church of Ireland, it is right and 
n^ossary that the grant to Maynaf>lh and the Regium Donum be discontinued, • 

d*io regard being had to all personal interests,’ be added to the word ‘ That ’ in 
the original question ; ’’—put, and agreed to. * 

Original question, as amended, “ That when legislative effect shall have been 
|iven to the first re.solution resecting the Established Church of Ireland, it is 
right ayd necessary that the grant to Maynooth and the Regium. Donum be dis- 
contimied, due regard being had to all personal interests ; ’’—put, and agreed to. 

The order of.the day being read for the committee of supply; 134 C J 

, An« a motion beift| made, arn^the question being proposed, “ That Mr. Speaker 136, 4th’ 
d* now leave 4he ohair ; ” April, 

An ameuuiflent was prSupsod to bo made to the que,stion, by leaving out from 
the word “ That ” t()»the end of the question, in order to add the words, “ the port Du^' 
Jndian import^uty on cotton goods, being unjust alike to the Indian consumer 
and the Ey^lish producer, ought to be abolished, and this house is of opinion 
that the expimditure incurred for the Afghan War affords no satisfactory reason 
for the postpopement of the promised remission of this duty,” instead thereof. 

And the question being put, “ That the words proposed to be left out stand 
part of the question ; ”—it passed in the negative. 

Md the question teing proposed, “ That the words, ‘ the Indian import duty • 
on cotton Soods, being unjust alike to the Indian consumer and the Englieh 
producer, ought to be abolished, and this house is of opinion that the expenditure 
incurrod for the Afghan War affordseno satisfactory reason for the postponement 
of the ^(romised remission of this duty,’ l)e addedj instead thereof; ” • 

• An amendment evas proposed to be made to the said proposed amendment, by 
leaving out froiy the word “ goods ” to the end of Jhe question, in order to add * 

the ^ord% “ is a tax which ought ultimately to be abolished; but that, in view 



. 


140 C. J. 
71, 27th 
March, 
1886, 
Egypt 
and the 
Soudan. 
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of'the present state of Indian finances, it is highly inexpedient to deal with the 
matter aj) the present moment,” instead thereof. # 

And the question being put, “That the words, ‘being unjust alike to the 
hidian consumer and the English producer, ought to be abolished, and this 
house,’ stand part of the said proposed amendment; ”—^it was resjjlved/in the 
affirmative. , ^ * 

And the question being put, “ That the words, ‘is of opinion that the expenditure 
incurred for the Afghan War affords no satisfactory reason for the postponement 
of the premised remission of this duty,’ stand i)art of the said proposed amend¬ 
ment ; ”—it passed in the negative. • 

Another amendment was proposed to be made to the said proposed amendment,' 
by adding after the words, “ this house,” the words, “.accepts 'the recent reduction 
in these duties as a step towards their total abolition, te which her Majesty’s 
government are pledged.” 

And the question being put, “That those* words be there added ;’’—it^^as 
resolved in the affirmative. 

And the question being put, “ That*the words, ‘the hidian import duty on 
cotton g(fodB, being unjust alike to the Indian coiv«umer and the English product, 
ought to be abolished, and this house accepts the recent reduction in these duties 
as a step towards their total abolition, to which her Majesty’s governmfent are 
pledged,’ be added to the word ‘ That ’ in the original question^; ”,-it was resolved 
ill the affirmative. 

Then the main question, so amended, being put— 

Resolved, “ That the Indian import duty on cotton goods, being unjust alike 
to the Indian consumer and the English producer, oiight to be abolished, and 
this house accepts the recent reduction in these duties as a step towards tfceir 
total abolition, to which her Majesty’s government are pledged.” ^ 

c „ 

The ouder of the day being read, for resuming the adjourned debate on the 
amendment which, upon the 23rd day of this instant February, was proposed 
to be made to the question, “ That an humble address be pregentod to her Majesty, 
humbly representing to her Majesty that the (^Gurse pursued by her Majesty’^ 
government, in respect to the affairs of Egypt and the Eoudkn, M involved' a 
great sacrifice of valuable lives and a heavy expenditure without any beneficial 
result, and has rendered it imperatively necessary, in the Interests of the British 
Empire and the Egyptian people, that her Majesty’s government should distinctly. 
recognize, and take decided measiu^s to fulfil, the special'responsibility, now 
incumbent on them to assure a good and stable government.to Egypt and to . 

those portions of the/Sorwfaw which are necessary to its security;’I 

And which amendment was, to leave out from the first word “ That ’’ to the 
end of the question, in order to add the words, “ this house, while refraining from 
expressing an opinion on the policy pursued by her Majesty’s goyemmenf in 
respect to the affairs of Egypt and tj^e Soudan, regrets the decision of her Majesty’s 
government to employ the forces of the Cro^vn for the overthrow of the power 
of the Mahdi,” instead thereof; *■ 

And the question being put,* “ That*the words proposed to be left otit*stond 
part of the questioq; ^—it passed in the negative. » . *. 

And question being proposed, “ That the wofds, ‘ this l^usq, while refraining 
from exifieRsing an opinion on the policy pwsued by her Majesty’s gfcvenjraent 
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iw to the affairs of Egypt a*id the Soudan, regrets the decision of her 

^jestys government to employ the forces of the Crown for the ovetthrow of 
the power of the Mahdi,' be added to the word ‘ That ’ in the main question j ” . 

An amendment was proposed to be made to the said proposed amendment, by * * 

leaving o«t%om *he word “ this ” to the end thereof, in order to add the words, 
gcmrnment has failed to indicate any policy in reference to Egypt and the 

which.justifies the confidence of this house or the country.” 

^d the question being put) That the words proposed to be left out stand 

. of the said'ifroposed amendment: ”—jt passed in the negative. * , * 

And the question being put. “That the words, ‘government has faUed to 
^ muicate anf poUcy m reference to Egypt and the Sondan which justifies the 
• confidence of this hojise or the country,’ be there added; it passed in the 
negative. ^ • 

original question was thus Jeft, reduced to the initial word “ That ” (see 
questions mutilated b}' amendments,” p. 260). 

. 

sAn Amenbment was EEOI'OSED to be made to the Bill, in jiage 3, liije 21, by 148 G J 
msOTtmg after the word “ proceaents,” the words, “ and so far as respects propertv 22nd 
without just ffompensation: Provided that nothing in this sub-section shall 
prevent the Irish Legislature from dealing with any public department, municipal 
cor^ration, or lodal authority, or with any corporation administering public Ireland 
^ s, so far as concerns such funds : ” and the question being proposed, “ That • 

yiose words be tliere inserted : ” 

An Amendment was jm'oposed to be made to the said proposed allnendment, 
by leaving out from the word “administering ” to the end of the said proposed 
amendment, and adding-the woitis, “for public purposes, taxes, rates, cess, dues, 

■Or toll^ so far as*concerns the same : ” and the question being put, “ That the 

wordsgproposed to be left out stand part of the proposed amendment,”—^it passed 
in the negative, ^ 

And the question being proposed, “ That the words, ‘ for public puiposes, 
taxes^ rates, cest^ d^«3, or tolls, so far lus concerns the same,’ be added to the said 
•proposed amendment: ” an amfcdment was proposed to bo made to the amend¬ 
ment to th* ^aid propos*:d amendment, by leaving out the words, “ so far as 
concerns the same: ’’ and the question being put, “ That the words proposed to 
be left out stiyid part of the amendment to the said proposed amendment ” it 
. • was resolved in the affirmat^c. ' 

And the ^estion being put, that the words for public purposes, taxes, rates, 
cess, dues, of tolln, so far as concerns the same,” be added after the word “ adminis¬ 
tering ” in th^said proposed amendment: It was resolved in the affirmative 
And the Question being put. That the words “ and so far as respects property 
without just compeiwation: Provided that nothing in this sub-section shall 
pretent thq^/m/i Legislature from dealing with any public department, municipal * 
corporation, or local authority, or with any wrporation administering for public 
purposes, taxes, rates, cess, dues, or tolls, so far as concerns the same ” be inserted 
after word “ precedents ” in p. I 21: It w^ r^olved in the affirmative. 
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«♦ 

Proclamations for the Summons of Parliament. 

Proclamation for assembling Parliameui on a D^y earlier tharl that to wh ich it stoop 

Prorogued, ^ 

* • 

t By the Queen. ^ 

i 

A P K 0 C 1. A M A T I O N. < 

Victoria, R. ^ 

Whereas our Parliament stands prorogued to Thursday the foui’teenth d^y 
of December next; and whereas, for divers weighty and urgent reasons, it seems 
to us exi)e<lient that oin said Parliaipont shall assemjile and be holden soon& 
than the said day : We do, by and with the advice of our Privy Council, hereby 
proclaim and give notice of our royal intention Oiud pleasure that our said Parlia¬ 
ment, notwithstanding the same now stands prorogued, as hereipbefore mentioned/ 
to the said fourteenth day of December next, shall assemble and be hoHen for 
the despatch of divers urgent and important affairs, on Tuesday the twelfth 
day of December next; and the Lords Spiritual and Temporal, and the Knights, 
Citizens, and Burgesses, and the Commissioners for Shire^^ an^l Burghs of the 
House of Commons, are hereby required and con^nanded to^gtve their attendance^ 
accordingly, at Westmuister, on the said twelfth day of Decent ber,«cAie thousaif d 
eight hundred and fifty-four. ,, * * 

Given at our Court at Windsoi’, this twenty-seventh*day of November, in 
the year of our Lord one thousand eight hiitidred and firfy-four, and in« 
the eighteenth year of our reign. «> 

• 

God save the Queen. 
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Proclainaiiou for arnmlhing l‘0rlia,mni for the Despatch of Business upon a Day 
• • ^ (already appoint(d for its Ass€^^ 

^ « By the QrjEEN. 

A R o C L A M A T I O N. • 

\ilCTORIAf K. 

Whereas ogr Rirlianient stands prorogued to Thursday the seventeenth 
day of January next: We, by and with the advice of our Privy Council, hereby 
issue our Royal Proclamation, and publish and declare our royal will and pleasure, 
that the said Parliament shall, on the said Thursday the seventeenth day of 
January, one thousand dlght hundred ancJ seventy-eight, assemble aifd beholden 
for the despatch oi divers urgent and important affairs ; and the Lords Spiritual 
P and Temporal, and the Knightf, Citizens, and Burgesses, and the Commissioners 
for Sl^res and Buighs of the House of Commons, are hereby required and com- 
maiiHed to give their attendance accordingly at Westminster on the said Thursday 
the seventeenth day of January, one thousand eight hundred and seventy- 
eight. 

• • 

i3iven at oui^ijourt at Windsor, this twenty-second day of December, in 
• the ^iihr of our Lord one thousand eight hundred and seventy-seven, and 
in the forty-first yo^r of our reign. 

0 Cod save the Queen. 
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PoilMS OF CEKTmOATlSS TO AUTIIOKIZE THE SPEAKEB To' ISSUE A WaKBANT' 

fob a New Writ DURfWa a Recess. 

f » 

Schedule of 24: Geo. III. sess. 2, c. 24, and 21 dk 22 Viet. c. 110. ' 

We whoso names are underwritten, being two membijrs of the House of 

^ ‘he said house, serving 

dieruMn^h^“®'^ the shire for the county of [or os tl^ case way U\ 

•inH t “ hecomo a peer of Great'Britain, 

and that a wrR of summons hath been issued under the great sea,I of Great Britain 
to summon him to Parliament [as the case ,nay he\ or has accepted the office 
01 [as the case may be], and has been gazetted theieto in tlie GaseWc, 

ate ^ ^ of , and has thereby vacated his seat; and \ve 

g ve you ftns notice, to the intent that you may issue* your warrant to the Clerk 
the Crown, to make out a new writ for the election of a knight to serve in 

twS^' ” ‘he room qf 

Given under our hands this day of . 

To the S|X!aker of the House of (Jommoiis. 

• f »» 

ofir'“TT ^ ‘h^* (.lommoiis„.or 

f las absence out of the realm, such certificate may be addressed to any one 

of the persons appomted according to the.directions oi the,Act 24 Geo. HI. 

For the form of certificate in the case of the iSinkruptoy of a member, see • 

Bankruptcy Rules, 1916, Form 202 . • mucr, see 

it 
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VI. 

' • 

Pkoceduhe on Lords’ Amendments. 

- • . I . 

^. 267 of the Rules, Orders, &€., of the House of Comnioiis, dated 4th JUno, 
1891, is reprodueecyiere as it affords such a clear and effective statement of the 
procedme of the house on Lords’ amendiHents :— 

^ When a bill is returned frqp the Lords with amendments, the amendments 
are read and f^eed to, or agreed to with amendments, or disagreed to, or the 
furthe? consideration thereof put. off for three or six months, or the bill ordered 
to be laid aside.® ^ 

^ *011 the consideration of a bill returned by the Lords, with amendments, 
no amendment can be proposed to a Lords’ .amendment, save an amendment 
jftrictly relevant thereto; nor can an amendment bo moved to the bill, unless 
the amendment be relevant to or consequent upon either the acceptance or the 
rejection of a Lords’ amendment. 

0 When this house has disagreed to a Lords’ amendment, the Lords may return 
the biH with further amendments thereto, consequent U 2 )on the rejection of their 
ameiMment, or with amendments proposed as alternative to the amendments 
disagreed to by this house. 

" When the Lords return the bill with a message that they insist on an amend- 
^ nienl^to which thw^iouse has disiigreed, this house may either agree, with or 
yijthout an^i|dm(int, to the aiAendment to which it had previously disagreed, 
and make, if^iecessary, #consequential amendment to the bill; or may postpone 
the consideration of^he Cords’ amendments for six months; or discharge the 
^ order thereon# and withdre^jv the bill; or order the Lords’ amendments to be 

laid aside.” • 

• • 
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Abandonment of RaMway; ^tandiiig i 

^ order (private bilk) relative to, 704. | j 

Abbo^ Mr. Speaker ; speech of, af the ! 

bar of the Lords (l{il4), 192, 7 i.; ruling I 
of, as to j)ersoiial interest, 338 ; sj^eecli t 
of? in committee of the whole house, 
334. • 

Abercrdiiby, Mr.; his complahit of 
words use4 by^the^ lord chancellor, 84. 

Abingdon, Lord; case of publL^ied 
speech, 100. 

Abjuration, Oath of. See Qaths. 

Absence, Leave of. See Leave of Absence, 

Access to the Crown, See CrowriJ^IU, 

Accessinn Declaration Act, 1910, 4, n. 

Account, Votes on. See Grants on Accoimt. 

Accounts and Papers ; obtainable by 
eaclk house h'f qjdbr or by address, 

* 561; presented tl) Parliament by 
fsommand^f the^Crowi^or under Act, 
565 ; motions for unopposed returns, 
212 ,* motions for fmpers to be pre- 

^ sented immediately, 219. ^65 ; power 
of committees to«end for papers, 429 ; 
aft^r ans^^r to address, the parties are 
subject to*an t)rdcr, 562 ; or further 
addresses mt)ved, ib. ; orders for, dis¬ 
charged, ib.^ returns relating to the 
other house, 563; subjects of re¬ 
turns, ib .; restriction on power of 
moving f «r, ib.; returns not made, 564; 
effect of a prorogation, ib. 

Itosentation of papers, 565 ; debate 
on# }jf>,; presentation of papers*im¬ 
mediately on order made, ib. ; pre-® 

•sentation of p%)ers by command of 
the Crown dui^jng recess, ib.; dummies, 
ib.; resQjutionregjRrding, 566^ pri\|iting 
off ib.; protection of, irom law of 


Accounts and PdLpeTS—contmited. 

liljel, 101 ; committee (Commons) 
thereon, ib. n.; distribution of pointed 
papers by Lords, 566; by the Com- 

# mons, ib. ; delivery to members by< 
VoteOllice, ib.; transmission by post, 
ib.; publication and distribution, 567; 
unprinted papers, ib. 

Orders and regulations laid before 
Parliament as papers, 567 ; to be laid 
in full, 569 ; proceedings thereon by 
address or resolution, 568. 569; ex¬ 
emption of, from interruption under 
standing order No. 1, 569; calcula¬ 
tion of period, 568. * 

Act of Settlement; limitation of royal 
prerogative, 2; disables a Roman 
Catholic from holding the Crown, 4; 
declaration as to aliens, 26 ; pardon 
not pleadable in bar of imixjachment, 
591. 

Act of Uniformity, 12. > 

Acts of Parliament; proceedings in 
pursuance of, exempted from in¬ 
terruption, 200; amendment of, in 
same session, 275 ; read, in the house, 
241. 349; preservation and printing 
of, 399; commencement of, ib. ; 
public, repealed by private Acts, 605; 
public general Acts which render 
individual private bills unnecessary, 
610. See also Bills ; Private Bills, 

Acts of Parliament (Expiration) Act, 

^808,385. • 

Addltiona}^ Provision (Private Bills); 

petftions for (Commons), 642. 723 f. 
(Lords), 74^; before examiners, 621. 
642. 743; wh^n considered in com¬ 
mittee of the whole hous%(Commons), 
642. 


• • ' • 


iHKoat 


# 


• • 
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Adlklt^ to the Crown; in an^vver 
to the royal speech, 162 ; proceedings 
thereon, ib.; amended and negatived 
, and new address ordered, 163, n,; public 

business, during proceedings on, 163 ; 
1 * amendments moved to, 

Joj; amendments thereto hostile to 
ministers, 164, ?i. 

Presentation of addresses by whole 
house, 6^ 163 546. 546. 547 ; by lords 
^ with white staves, 16^ 644 ; by pri^y 
councillors, and members of the royal 
household, 65. 163. 544 ; by members 
8]^cially nominated, 545 ,* his Majesty’s 
pleasure, when he will be attended 
ascertained, 163. ’ 

-Addresses in answer to written mes- 
sages from the Crown, 544 ; to verbal j 
messages, ib. ; joint addresses, 545 i ' 
separate, ib. ; form of address, ib. ; ‘ 
mode of prQsenting, ib. ; members do 
not uncover when answer to address is 
reported, 540. ! 

Subjects of addresses, 546; for I 
prosecutions, 77 ; for proclamations ! 
against absconding witnesses, 468. 
»>22 ; for accounts and papers, 561; 
addresses ^for public money, 467 • j 
joint addresses for commissions of 
inquiry into corrupt practices, 586; 
not to relate to pending bill, 547 • 
answers to, 548; may interrupt 
debate, 240. ^ 

Orders for, discharged, 268. 562; 
or superseded by a resolution, 268 • 
for giving effect to statutory orders 
and regulations, 568 ; expressing dis¬ 
approval of, ib. 569. 

Adelaide, Queen ; forms on royal assent 
to bill providing for, 395, n. 

Adjourned Business ; procodence of i 
in Lords, 195 . ; 

AcOournment of Debate ; rules, and 
fOTin of motion, 251. 263; moved to 
obtain precedence in debate, 270 • 
restrictions on power of moving, 282 • 

• f ^notion 

lapses, 200.262 ; mover must rise and 
.speak, 287; may not be moved fry 
a member who 1ms spoken, ib.; when 
moved,, he may siieak awfiin, 288; i 
meoh in moving cannot be reserved, » 
-^7; no adjournment of debate in 
committee of whole %ouse, 413; nor 
of a vote i^i committee of supffly, 479 . | 
motions analogous thereto in com- I 


Adjourniueiit of Debate— nx^ntiivued* 
mittees, 377. 414; adjournm 3 nt of de¬ 
bate on going into committee of supply, 
476; on a privilege motion, 246^ ^ 

Adjouminent of the Ho^ise. ; in sole 
power of each house, 62; interfemnee 
of (^rown regarding adjournment, ib.; 
long adjournments, ib.; for Easter, 
Wl^it(,’untide, &o., 282; after passing 
of Appropriation Act, 601; ipaprison- 
ment by the Commons not concluded 
96, ; by the Spei^ker in case of 

grave‘disorder, 2d4; sittings suspended, 
204. g05. 4‘l3s ; no house, 206 ; 

■ adjournments as mark Of respect, 
1'^; on roya*l mamages, ib. ; oh 
royal funerals, 173; on deatlf of a 
member within* thq jirecincts, ib. ; 
motions for adjournment of the house 
to sqoersede questions, 251 ; resVic- 
tions on motions for, 226. 282; motion 
for adjournment of 'debate on, not 
permissible, 251; debate to be relevant, 
282 ; matters discussion of which may 
not be anticipated in debate oh, jb. , 
effect of adjournment of house on 
giving notices of motions, 213 ; whbn 
motion lapses, 200. 252; no amendment 
to, except as to time, 263 ; reply not 
allovied, save to mover of a substantive 
motion for adjournment, 287. < 

Pursuant to standing orders, 203; 
on Fridays, 204; on Saturdai^s, ib. ; 
after exempted business, ib.; 'beyond 
next sitting day, ib.; moved without 
notice, 229, nr; ‘f^onl Friday tq Mon¬ 
day, ^170. 197; fiebate thereon, 283;’ 
adjournment on qilestiinf Lords, 194 ; 
Commons^* 205; through absence of 
quorum, 206. % 

For d^cussion of mtitter of urgent 
public importane^^ (standing order • 
No. 10), 226; rules rejjaixiing the 
motion, ib.; restrictions fen, 227 ; de¬ 
bate thereon, 228. 248 ;* not permitted 
on^lasttwo days alUted to supply, 

Befoit‘ entering upon orders of the 
000 ' ’ between orders*of the day, 

232; after moment of interruption, 
O'^ondment, 199, • 

COTinot be divided upon, ib. * 

Adjournment of committees ‘(select), 
435; (on private hills), 733; sitting 
^adjournment of the house, 

43o. See also Adfourfiment£f Debate: 
Private Bslh; Quorum'of the House, 
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Admiralty ; arrest of member by wariant 
of boaiji of, 114; commumoation to 
house, ib.; no reply by house, 644, n.; 
secretaryship to, does not vacate seat, 
36; amendments (private bills), sug¬ 
gested by,%668before private bill 
committees, 722, n.; piwvisionalwders, 
772. *779. See also i^vernmeTii De¬ 
partments* , 

XtoMty Court judge of, diiS^uJlified 
,to sit m Parliament, 28, w. 

* • • * 

• Adoiission of Strangers; Lords, 189; 

^ * (;Jommon% ib. . • 

^ • . • 

Admonition; by Speaker, distincti(|i 
bets^n, and reprimancL 94. • 

Advertisement; ftotices by (private bills), 
645; (provisional orders), 762. 

i Affldavi|5; as to compliance with stand¬ 
ing orders (private bills), 619. 701. 

Affirmations; in lieu of oath, 150; 

• jt^rmitted to Quakers, <fec., 163; •Mr. 
^radlaugh’s case, ib., 1.54. See also 
Oaihs, ^ 

Agents {Private BilU). See Parlia- 
vMMiary Agents. ^ 

Agreem|pts ; in private bills, 702. 751. 

Agric^ure. See Board of Agriculture. ; 
Chamber of Agriculture. 

AIbert|^ Prince ; • ex»eptcd from the 

, • operation of 1 Gea j., stat. 2, c. 4, 26. 

> • • • ’ * 

Aliens; inca{>able of voting, 25; not | 
eligible as member^ 26* eligible by ! 
naturalizatioj^, 27 ; bills for naturali- 

• ^ zation of, 26. 760^ • 

Alkali Wortu; provisional orders, 769. I 

783. . ^ - 

Alloeation of lime ; Orders for, to bills 
or other business, 318. 322 ; to 
Finance 11909-10) Bill, 322; debate 
thereon, 281; amendments to, 264; 
stages dealt with, 318 ; provisions for 
conclusion of allotted business uu^er, 
319^ .for opposed private^ business on 
^days allotted, ib.; for motions for* 
adjournment tflfider standing order 
No. 10, 320; pioo^dings unej^r orders 
ex^pteii from interruption, 820; i 


• • , • 

AMocation of Time— continued. • • 
from provisions of standing order 
No. 71, ib.; sitting on Saturday pro¬ 
vided for, ib.; power to select amend¬ 
ments,’ without order of house under, 
321; given to a standing committee, 
322; motions to leave out clauses before 
discussion thereon, 321. 

Allotments (Provisional Orders) ; Eng¬ 
land and Walfes, 785; Sdiftland, 782. 
•786; powers, as to costs, of com' 
mittee on confirming bill, 727. 

Allotted Days ; for business of supply, 
number of, 471; arrangements for 
business on, 231. 472; procedure for 
concluding business of supply oh last 

^ two allotted days, 473; dilatory 
motions not permitted on, 474. 

Alterations in Private Bills * petitions 
j against, 672, n., 716. 

! 

i Alternative Clauses ; before private bill 
committees, 721. 

Alternative Schemes; in the case of a- 
private bill, 718. 

• • 

Amalgamation BUls ; railway bills, 705. 
752 ; heus standi against, 684. 

Ambassadors, <&c. ; acceptance of oflice 
' of, does not vacate scat, 37. 

i Amendments : 

I Generally; object of, 258 ; effect of, 

I on debate, ib. ; when notice of, is 
required, ib. ; who may move amend¬ 
ments, 259 ; order in moving amend¬ 
ments to motions, ib. ; to motions 
relating to public business, 239; on 
going into committee of supply, 474; 
in committee, 481; amendments must 
be relevant, 261; to be intelligible, ib.; 
if not seconded in Commons, drop, 247 ; 
former examples of irrelevancy, 261, n. ; 
subjects not to be dealt with by amend - 
ments, 248; inadmissible forms of 
amendment, 239. 248. 261; power of 
chair to select, 317 ; amendments at 
same place, 369; amendments to 
address in answer to the King’s 
Spegch, *163. 164, n. ; amendments# 
ruled out of order after discussion 
begun, 372. • • 

In nsgard to public hills ; to question^ 
for leave to bring in bill, 349; no 
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amendment to question for first reading 
or printing a bill, 352 ; amendments to 
question for second reading of bills, 
357; amendments to bills in committee, 
369 ; to bills on consideration, 381; 
verbal on third reading, 384 ; to title, 
376. 382. 386; restrictions to amend¬ 
ments on stages of bills, 262; con¬ 
sideration of Lords’ amendments, 387 ; 
affecting^privilege, 50C ; suggestion of 
amendments to bills under Parliamdiit 
Act, 1911, 399; notices of amend¬ 
ments in standing committees, 420. 
See also Bills, 

To private bills; (Commons), amend¬ 
ments inserted in “ filled-up ” bill 
before sitting of committee, 667, ei seg.; 
amendments made by committee^ 
723. 726 ; not to be excessive, 669. ^ 
723. 734; on consideration of bill, as 
amended, and third reading, 737-9 ; 
consideration of amendments, if op¬ 
posed, postponed, 646; notices of, 737. 
739 ; Lords’ amendments to Commons’ 
l)ills considered, 739 ; amendments in 
committee (in Lords), 755. 760 ; on 
leport or third reading (Lords), 765. 

provisional order hills ; 789 ; and 
bills under the Private Legislation, &e. 
(Scotland) Act, 801. 

To Questions ; amendment to, must 
be disposed of before leave given to | 
withdraw motion, 250; amendments 
to evade or alter question, 253 ; mode i 
of moving, 259 ; objects and principle i 
of amendments, 258 ; modes of amend- j 
ment, 259; question and amend- | 
mont, both objected to, 260 ; mode of 
proposing several amendments, 262; 
arrangement in taking amendments, 
263; exceptional treatment of amend - 
ments to business of the house mo¬ 
tions, 263; amendments to pro¬ 
posed amendments, 264; amend¬ 
ments and the previous question, 263 ; 
amendment of question of adjourn¬ 
ment, 263 ; amendments seconded in 
the Commons, 247 ; except in com¬ 
mittee, 411. 

Amendments on ^going into cpm- 
mittee of the whole house, 405; of 
supply, 474; amendments in com- 
^ mittee, 412; of supply, 4©l; to < 
instructions, 367; to resolutions on 
report, 416. 495. ^ 

No reserved speech on nft)ving an 
amendment, 287; withdrawal of 


♦ c 

An^endments— continued. 

, amendments, 250. 262; members speak 
I again after an amendment fe moved, 
287; vote against amendment and 
I ' motion, 260; member not voting on 
[ an amendment may vote on main 
I quefcition, 34JJ; amenc&i^nts moved 
by an interested member, 342. 

j Ancient^Baronies ; precedlince to holders 
I of,'in xiouse of Lords, 164. 

I Ancient Monuments ; bijls relating to, 
601 ; ..provisionalorders, 766, n., 780 ; 
powers as IK) /30sts of committee oh 
confirining bills, 727. 

; ^ f *■ 

Anrfe, Queen ; attended on first day of 
' new Parliament^ 142, n. ; attended 
Lords’ debates, 639; refused the 
royal assent to a bill, 395. « 

if 

Annual Meeting of Parliament, , 46 . 

Anticipation ; of matti^r a?ppointed for 
consideration by motion, out of ’order, 
248 ; of motion for leave to bring in a 
bill by motion on same subject, 249 ; 
i of motion by an amendment, ib. ; in 
debate, 282 ; of matters appointed for 
consfcdoration and notices of motions 
in debate oh motion for adjournmeit 
for a recess, 283 ; or on m<?tion for 
adjournment under standing ofder 10, 
228; direction to Mr. Speaker in 
application of rule of, 249. 283. 

r ' ^ 

Apology : when inquired of members^ 
29.5^98. H 

Appearances (Private or Provisional 
Order Bills) ; on memorials, 619. 629; 
on bills,^ 628. 714, 728 ; on petitions 
against, 629. 698. 714. 72£.m. 

e' 

Appellate Jurisdiction Acte, 66. 

Appellate Jurisdiction of the Lords, 66; 

appeal cases after prorogation or dis¬ 
solution, 66. < 

Applications to Owners, Lessees, and 
Gccupiers (Private Bills), 616. 

I Appropriation Bill ;,founded on re®o- 
I lutions of committee of ways and 
meaner 492. 499 procedure on, 409 ; 
dbbate oji, ib.; commiti^ practice 
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thereof, 600; returned to cnstody^f 
Commons before royal assent, 601; 
royal assent to, ib.; form of, 394; 
Speaker’s speech on delivery of, when 
sovereign is present, 192; completes 
the financial year, 499 ^ anticipated by 
Consoli(iated Fund bills, 455 ; jatifies 
application of army and navy sur¬ 
pluses, 44^. 499; appropriation of 
grants before a •prorogation or dis- 

• solution, 451 ; enforcement of appro- 
pwation, 5i2;‘ adjournments, after 

^ passing of, 62, n* 501; nof passed 
through ^ore than# olie sts^ge at a 
sitting, 601, n. ^ ‘ I 

• • I 

Apprdpriations-in-aid ; 478, n. * 

Archhishops. Soe Bfshops. 

ArcSdale, John, a Quaker, case <if, 153. 

Army aAd Navy Departments ; estimates, 
447 ; incrQp<se^f, 448; surpluses, use 
of,#449 ; sanctioned by Appropriation 
Act, ib., 499 ; use of first grants* to, 
^60 ; grants on account for, 449 ; army 
and navy excess granl^, 453 ; army 
reserve, royal messages regarding, 
465 ; debate on grants for, 483^ 

^rmy ^^ual Bill f procedure on, 507 ; j 
’ debflie on stages of, ib. : 

Army Reserve ; Parliament to be in¬ 
formed, or summoned to meet, on call- 
, ing f)ut of, 51; messages relative to, 

J65. . » » 

• 

Arrest, freedom from ; antiijuity and ex¬ 
tent of privilege, 10f ; early precedents 
^ (Commons), N)3 ; (Lords), 1^4; statutes 
defining the privilege, 105; release of 
members ijom custody, 104; mode of 
enforcement of*the privilege, 106; ser¬ 
vants’ privilege discontinued, 106; 
duration of tine privilege, 107 ; persons 
in arrest elected members, 109 ; or be¬ 
coming peers, 109. 

Privilege from summons as witness 
or juror, 111; no privilege against 
criminal commitments, 112 ; caus^ of 
confmitment communicated, 113; ex- ^ 
jfent of privilege in cases of bankruptcy, 
or commitment* for contempt, 116; j 
privileges of wjjbn^ses and otj^ers con- I 
neqjed ^vit-h service of Parliament, 119. j 
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Ai;Sest; by authority of Parliament with¬ 
out warrant, 73; of members for 
criminal offences, 113; for trial by 
court martial, 114. 544. 

• 

Ash Wednesday, Ascension Day, &c.; 

adjournment over (Lords), 194 ; sitting 
of committees thereon, 174. 

Ashby?;. White, ^57.133. ^ 

Assistants, of House of Lords, 182. 

Associations; locus standi of, (Commons), 
679 ; (Lords), 750. 

Attachment. See Commitment; Con- 
tempt of Court. • 

(Attainder, Acts of; disqualify from a seat 
in Parliament, 33; petition from 
person attainted, 566. 

Attainder Bills ; originate in the Lords, 
347 ; procedure on, 56. 593. 594 ; for 
reversing attainders, 761. 

Attendance of Members ; duty of, on 

. service of Parliament, 16Q; attendance 
bf the Lords, ib. ; of Commons, 167; 
on committees, 169; on committees 
on private bills (Commons), 670. 734 ; 
(Lords), 748. 

Attendance of Persons ; power to order, 
67 ; in custody, 73 ; before select com¬ 
mittees, 622 ; private bill committees, 
730. 

Attorney-General, the ; of the Con¬ 
cilium Regis, 182; directed to prose¬ 
cute in cases of offences against the 
house, 77. 78; in proceedings against 
officers of the house, 87 ; in Stockdale 
V. Hansard, 135 ; manages evidence at 
the bar, 361; report from, on bills 
affecting charities, 709. 747. See also 
Law Officers. 

Attorney-General v. Bradlaugh, lfi5, * 
AtWyll’s case, 10». 

AustraUa Constitutions fixed by stat-< 
ute, 45. 

• • 

Aylesbgry Men,” the ; case of, 58. 128. 

134. • 
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Bail ; 4 )ersons committed by Parliament 
not admitted to, 72; persons im¬ 
peached^ bailed, 589; members not 
admissible as, 109. 

f * 

Ballot ; for notices of motions, 215; for 
unofficial members’ bills and notices of 
motions at commencement of session, 
216; select committees appointed by, 
425.427. I 

^ BaUot Act,<5872 ; 43. 579, n. ! 

Bankruptcy ; of members of House ^of 
Commons, 31. 115 ; of peers, 32 ; privi¬ 
lege’of Parliament not applicable to, 
33. 111. 115 ; issue of new writs in case 
of, during recess, 575 ; power of court | 
of Jaw over salary of members of | 
_ House of Commons in case of, 22, ??. 

Bankruptcy Acts, 111. 115. 

Bar of th?j House ; (Lords), prisoners, 
kneeling at, 95 ; witnesses sworn, and 
examined at, 521 ; ordered to attend at, 
ib. ; counsel and witnasses at, 760; | 
not Avitnesses (select committees), 525; | 
papers delivered at, 565 ; attendance i 
of Commons at, on the opening, &c., | 
of Parlianrent, 141. 160 ; on an im- i 
peachment, 589; attendance of Speaker | 
at, 146.192 ; strangers admitted below, 
189 ; peers tried at, 592. 

(Commons), reprimand at, 94 ; 
kneeling at, 95 ; members not sworn, 
sit below, 158; suspended members 
not to be heard at, 303 ; a member 
heard at, 154 ; counsel, 361 ; witnesses 
, examined at, 521 ; members appearing 
at, to present bill, 352 ; or papers, 565 : | 
petitions presented at, 556. i 

Barnard v. Mordaunt, 109. 

Bamardiston v. Soame, 57.128. 

Barons ; origin of the title, 8 ; position 
under Magna Carta of greater and 
lesser barons, 14. 

Benyon v, Evelyn, 129. j 

Bin of Rights; declaratory of ancient law | 
* 6 f England, 4 ; that no Roman Catholic I 
shall possess the Crown, 4; that (^- i 
pensing with laws, &*., is illegal, 4 , j 
confirms freedom of speech in Parlia- | 
• ment, 99; and right of petition, 5fi0, n.; 9 
oondenins prosecutions for matters I 
. cognizable only in €*a!*liament, 133; | 
Parliament prorogued to admit of its | 
renewal, ^75, 


C ^ , .-r ... 

I Bills of aids and supplies; distinction 
‘^between, and money bills, <. 397 , ; 

not more than one stage of, taken on 
r one day, in Commons, 384.459; except 
by order of the house, 459 ; not) to be 
amended by Lordsb l^BturnM to 
the Commons, 392; presented by the 
Speaker for the royal asf? 3 nt, 394 ; 
form of, ib. ^ ' 

Bills,'PuliUc : 

Generally, —Bill read pro formA bf- 
foro consideration of Thing’s spwh, 
162 ; forms in pefesing bills not bind¬ 
ing, 399. • c 

Appiicatidn of rule that same ques- 
(tion be not twice offered to bills, 272 ; 
L 6 rds’ Journal inspected, and nel*/ bills 
ordered, 274,740 ; bills laid aside, 274; 
Lords search Commons’ votes, 275; 
prorogation to renew bills, ib.; Acts 
amended in session in which they are 
passed, ib.; proposals for suspending 
or resuming bills, ib. ; suspension of, 
276, n, ; practice ^^witti r^ard to biUs 
passed or rejected, 273; duration of 
temporary laws to be expressed in bill, 
386 ; provision relating to coy^anuailce 
bills, ib. ; bills referred as documents 
to select committees, 425, n. 

Royal recommendation to bills creat¬ 
ing charges upon the people, procedui»j 
on, 456. 458. 541; royal co^isent tp” 
bills, 541; withheld, 542; acMresses 
not to be presented, relating to a bill, 
547. 

Ancient and, modern systems of 
enacting laws, 34i)'; similarity of prac¬ 
tice in both houses, 34 d. 

Where bills originatej 346, In the 
Commons: bill,« involving a charge 
upon t}ie people, ib. 509, In the Lords: 
restitutife bills, ^347, 761; bills of 
attainder, 347 ; act of gtaee or general 
pardon, ib. e ^ 

Bills of unofficial members placed 
among Government orders, 232; public 
and private bills, 347^ procedure on 
hybrid bills, 354; order of bills after 
Whitsuntide, 232; precedence to 
Government bills at commencement of 
business, 238. 

®Limitation of debate on motions 
relating to, 283; motions ^for en¬ 
suring completion rA stages of, 318 ^ 
debate on, 264. 281; amendments to, 
264. ^ 

• —Public bifis presented 


;®^>l<ards, 347; in ihe Commofts', 
- or ordered on motion for 

'' ^ Ih.at ^mmeiioement of public 

‘ 229; luembers ordered to 

briog ia^ilisV 342; limit to number of 
; .imm^ 09^ back of billfib,, n.; fnstruc^ 
toistioh members, ib.; othey mem • 
t bers a»ppimted, ib.; amendments to 
motion for leav« to bring inJ^iH 349 ; 
bill oirdered by’^y of amendment, ib. 
;; • Pr^Uim^iarm io Introduciimi.---^^ 
^ered updh r&ojution, 349: of both 
; • nousesy ib. j on commiyiee resolutions, 
360 j secand bill brdbgbt in upon the 
^ same resolution, ib.: provisions in bijL 
not to be considers by a concurrent 
committee, 361; bills originating in 
■ eenimitte© relatid^ to religion and 
t]^de^ and capital punishments, 350, 
iii j vothdrawal of bills and presentation 
of other bills, ^355. 

Bilfe founded on Avays and means 


resdlutton^ 4^ ; on other resolutions, 
30^; creating a public charge, 458; 


recommending pu blio expenditure, 468; 
for reduction of charges, 469; Lords’ 
oills ^ife*inging Commons’ privileges, 

609 ; Lords’amoiidmenfs, 510; Lords’ 

bills touching loeal charges, 511; re- 
laxation of Commons’ privilegdfe, 514 ; 
m^^ of avoidftig infringement of 
in Lords’ bills, ib,; money 
clauses pinted in italics, 374. 458. 

Frepdtatipn atid First Heading ,— 
Bulos thereon, 351; title, ib. ; ob- 
^jectirns to fprnf, p'for to second read- 
wg, ib. j pj'^entj^^ib.; lirst leading 
ajid printi ig, 352 ; no amendment or 
debate on Questions for, ; jaintiug 
of bills,presented Avfthout an order of 
^ leave, ib.; question for fi^Jt reading 
negatived,^ 353; bills jH-oposed to bo 
.pr^P^nted without order of leave re¬ 
fused by the Speaker, 352, n. ; no 
: pOA^ in hoifee to object, 352, n.; first 
Ji^dlpg of bjjls from the Lords, 362 * 
hbW b^le are read, 353 ; explanatory 
memorandum of a bill,ib.; bills with- 
; adH other bills presented, 365; 

' ho. altereiion after first reading, 364 ; 
bills rehtting to the same subject, ik 
- Heading, —Appointment of, 

}, token immediately after first 
though billun- 
354;i!lth§ Lords, 35^- debate 
00^ ib.; jmendments to i^uostionfor, 
the fwm of rosokitions, ib.; 
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effect of, if carried, 369; previous queS'^ 
tion moved on stages of bilfi, 360; bills 
dropped, ib.; rejected, ib*; proceedings,’ 
on, rescinded, ib.; counsel heard, 361. 

Oowm»«a/.—In the Lords, 361;. 
Commons, 362 ; to committees of the 
whole house, ib.; to a select com* * 
mittee, ib. 383; a select committee 
on other bi^s, 362, ?i.,^24; on a 
©public matter, 362, n, , 424; to a stan<ir • * 
ing committee, 362. 363 ; distribution 
of bills among standing committees, 
363; transfer, ib.; AvHen Speaker 
leaves chair for committee of whole 
house on, forthwith, 199. 363 ; Avhen 
iiwtructions out of order, 199, n,; 
discharge of order for, 364; committee 
» stage passed over. Lords, ibi; Com— 
mons, ib.; instructions, ib.; division 
or consolidation of bills, 365; exten¬ 
sion of, 366; notice of instructions, 
367 ; instructions when moved, 368; 
debate thereon, ib. ; reference of bills 
to one committee, 368, n.; notice of 
amendments in committee before bill 
read a second time not permitted, 363. 

^ Proceedings in Comr^iUce, — Pi;o- 
ceedings on title and preamble, 368. 
376; amendment of, 376; amendments 
to bill, how offered, 369; admissible 
amendments, 370 ; no amendments to 
enacting words, ib.; inadmissible 
amendments, ib. ; amendments to 
clauses, 372; to leave out a sub-section 
of a clause, ib.; division of clauses, 373; 
amendments ruled out of order after v * 
discussion begun, 372 ; questions put 
on clauses, 373; clauses postponed, ib.; " 

consolidation or division of bills, 374; 
blanks, ib.; new clauses, 376; schedules, 
ib.; close of committee proceedings; 
376; report of bill, 378; report of ' 
progress, 377; power of committees 
over bills, 376. 421. 439; bills com¬ 
mitted 'proformdi 377 ; no reference to 
committee proceedings until report, 
ib.; no report,, 378; committee re- 
vived, ib. 

Proceedings on Mepori. —Considerar >' 
Mon of bill, Lords, 378; Oommous, ^ 
379; bill reprinted on report, or dur ing - 
comipitt^, ib.; bills considered with* © 
out question put, ib.; relevancy of 
amendments,* i|j.; proposal q| hew i 
clauses^ 389; notice required,, ib. ;pi? 0 - 
posal erf, amendnmts, 38l' 4:. 
amble, ib. 5 iiiadmissiblp amendments, 
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Public—f ’ 

ib.; amendment of title, 382; clauses 
and amelidments regarding charges on 
the people, ib. ; consideration of bills 
committed to standing committees, 
422. 

Eecommittal of Bills, —In respect of 
charges upon the people, 382; on third 
reading, 382. 384; to select com¬ 
mittees, ^S2; further recommittal, 

^ 383; report of recomnaitted bill, ib. ^ 

Third EeadiTig and^ Passing ,— 
Amendments to question for third 
reading, 384; amendments to bill on 
third reading (Lords), ib. ; verbal 
amendments to bill only, (Commons), 
ib. ;r recommittal on, ib. ; bill jjasscd, 
385; nem, con,, ib. ; title of bill, ib.; 
no alteration of bill, save by amende 
ment, ib. ; bills passed with unusual ' 
o^editioii, 347. 363. 379. 384. 400; 
discontinuance of ingrossment, 383. 

(Jommunicaiion of Bills between the 
Houses, —By message, 386. 531 ; 

former practice, 531, n .; brought from i 
Commons to Lords, 386; standing i 
order relative to, ib. ; from Lords to 
(.^•ommons,^ib. ; sent by mistake, 387 ; 
consideration of Lords’ amendmentsj: 
ib, ; Lords’ amendments relating to 
charges upon the people, 390. 509 ; 
agreed to by Commons, 511; con¬ 
ferences, 532; amendments disagreed 
to, 390; reasons offered, ib. ; when no 
r easons arc offered, 390; procedure 
with regard to bills or amendments 
affecting Commons’ privileges, 274. 

Indorsement of bills, 391; Lords 
have custody of bills, except bills of 
aids and supplies, prior to royal 
assent, 387. 391; bilk granting aids 
and supplies to the Crown returned to 
the Commons, 392 ; informalities in the 
agreement of both houses, 401 ; im¬ 
perfect indorsement, 403. 

Passing of Bills under Parliament 
Act, 1911.—Definition of public bills, 
396; money bills, ib. ; procedure upon 
• money bills, 397 ; other public bills, 
398 ; presentation of money bills for 
royal assent, 397; tther public bMls, 
398; changes in, permissible in suc¬ 
ceeding sessions, ib.; amendments to, 
by the Lords, ib.; suggestfon of * 
amendments to, W wthe Commons, 
399; Speaker’s certincates, money bills, j 
397 ; other bills, 398 ; form of enacting | 
words, 399, 


• ' ■ ■ , .' t, , , 

j Billr, Public— continue^ 

I ” Eoyal Assent^To publio a^ji private 
bills, 391 ; to bills under Parliament 
Act, 1911, 398; bills, not tt> be with^ 

I held from, 392; bills df aids and 
I supplies presented l)y th^ Speaker for, 
394 T forms af, ib.; assent by sove- 
I reign in person, 392. 396 ooxar 

! mission, 392; given, ip' sovereign’s 

! absgne^from the realm, 396; form of, 
393 ; royal assent defused, 394 ; given- 
by mistake, 404 ; informalities in, 403c; 
ingrossment rolls, dr tellum prints, 
399. * See ajlso Allocation of Time 
Appro^iation BiUs; Blanhs; Hybrid 
t Bills; hifortnaliths in Bills ; In- 
%tria:.tion8 ; Private Bills : Provisional 
Order Bills; Eoyal Assent; TMes of 
Bills, * , 

Bird V. gamuel, 31, ?/. 

Bishops ; archbishops and bishops ap- 
pointed by the Crown, 5 ; their position 
as lords spmtual,,ib. *i2. 592 ; number 
having seats in parliament, 6, shj^ply 
of vacancy among, 7 ; not increased 
i on creation of new bishopric^P; thfir 
j dissent to tke Act of Uniformity, 12 ; 
in Parliament an estate of the realm, 
5 ; ti^ le to their seats, ib. ; precedence 
of, 5, n. ; resignation of, 7 ; appoint 
ment of coadjutor bishop, 7 ; succession, 
to see by, 7; their places in th<®house, 
12. 164 ; read prayers, 143 ; introduc¬ 
tion of, 144; not appointed triers of 
petitions, 551’, ru; aiuoiently voted sub¬ 
sidies for themsyi^es, 18. 470; vote oir* 
bills of attainder,593; bl^dsops of Church 
of Irelan^^ Withdrawn by statute, 6, 
n. ; bishops of piurch in Wales, ib. 

Black Rodf SceUsAer^. 

Blackstone, on constitution df parlitlmmit, 
15. * 

Blanks; in joint addresses, 546 in bills, 
374. 458 ; in private bills, 642. 

Board of Agriculture ; provisional orders 
issued by, 775, ei seq. See also Govern- 
Tnmt Departments, ^ 

Bom^d of Education; provisionaldorders 
issued by, 779. also Governmep^ 
Departimnts, T 

Bo^d of Trade; Offioe^of parliamentoy 
secretary^to, 37, ti. , 
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Boar^ of Trdde— continued, , 

Pr^visioiiai ordei-s issued l)v, 17p, 
ei mq, 

^ Private bilk, supei* vised by, 668. 702. 
704. 705. 761 ; reports by, 700. 702. 
703. 704. 711 ;^appearance of, before 
private bill committees, 722, %.; 
deposit with, of private bills, 6^8. 737. 

See also*6?oi?fmmew4 

Books, Newspapers, &c.; net^to fje.read 
^ in the house, 290. 306. 

Bo0h of Hefmncc, See P/awcS dr. 

• . • 

Bounties, Jpe. • • 

^Braeton, on the royakijrerogativc, 3. i 
% • 
Bradlaugh, Mr.; lij} expulsion and re- 
election, 60,••his claim to make aii» 
{tfirmation, 163; not permitted to 
af&m or to take oath, ; made 
affir^iation ueder standing ordei’, 164 ; 
right* denied by legal decision, ib. ; 
administ^s to hipiself the oath, 166 ; 
tlio oath decided to be illegal, ib.; 
takes the oath in new parliament, 

«156^Speaker’s ruling thereon, ib.; 
resolution regarding, e:^unged, 187. 

Brough V, Erskine, 137. 

^^radlaijgh v. Goss^, I3l. 138. 

BrandrMr. Speaker; debate stopped by, 
256, n. 

Broach of the Pohcgjt privilege does not 
* extend to, .V2- . » 

ifreaoh of Privilege, Sem Privilegen of 
ParliamenU •• 

^ ^Breaking opeiP Doors; po\^^rs of Ser¬ 
jeant as to, 70. • 

Brereton, ; ease of, 116. 

' • 

j^viates (Public Bills), 353. 

, Bribery, See Elections^ Controverted. 

Bribes ; retolution declaring offer of, to 
memberl;^a breach of privilege, 869; 
acceptance pf, by .members, punished, 

^ ib,* . • 

• 

Bridges (Railwayh; provision as to, of 
standing orders (private bills), 703. 

■:/' ,:0 . / 

Brin#*pUUlhiliS 9 provisional orders,«768. 


• . • . , ■ , ' 

British Museum ^ questions to 4 trustee 

members, S22, n.; grant for, formerlv 
moved by, 479. ♦ 

British'Nationallty and Status of Aliorf 
Act, 1914, 27, 

British North America Acts, 41, u. 
Budget, the Annual ; described, 487. 

Burdett r. Abbot; 19, 7a 72. 79 . lau; 

power of Serjeant-at-arms to break 
% into dwellin^ouse, affirmed, 70. 

Burgesses {Parliamentary). 8ee Citizens 
and Burgesses. 

Burgh Police (Scotland) Act ; provisional 
^ orders under, 781; procedure on coi«r 

* lirming bills, 781. 799, n. 

Burial Grounds ; standing orders (private 
bills) relating to (Commons), 711; 

' (Lords), 751. 

Burke^ Mr, ; on relevancy in debate, 
280, n. ; on resistance to punishment of 
the printers, 302, n. 

• • 

Burnett v, Samuel, 31, n. 

Burton, Mr. Christie ; case of, 107.109. 

Business of the House ; (Lords), an’ange- 
inent of, 195 ; precedence of adjourned, 
ib.; (Commons), arrangement of, 209 ; 
on Fridays and Saturdays, ib.; ordinary 
course of, 2^0; interruption of, 198; 
disposal of business after, 199 ; closure 
at, 314. 316; suspension of, 209; 
incidental interruption of, 240 ; formal 
motions for transaction of, 219; 
motions at commencement of, 228; ■ 
motions relating to, 229. 236. 239; 
amendments to, ib. ; debate on, 264 ; 
motions for prescribing methods for 
concluding the stages of a bill, 318; 
debate thereon, 281; amendments to, 
264. See also Government Business; 
Intermyiion of Business: FrivSte 
Business. . , 

• ^ 

Call qf thl^House; (Lords), 186; (Coin« 
mons), 167. 

''' " ■■ 

Oambriajt Ridlway Company; proteotioir 
to witnesses, 123. * 
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CaiUi£s^; constitution of lower, siVj- 
jpended in 1838, 44; dominion con¬ 
stituted ky statute, 45> 


' Canada Copyright Act, 1875. .44; 


Canals ; provisional orders, 872. »See also 
Bailway and Caiial Bills. 


Candidates ; petitioning, eligible to Pai> 
liament, 2?. , 


Candles ; motion for bringing in, 241, ? 2 . 


Capital Punishment ; introduction of bills 
relating to, 350, w. 


Carolil^e, Queen ; presence of Lords on* . 

forced on proceedings relating to, 167 ; 

' members pleading before Lords on the ^ 
bill against, 86. 

Oasiing Yo%ct. See Speaker; CJiainnan 
of Committees of the whole Hotosfi; Chair- 
men of Private Bill Committees; Chair¬ 
men of Select Committees; Chairmen of 
Standing ConiMiUees ; Joint Committees. 


Cemeteries. See Burial Qromids. 


Certificates ; pf return of member, 158., 
159 ; cases of non-production thereof, 
ib. ; special certificate regarding a re¬ 
turn, 577 ; certificates, new writs, 574 ; 
form of. Appendix V. 

Certificates (reports) from Examiners, 
623. 743; certificates of consents, of 
])artios interested in private bills, 702 ; 
of delivery of amended private bill 
(Commons), 734; of examination of 
(k)mmons’ Bill after third reading, 
739; of deposit at government de¬ 
partments of amended local bill 
(Lords), 754, n. ; of taxation of costs 
“(private bills), 806. See also Eailways. 


(audpum of Cwuntttees of ' ' 

c Hiape— 

ib,, fi24“6, 668. 750 ; 4uties in mvidh]^ V v * - 
bills betw^een hous^ ; 

duotion, 624. 626; biUa laid befo]:c hlxn ^ 
and examined (beforeeiptipductidhb 
625;, (as subnpitt^* to a ocmMnittee)i ; I 
625. p68; (at other stages), 625 fchaii^r v ’ 
man of Lords’ standing ^omers 
mittee, 744 ; and committee ^ seleo* . 
tiom74'b; duties in4he Lords on local 
bills, 405. 750. 754. 756; peirsonal' 
bills, 405. 756: 757. 760 rand pro- : " 

visional order bilH, 787 ; reports that^ 
an unopposed bill should treated 

as oppos^i 760; du;^ies, in conjuilbtibn 
tvith the chairmAn of ways and me^ns,*' 
under the Mvate LegisktionPibciRitu:^ 
(Scotland) Act, 7^2. See 

also Chairman of Committ,ee of Ways 
and Means, 2; Parliamentary 4 f 0 iSkts. 

Commons. —Generally the chairman 
of the committee of wC-ys and eneans, 

406; or deputy chairman, ib. ; tempo¬ 
rary chairmen, 40<7 % Appointment of 
^other members, ib. ; casting voic^^of 
chairman in committee of whole 
house, 333; his authority,f ifO 
appeal from decision of, to the Speaker 
or chairman of ways and means, 409; 
powei^s of, to repress irrelevance, 410; 
disorder, ib. ; and divisions iii abuse, ofo 
rules, ib. ; as to closure of debsfte, 409; ' 
reports cases of disorder, 410; ^leaves 
the chaii- if quorum not present, 208 ; 
motions for chairman to report. pxt)r 
gress, 413. 4l4 ^t»leave the ^hair, 

414 ; loaves the cAair without question ^ 

])ut, *^15 ; on interiliptibif of business., 

198 ; repo^tiS resolutions ^ other pro- \ - 
ceedings, 415. 8e^e also ChairMn of « 
Committee of Ways aiid^Mea^hs^ 


Certiofari ; writ of, on indictment against 
peers, 692. 


Chaffers v. Gibbs, 87. 
Chftffers V. Goldsmid, 88. 
Chaffers v. Simeon, 87. 


{fiiairman ol Committees of the whole 
• Hoi^ : • ^ 

. Lords. —Appointment^ of, 406; ab- 

senoe erf, 406. * 

. Duties (^, on Private Bills, 609; his 
; ,geuenvl. supervision of all private bills. 


Chairman of Commi&ea ol*Wa^ aiid 
Means : , ' ■ ^ 

1 . Oenerally,Acts as cliairmaii/of. *" 

committee of whole house, 406; eldc-y: 
tion of, 406; retireme]& 6f, 407-'; "hUT ; • 
duties, ib.; deputy Spdak^, X81 
takes the chair on SpeAk^’s request^ : ; 
182; no appeal fopm hi$ decisiqp to ^ 
the Spealker, 409; dh| 83 f \ 

pd^vers of, as to elceuire erf debate|-3I3. " iv 

€ 409; debate on conduct Of, ^ 

2 . DvMes with regterd to 

,, .--^Appoints tiihe 

;; 'privttt# 

/suliervisiop. /all' 

, K'" 
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« ‘7 6^7; duties iti dividing bills be- 

. . ^twe^nbonses before introduotioia^ 6 ^ 4 . 

< 020 ; bills laW befoi^ hinj and examined 

' ^ ^ 626; (as sub- 

' ^ committee), ib., ^ 8 ; (as 

amendid .by committee), 737,® duties 
on propoS^ amendments on con- 
^ isideratipn of bill, ib,; at*d •Lords’ 
^ amendments, 740; reports special cir- 
, ^ Cjjimstanoej regarding a bill, . 68; re- 
• ,,PP^® that unopposed bill should be 

• treated as opposed, 568.700 ; 0 uties on 
unbppdISSd bills, Jt) 10 . 699 ; as^hairman 

• of committee on iiitopposed bills, 662 . 
69#. 700. 715, w., 731 f U.; with legard 

^ . ,to Court of Refeujoes, 674; witnesses, 

, 731, 71-.; Goternment contract bills, 
i343 ; parliamentary agents, 629. 

Duties, in conjunction Vlith the 
Lor<^’ chairman of committees, under 
the Private Legislation Procedure 
(Scotland^ Aut, 793, e/, seq, ; in the 
framing of the “ general orders,” 792; 
In dispensing with the general orders, 
• 795^1^ considering and reporting on 
ordw^pplied for undeg* the Act, 793 ; 
in the appointment of commissioners, 
706 ; and in making recommendations 
^ regarding proposed orders, 7^7, 798. 

^ ^ See ^o Private Legislation Procedure 

‘ {Scotiarid) Act. 


Cftainneii’s Panel; nomination df,*4i7; J 
resolutions of, 418. 421; members of, ^ v 
selected to advise Mr. S^ter with . , 

, regawi to money bills, 398- " 


Challenges and Quarrels ; by or to mem¬ 
bers, prevented or punished, 79. 290. 


Chamber of Agriculture ; locus standi of, 
in Lords, 7^. 


(^noery Fee Funds ; not Public money ^ 
under the standing orders, 606. • 


Cteyrmen of Private Bill Committees 
(Commons) ; fppqjntment of, 661 ; 
> abs^oe of, 670 f ^ote of, 701, 733; 
^n l^al legislation committ€<j, 714; 
special Julies of, in*r^orting bill, 
^ ■ 729, 


Chaplain (Mr. Speaker’s) ; prayers read 
by, 149 ; instances of his absence, ib. w,; 
reference to the origin of the^ ofiioe, 
ib. n. 


Charges upon the People. See Grown, 

) III. ; Public charges ; Supply; Wayk 
and Means. 


Charities ; report by attorney-general 
on bills relating to, 709. 747; pro¬ 
visional schemes relating to, made by 
Charity Commission, 780; procedure 
on confirming bill, ib. 

Charles I. ; prosecuted Sir J. Eliot, &c., 
98; remonstrance to, with regard to 
proceedings in Parliament, 293. 

Charles II. ; on restoration of, Parlia¬ 
ment met on its own authority, 46 ; 
dissolved Parliament in person, 63; 
noticed disorders of the Lords, 538, n. 


, ..Cirainnen of sAeet Committets: 

-jJ<?)*(f5.-rVote hke other peers, 433 ; 
sign ordeis for witnesses’ expenses. 


Cemmons .—^Witnesses summoned 
by, 429. 02i; sign orders for their 
expenses,, 529; casting vote of. 


Cbi^en ofStaading Committees; (Com 
.V mons), appointment of, 418; powy of, 

, ib Regard to closure of debate, 419; 
jtb repetition krelevanoe, 420; to*' 
abule of dilatofy motions) ib.; -duty 
^ of aa r^ardsipr^e of quorum, 
4i%i liomppbal femnrto Speaker, d:22 ; 

: oa^tipg^oie of, 4f0. , ^ 


Church (England; Crown the head of, 
6; <acoeptanoe by the Crown of billf 
relating to, 543. 

’ * ' ' ' ■ ■ ' 'r. 

Cmque forts ; terms abolished in wrh<s, 
12, n.; acceptance of lord wardenship 
of, vacates seat. 39. ' ^ 



Charlton, Mr, Lechmere ; case of, 116. 

Chasemore v. Richards, 684. 

Chedder’s Case, 103. 

Chiltern Hundreds; grant of the steward¬ 
ship to members, 39 ; refused, 40, n. ; 
accepted by disqualified member, 41; 
no writ thereon during recess, 40; 
granted to unsworn members, 42. 157. < 

Chorltbn v. Lings, 25, n. 

Christmas Day ; excluded in reckoning' 
time for election proceedings, '43; 
meeting of Parfiament on, ‘48. 1*^; ^ 
sittings of House of Commons on, 170. 

Caiubb V. Salomons, 186, n. ; 628, ?i. 
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Cities flUd Boroug^hs; elective franchise 
of, 23. 

o 

r pUizens and Burgesses ; positioxi of, in 
the legislature, 18; their wages, 21 ; 
])ropcrty qualification of, abolished, 
26 ; the titles, &c, abolished in uTits, 
&o., 12, 

City of London ; bills relating to, 598. 

Cf • 

^Cdvil List Bills; royal assent to, 395. • ! 

Civil Power ; assistance of, in support of 
parliamentary authority, 69. 

Civil Service Departments; estimates, &e., 
447 ;tgrants on account for, 448; debate | 

^ on grants for, 484. | 

Clauses ; procedure on, in committee,^ 
372. 3731 on new clauses and schedules, 
375; money clauses, 458 ; clauses added 
on report, 380 ; clauses involving local 
taxation, 504 ; bills recommitted for 
addition of, 383; closure on clauses, 
315. 

(Private bills) clauses inserted by 
(Commons’ committee, 667-9. 700; on 
railway and other bills, 703.706, et seq. 
clauses considered in committee, 721, 
et seq. ; clauses proposed on considera¬ 
tion of bill as amended (Commons), 
737 ; laid before chairman of ways and 
means, ib. ; where referred to com¬ 
mittee on standing orders, 738 ; notice 
of, in votes, 631. 737 ; consideration of, 
postponed (in Commons), 646. 

Clauses Consolidation Acts ; incorpora¬ 
tion of, in private bills, 615. 

Clergy ; of the Church of England, and 
Rome, not capable of election, 29 ; dis¬ 
ability ceases when office of priest is 
relinquished, ib.*; provision in case of 
Welsh clergy, 29, n, ; formerly taxed 
themselves, 470. 

CJericarDisabilities Act, 1870,29. 

Clerk of the Crown ; delivers return-book 
to the Clerk of the H«use of Commons, 
168; certifies the election of repre- 

, sentative peers of SootlanS, 14^; his 
certificate of return of member, 168; 
if no return be ma^e,«attends to ex¬ 
plain, 677 ; ordered to atlj^nd and 
amend returns, 169. 677. 584; in¬ 
struction to, in case of a lost writ, 678. 


ClefK of the ‘ 

Warrants directed to him,^o issue 
new writs, 670. 676. 676; examined re¬ 
garding error in delivery thereof, 676;' 
copy of Speaker’s appointment of 
mem bers to issue Avriis, deposited with, 
676. ' 

Bilties of, on royal assent b§ing given 
to bills, 304. 

' . 

Clerk of the Crown and Hanaper in Ire¬ 
land ; attends House ^f liords^^ on 
election of new representative peer for 
Ireland, 144 ;♦ cgses in which Speaker’^* 
j A\ arraifl for -new writs is cfirected to, 
576. . ' 

* 4^ 

Clerk of the House of Commons ; his 

appointment anS duties, 184; his 
duties on election of Speaker, 145«|t on 
retirement of Speaker, 147; in ab¬ 
sence of Speaker, 180., 181, n. j and of 
a deputy Speaker, 181, n. ; formerly 
read prayers, 149^ n. < records absen¬ 
tees from call of house, 168; takes own 
words, 300; reads orders of the (^y, 

house, 415 titles of bills, ; and 
petitions, 659; signs the summons to 
witnesses before the house, 521 ; and 
orderS for their expenses, 529; sanc¬ 
tions production o^! documei|ts, 628;, 
bears messages to House pfcLords,* 
386. 532; indorses bills, 391; has 
custody of Speaker’s appointment of 
members to iseuf wri^s, 676; notices of 
amendments to bill ordered^ to bei> 
sent ^to, 214, n. orilerpd to prjpt 
report of select committee during an 
adjournmeiit of^the house, 441, 

Clerk of tli3 Parliamentsf*; appointment 
of, 183; records hames pi lords at¬ 
tending the house, 166^ his duti^, 
183 ; authenticates eitraots from jour¬ 
nals, 180; receives bills of aids and 
supplies from the Speaker, 394. 601; 
signs the summons to witnesses before 
the Lords, 621; certifies their expenses, 
529; bears messages to Commons. 386. 
532 ; reads messages from the Ofown, 
629; indorses bills, 391 ; and Acts, 

^ 399; his duties regarding the 

sent, 394; regarding taxation of cegts 
(private bills), 806; deposit at Office 
of, of^ private hjlls,** 614. 743. 766; 
of memorials relating to pftivat^, bilk^ 
743 ; of certificates of compliance ;^th 
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Qtertc'ol ths Parliatoents— ccmtinuedi, 

1 standing <)rders, 743. 754, n.; of orders 
under the Private Legislation Pro¬ 
cedure (Scotland) :Act, 793. 798. • 

Cterks Assi^lant;; (Commons), appoint¬ 
ment of, and duties, d84 ; second clerk 
assistagit, ib.; carry messages tp House 
of Lordfej^ 38632; clerk assistant 
officiates in committees of the whole 
house, 407; inddrses bills iif absence of 
Clerk, 391, n. ; duty of, on the ballot 
fer notioee, 216 j (Lords), duties of, 
183; reading clerk, ib. ; appointment 
of, ib.,tf.; bear mewiages to Commons, 
386. 632. . • 

Clerks, &c., of the House ; evidence^ of, 

527.- . 

• 

Clarks at the Table ; announcement oi 
Speaker’s absence by, 181, ^; notices 
of ^estions^and amendments sent to, 
during adjournment of house, 214 w.; 

221, w. . # ^ 

Closed Doors ; breaches of privilege for¬ 
merly inquired into with, 89 ; select and 

* seoflPkpommittees, deliberate with, 432; 

private bill committe<^, 714 < 

Closure ; procedure thereon, 313; form 
of motion, ib. ;^claim thereunder, ib.; 
necessary majority for, 314 ; failure of 
million through insufficient majority, 
ib., n,; assent to, provisionally with¬ 
held, 317, n. ; closure upon the words 
of a clause, 346 : application to sched¬ 
ules, ib. ; to biln:|i report, ib. ; closure 

• at momitif of interruption, 346; ques¬ 
tions claitned under previous dosure 
motion, 314. 317^ reflections on vote 
of, out oi^ order, 291; questions to 
ministers, resjgecting, dht of order, 

222, w., 814; cannot be enforced under 
tempbrafy chairman, 409; powers of 
deputy speaker in regard to, 313, n.; 
of chairman of ways and means, 
313 ; of d^lt^uty chairman, ib.; exten¬ 
sion of, to standing committees, ib. 
419 ; njajority for, in, 420 > analogous 
motions, 314, n,; early forms of, 
313, n. 

Coftes V. Lord Hawarden; 11, n, * ^ 

tbbbett ; case <ff, 72, n. 

Dochrai^ Lbril; privilege n^t extended 
Jfc, on. criminal commltjaent, 1T3. 


Coke, Sir Edward ; his opinions tho 
separation of the two houses, 17 ; on 
minors being members, 87; on au¬ 
thority and privileges of Parliament,^ 
46. 1^18 ; on the law of Parliament, 661 ; 
on freedom of speech, 98; moved that a 
bill be torn in the house, 360, 

Colonies ; legislation regarding, 44; 
governorship of, vacates seat in the 
house, 34. • • 

• > • 
Commencement of Public Business ; ex¬ 
planations at, ministerial, 284; per¬ 
sonal, 286 ; motions at, 229 ; presenta¬ 
tion of bills at, ib.; time of, 228. 

Commission ; for opening Parliament, 
49, 141. 161; for prorogation a% end of 
session, 49,193 ; for other prorogation 
and further prorogations, discontinued, 
49 ; for King’s approbation of Speaker 
in certain cases, 141,71. ; a commission 
makes a house, 208; for giving royal 
assent to bills, 392; of inquiry, on 
orders under the Private Legislation 
Procedure (Scotland) Act, 795. 

Commissions ; when acceptance of, does 
not vacate a seat, 37. • 

Commitment ; the right of both houses, 
66; assistance of the civil power, 69; 
causes of commitment cannot be in¬ 
quired into by courts of law, 71; need 
not be stated, 73; persons sent for in 
custody, ib.; arrests without warrant, 
ib.; writ of habeas corpus in case of 
persons committed, 71; commitments 
by Speaker, 88 ; for offences in a former 
session, 91; by the Lords for fixed time, 
92; by Commons not for specified 
period, ib.; petitions for release, 94; 
by Commons concluded by proroga¬ 
tion, 96; but not by adjournment, 
95, n. See also Fees on Corrmit- 
meni. * 

Committal of Bills, See Bills, Public, 
Privale Bills. 

Committee and Private Bill Office (Hbuse 
of Commons) ; constitution of, 614,' n. $. 

* ParHamentdly agents and, 628; regis¬ 
ter of private bill proceedings, 632; 
general list of petitions for bills, ; 
presentation of bill, 633; custody, 
examinatlbuf &c., of bills, 644. 734.e 
73^; entry of appearances, 619. 628., 
629.698. • 
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Ck^noMtiee aaA Bill Offlee (Hoiue 




V . * iition for bill, 614 ; 

of “ filled-up ” bill, 667 ; of memorials, 
618. 620; of petitions against'private'' 
. or liTovisional order bills, 671; of other 
petitions relating to private bills, 618. 
639; of orders under the Private Legis¬ 
lation Proeedure (Scotland) Act, 793. 
798. 

Notice g( veu to, 6f examination of 
’ .'petitions or bills, 618. 64£. 645; dt 
second reading of private bill, 644 ; of 
meeting of committees, 667. 736; of the 
consideration by committees of later 
bills in a group, 698 ; of consideration 
of private bill in the house, 737; of 
prop6.sed amendments, ib.; of third 
^ reading of private bill, 739; of con¬ 
sideration of Lords’ amendments, ib. 

Committee bt Privileges, 89. 416. 

Committee on Public Petitions, 660. 
also Petitions, Public. 


See 


Conunitt66S, Grand 5 discontinued, 416. 


Committoes, Joint; of both houses, 442. 
See also Joint Committees. 




Committees of the whole House : 

I. Lords. —^Appointment of, 405 ; 
procedure in, 407. 409; chairman of, 
405; quorum, 195; members speak 
more than once, 409 ; house resumed, 
413 ; vote by proxy discontinued, 335; 
mode of obtaining adjournment of, 
413; proceedings of, enterediirjournals, 
416; consideration in, of local bills, 
754 ; of provisional order bills, 788. 

IT. Commons. —Appointmentof com¬ 
mittees, 405; on bilb, 362; instructions 
to, 365. 408; conduct of business in, 
407. 409; functions of, 408; divbions 

m, 336; chairman of ways and means 
i the usual chairman, 406; hb casting 

vote, 333; procedure at interruption of 
business, 203 ; deputy chairman, 407 ; 
temporary chairmen, ib. 

Comnfittees on public charges, 456; 
sfttu^ of committee suspended, 413, 

n, ; divbions fn committee, 335; inter- 
^ptions m committee, SlO; dborderly 
interruptions of proceedings, 308; 

" .witnesses examined by, 4Cfe. 521 • 

: members may speak more than once 

“in, 409 j to speak standing, ib. 

When Speaker leaves the chaiwforth- 

- . with, 199.4d ^>; exoeptioils to this rule, 


^8 


Comodtiees of 

f tmued, ^ ' > 

■ . 40%^whenimtruet^ons:mce^mcif5pp^ 
matters eommitt^, 408 
,■ ,r^d, 413, 

Order of debate thprem,^^^clb»dr:e ^ FY. 
in committee, 213. 409 } poiwtof J 
chairaian, 4l0; to repress .in^levjm^ - ' 

&c., ib.; dborder, ib.; no^ajpeal fr^ l V . 
hb decision to the Sickert 409; 
dborder in committee dealt with by 
the house, 410; complaiint of breach^ * 
of privilege in, 241^; divitioas therein, 
in abu^ of rules, 410, ' ^ » 

Notice of resolutions in, not require 
411; not seconded, id).; order of mpv - ^ 
mg, 412; amendments to, ib. ; pre-' 
vioUs question not admitted, %09; 
questions of sunw. ai|d dates, 412; 
resolution proposed in, cannot be 
postpo^ied, ib. ; quorum, 208; cSm- 
mittee cannot adjourn, ^ 413; pro¬ 
ceedings cannot be adjourn^; ib. ; 
resumption of proceedings, not con¬ 
cluded, ib. ; motions \o feport pro¬ 
gress, &c., ib.; order of day for a com- 
mittee dropped, 414 ; revived, 236. 

Report of proceedings, 4lii^mitrJ^ 
of, in journal, 416; votes and pro¬ 
ceedings, ib. ; procedure on report of 
resoluVons from, 416; till report made, 
proceedings of comsnittee^ not to be 
referred to, 377.416; report of grant of *, 
public money received on futurydav* 
415.459. . 

Speaker entitled to speak and vote 
in, 333 ; clerk assis^arfc officiates {u, as 
clerk, 407 ; oath adminbj^erod by, 626. ‘ 




Bills ori^ating in committee, 360 ; . 

provisions in a bill not to be considered - ? 
by a concurrent commiUee, 361; pro-,, 
ceedings in committees bn bills, 368 
in committee of supply, 478 ; ilays^ - 
and means, 490; private bills reoom-» 
mitted to, 602, 643. 730; considera- / : 

tion of provbions of, or^^petitionsfm' " ^ ' 
additional provbion in, private bglB, /: 
in, 642* See also Instructions ; ^ 

Committees:Supply.; WaysmidMmna. ,* 


CommittoeS; Select: “ , 

If Oenerally.^UheiB 
€ «®8ses' before,_ 120: 

Witnesses 


tection Act, 121; ^ 

to, 426; ^)ower of c_ 

‘ General province of, 










> setret-^ 

! ?- joiat committees; 442;. of 

’ other, 4^^ epjoy^tiitteos to oxemihie sick 
; ^ witHi^iBiiiB, 434'; to inspect jouriiaJs, 


^:d-W 


4.' V ^ 'ji. 1 ^ *''* v^*«^veoHig 

to Ijt^^’^amehdments, 390; matters 
P*^i^®go, 427; to consider questions 
.r^wiing memlfers’seats, 576/ 

♦ :Prmted minutes of evidence, 436 ; 
sAteractionsito be confined to correction 
• ji of inacciuracies, i6.; publication of, be- 
^7 ^ breaoii *of pr^ilege, 76. 

I^^P^'raiion of reJ>ort, 438 ; powei to 
i^ejPort, 439; to make a special import, . 

. 440,^pd\ver t(^rep«rtfiom time to tune, I 

; repoit of evidence by re-appoiiited*T 
rammittee, 440, n. ; publicatimi of draft 
repdrts, 441; reports cancclledCib.; pre¬ 
sented, ib. ; •consideration of reports, 
442 ; recommittal of, ib. ; evidence re¬ 
ferred to*a sScretoy of state, 441, w. ; 
reports recommending grant of public 
437; offering reward for ab- 
• scoHi^ witnesses, 522. 

Bills committed select com¬ 
mittees, 362. 383; procedure in, on 
bills, 439; power of, overajjill, ib. ; 
over private bifts, 355, n., 645. 719; 

• pow# of select committee-s to take 
evi^fence, 426. 429. 

, Bills referred as documents to select 
committees, 425, ?i. 

. ^ If. Lord^.--4ij^intmeiit of, 167. 
426 Jv. by l^llot, i25 ; sessional com- 

* -•mittees. It). ; select c^mmitt^jes may 

‘ sit, - ^y adjom’h- 

. • mentr 426; ajpoinibment of chairman, 

, ib,; ohairm^n has no casting vote, 
433; qucffum, 426; minute^ of pro- 
. eeedii^gs;r 426; witnesses or docu¬ 
ments prRoured, 426. 622, 626; pre¬ 
liminary examination into evidence, 

. 480 ;absooij^ing witnesses, 621; oaths, 

< ' 426, 525 ; presence of strangers, 431; 

,of lords not of the committee, ib.; secret 
. eommittees, 431,432; divisidns, 433. 

' HL Coftimo ^.—Seats in house of 
. \ ,.;members serving on, 165; obligation of 
J9f)fmbers to attend, 169; appoinflneht 
^ oi,' 4261 debate thereon, 281; oonstitu# 

\ f ’^tion, $>nii pra<ltice of, 426; notice of 
‘ nohiit^ of. ib.; of discharge there^ 

nomi- 

^ of, on privilege imes vilhout 


. ^Otioe,^ 427 ; nominatiem of, ^ com* 
mencemetit of public business, 229 , 
nomination of, by ballot, iSb.; by com* 
mittde of selection, 355. 427. 665; 
inemb^s to serve .without vexing/428; • ; 
personally interested in hills. 428. 734; 
members added and discharged, 426, 

428; motion to raise number of com*" 
mittee above fifteen, 426. 

^ Quorum, 428; if no quirum named, 
ib.; prdoedure on want of, 429; evt- * 
dence taken in absence of quorum rei/- 
ported, 429 n.; power to send for 
persons, &c., 429; for papers and , 
records only, ib.; productions^ docu- 
ments before, 430; appointment of 
committees discharged, ib.; revived, 
435. ^ ' 

Presence of strangers, 431; of mom* 
hers, ib. ; in secret comn'Jittees, 432; . 

divisions, 433 ; choice of chairman, ib;; 
casting voice of, ib. ; adjournment of , 
committees, 434. 435; from place to 
place, ib. ; sitting of, whilst house sits, 
ib.; during adjournment of house, 

435; notice of prayers, ib. ; sittings on 
Ascension Bay, 174; on Saturdays, 435. 

Counsel heard, 435; Vitnesses Sum¬ 
moned, 622; absconding, ib.; ex- . 
amined, 429; on oath, 526; indemni- 
fied, 527 ; their expenses, 529 ; attend¬ 
ance and examination of members, 

522; of peers, 523; of officers, &c., 624. 

Procedure on money clauses in, 437. 

439 ; previous question not permitted 
in, 253. 442, r/. See also Pnm^e Bills; 
Provisional Order Bills ; Suh’-GommiU 
' tees; Witnesses. 

Committees, Standing. See Standing Oom^ 
mittees, ; 






Commons, House of ; elected under writ 
from Crown, 6 ; third estate of realm, 

12 ; origin of. 12-17; knights of the < 
shire, and citizens and burgesses, 14; ► 
early instances of -writs of summons^ 16; ' 
originally sat with the Lords, 17 ; when 
separated, 18; number of members at 
different periods, 19-21; payment w,' 
21 .. 

Effects of the Reforpa Aeta (1832), 

20; (18#7), lb.; Redistribution of l^ts 
Aet, 1886, 21 ; present number Of * 
members, and classiffcation of oor^itu^ 
enoiea, 21; tlfe electors, 23; ^ebttisli" * 
and Irish franchises, 24 j registratibn, 
25; qualification of voters, ib.; Of . 
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Comiu^ns^ H0US6 of— continued. ©, 

members, 26; mode of election, 42 \ 
of summons, 47, 

* t of the house, over its ad- 

journi^ent, 52; in impeachments, 56. 
588; in voting suppli^, 56. 470; in 
vote of taxation, 470; demand of 
Crown for aid, 446. 470; in determining 
elections, and issuing new writs, 57. 59. 
570; in suspension of members, 60; in 

^ ^ expulsion ^!)f members,®61; ^ privileges 
‘ of the house, 6J^; power of commit¬ 
ment, 66; in ordering attendance of 
persons, 67 ; punishments inflicted by, 
02; claim of, to be a court of record, 
93 ; imprisonment by, 92 ; terminated 
by pforogation, 95. 

Proceedings on meeting of Parlia- 
' ment, 141 ; election and duties of 
Speaker, 145. 177; deputy Speaker, 
181 ; pikers, 149. 160 ; places of 
members, 165 ; oaths taken, 149 ; con¬ 
sideration of royal speech, 162 ; service 
of the house, 166 ; call of house, 167 ; 
days of meeting, 169. 197 ; sittings on 
Saturdays, 169; 8undays, 170; time^ of 
meeting, 197; announced in “ Votes,” 
198 ; sittings of the house, 169. 197 ; 
ceremonial ‘adjournment^, 172 ; sus- ‘ 
pension of or adjournment by Speaker 
in case of disorder, 204 ; longest sit¬ 
tings, 169, 71 . ; extraordinary sittings, 
169; attendance of, at divine service 
on thanksgiving and fast days, 
171; on other occasions, 172; at 
coronations, ib. ; chief officers of, 
184; votes and journals, 185; ad¬ 
mission of strangers, 189 ; proceedings 
on piwogation, 192; quorum, 206; 
counting out, 207 ; order of business 
in, 209. 230 ; interruption of business 
in, ^ 198 ; petitions, 550. See also 
Adjournment of theHousefll.; Business 
of the House; Members of the House of 
Comrnms ; Questions to Mernbers. 


I Competing Bills; before private, bill com- 
miktees, 027. 719. # > 

Competition ; as a ground of locus 
(private bills), 684. 

Complaints, See Primle§e<^ of Parlia* 
ment.*^ »' 


Completion of Line (Rai^ay Bills); 

stanfling orders to be observed by Com¬ 
mittees, 706. 752. 


Complicated Questions ; horv dealt with, 
254 ; afliot divided m committee of the^ 
whole ^ouse, *416. 


Composite Tax Acts, 517. ® 

* 

Comptroller and Auditor General ; re- 

( ports of, on public ex|lbnditnre, 502. 


Concilium Regis, 55. 56. 182. 


Condolence ; addresses and messages of, 
on demise of member/' of the royal 
family, 546. 548. " 

• ** 
Conduct of Members ; when under dis¬ 
cussion member to withdilFtl'', 3l6. 

I 554, n .; petitions complaining of, 312 ; 
j if complained of, in select committee, 

I to be teported to house, 436. 

I • ^'> 

j Conferences; character and*subjects of, < 

532 ; peers appointed in order ^f pre¬ 
cedence, 167 ; demand for, 532 ; pur¬ 
pose of, to be stated, ib.; to offer reasons, 

533 ; time and nieyiod of meetiDg, ib.; 

conferences regaiding bills, 390: 534 ; ® 
free conferences, 534*i prdfeAiure ; 

other mea^n^ of communication, 531. 
535; bill introduced on resolutions 
agreed u^on at a confeijjpnoe, 349* 

Conflict of Opinion 1 )etween the^Two 
Houses; instances, 535. t 


Commons, Inclosure and Regulation; 

draft orders referred to select com¬ 
mittee, 776; provisional orders re¬ 
lating to, 776, ei seq. See also Metro- 
poUtan Commons, ^ ^ 

Cotnmunications from Members of the 
IP Royal Family, 549. See sX^eFAddi^sses 
to the Crown; Crown^ 111. ^ 

Companies ; standing •’orders (private 
bills) specially relating to, 646. 702- 
. 703 , 744. 751-753; Clauses Acts,^615. 


Conquest, The ; position t)f the people 
after, 13. ^ 

Consent of the Crown. See Crown, III, 


Consents lo Private Bills; to repm*ted 
on by committees in Commons, ^29; 
copsents (in the case of inolosure bills). 



Consequeiltial AmeiWnftnts to billsj 

385.740.''#- 


INDEX. 

• • 


Ck)»sefvator$ of Commons; hcAts dandi 
oim ^ 

Consolidated Fund ; character of, 561; 
drafts upon, 502; application of, ib. ; 
pcmatJyBiii ehai^es on, ib. 
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CenvQcation ; subsidies of olergj^ ^oted 
in, 470; origin and summons, 470, n. 

Copyholds; general Acts passed to faoili- ^ 
tate the enfranchisement of, ,610. * 


Consolidated Fund Bills; object af, 456; 
occasions ^or, ib. ; debate upon, .499 ; 
founded on ways and ny 3 an^ reso¬ 
lutions, 496 ; brought in on resolutions 
based on Ai’my and Navy votes only, 
f56, n. S8e dX^QkApjirop^'iation Act. 


Copyright Act, 1911; provisional orders 
made under, 774, 


Cornwall, Duke of ; Edward the Black 
^ Prince ^reatid, 7 ; consent of the Crown 
and Prince of Wales regarding tHe 
ducln^ of, 541 ; to private bill, 739, 


Consolidation Bills, 3f2.. • 

Coimplitotion (Clauses) Acts ; ,infor- 

por^tion of, in 2 )rivate bills, 615. 

• * J^ 

Consolidation (Private) Bills; hens standi 

against, 681. • 

COnstiluencies ; classification of (Eng¬ 
lish), 2.\; (Scotch), 24 ; (Irish), ib. ; 
qualification of electors, 25; registra- 
•tion, ib. . 

t7onsflN|r Consul General ; acceptance 
of office of, vacates sdkt, 37. • 


Coronation ; attendance of houses at, 
172; representation of Commons by 
Speaker, ib. ^ 

Coronation Oath, the, 2. 3, 4. ^ 

Corporations ; petitions fif)m, to be 
under their common seal, 553. See 
also Municipal Authorities; Municipal 
Corporations, 

Corrupt Practices Acts; disqualification 
under,. 42. 

Corruption; in office, e^f^^ulsion for, 61. 


Contempt ; member adjudged guilty of, 
not to bejieardfit the bar, 312 ; accused 
of, Aay return to house, when debate 
adjoimied, 312. 

Contempt of Court ; members of both 
hqfases liablA yf commitment and 
attachmeijJ b;j dburta of justice for, 

• 115; e xplanation of liabftity, 118 ; 
not extended to commitment for non¬ 
payment of money, ib. ; nor to cases of 
contempt •f ecclesiastic^ courts, ib. 

• 

Contingeift dams^e; as a ground of 
heus stethdi (private bills), 680. 

Contractors f Government) ; disqualified 
ftom serving as members, 29 ; to India 
office, 30; when not disqualified, 31. 

• . • 

Contracts (Packet and Telegr 2 q>hic); not 
binding until approved by House of 
Jbmmons, 606; to be laid oit table 
\vifti treasury minute, ib. • 

• Private bille relating to Government 
contracts, 643. - 

Cc^trovmted Motions, 8ee E^ctions, 
ontroverted. 


Costs (Private and Provisional Order 
Bills); taxation of costs, 728. 806. 

Parliamentary Costs Acts, 726, ei 
seq,; when costs are granted to peti¬ 
tioners against bills, 726; to pro¬ 
moters, 727 ; cases in the Commons, 
728; special provisions in the 
Lords’ standing orders, 729, n., 749,; 
committees, in granting costs, to b© 
unanimous, 726; except in case of 
certain provisional order bills, 727 ; 
and bills under the Private Legislation 
Procedure (Scotland) Act, ib., 800. 

Counsel ; professional statements by, 
privileged, 124; members not to act 
as, before committees, &c., 86; or 
before the Lords, except Jn judicial 
cases, 87 ; participation in debate by 
members, on cases in which engaged 
• as, 86, ??. ^ 

Counsel heard at bar upon public 
bills, ^61; upon impeachments, 690; 
d^on second reading, in the Lords,*01 
divorce bilR 760; before select oom-| 
mittees, 435; before private bill oom- 
miftees, 716, before the 

referees, 676. 
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Cou^ to Xo^’ €hainpui of Coai? 
mCtM t duties of, on private biJls, 
^4-6, fW®. 760. See afso Chairman of 
. Committees of the whole Home^(Lorcls). 


• j:';' J ::■: r- ■ ,: V, ■'■ 


index; 


Coni^ to Mr. Spealwr; duties of, on 
Fivate bilk, 624. 626. 662. 668. 674. 
iSw ako Chairman of Committee of 
Ways xmd Means, 2. 


Crimilul A6t; oommittal of, 
fiamenl^y precinotB, 13 J,;m. V _ ; ; : „ 

Crfmntd Commitments. See Arrest, 
Freedom from, ■ ' . • ,. ■ 


lie, 


CrtoiD^ Law and Proeedine* (bel^l 
Act, 1887 .. 117 . , • vw*™»l 


^ Counties; or^in of the to*'ni, 8; elective 
. franchise of, in England, 23; in Scot¬ 
land and Ireland,' 24 j reduction of 
time of poll at elections, 42, n, 

Countil^ the House^ 207 ; house counted 
out, ib. ; cannot be counted between 
a 15‘ and 9.15..208; when the 
^ iSpeaker has declined to count the i 
^ house, 207 ; count in committee of the ^ 
whole hocse, 208. See also Quorum. 

County Councils ; provisional orders 
issued by, 785; ditto, Scotland, 786; 
ptovisional orders issued respecting, 
standi of (Commons), 
688 ; (Lords), 750. 

-♦ 

County Courts^ judges of; disqualified < 
from sitting in House of Commons, 28 ; 
conduct of, to bo discussed only upon 
a substantive motion, 248 ; reflections 
upon, in debate, out of order, 296. 


CromWell, iiord; case of, 115 , 

Crosby, Mr. Brass ; case of, n-, t 

/ . * . ■ ' 

Cross Benches ;♦ in the Lords, 164. 

Crossing the Hopc^; Hiles as to, 306 . » 

Crown, The: * 

I. IVe«)ya<t>e,s.-£;HCTeditary,‘ but 
•subject to Parliament, 2; ancient right 
of females to inherit, 2,definitiw of 
its prerogatives, 2-6; declaration of ad - 
h^nce to the Protestant faith, 4; head 
of the Church of Englaijd, 6; no power 
of adding to Scotch peers', 10 ; frkh 
peerage, power to add to, ib.; preroga¬ 
tive of pardon, 691. . - ® 

n. Demise o/.—ParliameiSP“ineet8 
upon, without summons, 48; instancy 
of, ib.; does not detmnine* Parlia¬ 
ment, ib.; both houses again take the 
oaths, 169; addresses of. condolence’ 
bn, 646. * ♦ 


Of Law; causes of commitment 
by houses not to be inquired into by, 
71; jurisdiction of, over privilege, 126; 
auttorities favouring the jurisdiction 
^ Ps-rliament, 127 ; of the courts, 129 ; 
judgments of courts, and proceedings 
of Parliament thereon, 131; present 
position of privilege, 138; no debate 
uponmatters pending beforethe courts, 
296 ; or questions thereon, 224 ; pro¬ 
moters of private bills restrained by 
injunction of, 609; petitioners against, 


Colifts Martial; notice of an'est of mem- 
given to the house, 114. 540; 
address, in answer, 544, 

Crodlt; grant of vote of, 454.. 

Wlwvey, Mr.; case of, 100; • 

Cfcinatoriuiii; standing Jbrders (priv^ate 
bills) as to tCommons), 711; (Bords), 



III. Its relations to, arid comnmnica^ 
tions with, Parlia7mnt ,‘—Suitimpns of 
Parliament, 4^; causes of, declared, ' 
49. m; approvesSjnalcer of Cominons. 

5.146; assembles ihd nrnrnmioa ; 


---- irania* - 

16P.-192; adjournment oit 
both houses^ait pleasure of Crown, 52 * 

power ovCTadjourfiment8,conoed^ by ' 

statute, i|j.; duration «f Parliament 
formerly at will of» Crown, 63’; 4is- 

solves PMliament,ib. jParltei^f dig. 
solved by sovereign In pereon, fb.} 
prorogation of, with view to dfa^u- 
tion, ib. 

Confirmation by, of Cmnmoto’priri- ' ’ 

leges, 63. 146; Commons’ miv^meB 
indepenitent of Ckown. 64; »eedom of ■ ' 

access to sovereign, ib. 648; favonraWe 

opMtruotion of the Cemuttons’ pro-'. ■ ' 
ceeaings, 66; addresses t<^ fat att^, ; -" . 

• cutions, 78; King’s name 4 \ot to he ’ ' •' • 
us^ in debate, 292 ,* erplanatiott'd! ' 
rale, 293; stateihent. on bet^ of ' . 

Cro^n p&mitted in%etoter'^ 4 .. V 

fte8enceaf,iriPtodiamefil,688;ows«e - , 




tiiva. 






-' . ' s communicates v«th 

... . , ■ Barlmment'm person or By oommia- 
' ■ * ®y mess^, ib.; sUbjeets 

" toOWrf, 640; ownmunications ad- 
. - ar68S6d[^t(^ both houses, ih.; verbial 

’' . C. il>-: Kingis pleasure sign!- 

, . > c<mBentof, tobil]s, ^.,347. 

541,. 722.^730; to appointment . of 
■ : :, eeteot committees, 181,», • to standing 

order and amendment thereBf, l8l, n. -, 
p to order for allocation of time to a bill, 
323 s procedure on bills passed without 

• , royal consent, ^2; amendments in 

com)nit;|i^ affecting^ib* ; coiwent with- 
. held, ib.; appearance in oehalf of 
Crown before committees, 721; plages 
its^^terests at disposal ot Parliament, 

, 543.* • 

^Character ot the communications be- < 
tween the Crown and Parliament, 543 ; 

how acknowledged, 544; addresses to, 
545 3* resolutfbns communicated, 548 ; 
ministers re^onsible to Crown and 
Parliament, *9; hills for the restitution 

prhonours, 347. 761 ; of pardon, 347 ; 
royal assent to bills, 391; giveli in 
*per^il^395 ; to bills providing for the 
dignity of Crown, ib. f accounts and 
papers presented by command, 565; 
and durn^ a recess, ib.; reciting to' 
" • expenditure of public money on Crown 
• prop#ty,^61. 

^ Me revenue of the Crown dependent 
' on Parliament, 470; of what it con¬ 
sists, ib. ; private bill recommitted to 
^ ina^c provision t^oreout, 643. 

Coi^rol of Cro^vn over expenditure, 
♦jfec,, 446; fl^ianTl of tlm Crowilfor aid, 
ib. ; royaf order for Jisijo of public 

• money, ib. ; estimites, 447 ; power of 
^ ^ Crown ovca^^b.; for grant on accoun’t, 

448; a eupplemgntary grafit„452; cx- 
ce*8 graifts, 463; for grants on a vote 
*of cr^it, i64 i for exceptional charges, 
ib:; inoidelftal charges, 456 ; messages 
/y^g^rding the m il^tfa and army reserves, 

, -ib. j the royal recommendations of 
c^rges, 467. 469. 460. 461. 642 ; pro- 
ec^ure on, 467; no increase bn money 
; detn^ds of Grown, 462. 491; recom- 
\ Y - mehdation in general terms, 461 f re- 
:ifj)|pjwibiiity regarding taxation,•462. 

, / financial,measures exempt frpm» 

"x«i^y£dcQntr^ 464| grants-needing no 
* ' iecomr^datlon, 467« 604. 

^ bilfi r^ti^ to ^ claim on 

: '■ 

v::;■' ■ V 


ijO)E3C. 


I tion signified in cases of^, pHvate bills, 

^ 642; King’s consent (priirate bills), 
722. 739. 

IV* Acceptance of Office tt?Mf€n-^Va-* * 
.cates seats in Parliament, 34. 39, n.; 
exceptions, 36. See also Addresses to . 
the Crown ; Commons ^ Bouse of; Dis- 
solution of Barliameni ; PfO(dMmations ; 
Sovereign; Speech from the Throne ; 
Taxation. • • 

• • 4 « 

Cumulative Offices ; held under Crown, 
37. 

Customs and Inland Revenue Bills. See 

Finance Bill. 


^Dangerfield’s Narrative ; the Speaker pr<> 
secuted for publishing, 132» 

Davis, Mr. Gent; case of, 118. 

Davitt, M. ; void election, 1882. .33, n. ; 
584. 

Debates ; a peer addresses the Lords in 
general, 277 ; question as to choice of 
• member to speak, 278 ; •the Commons 
address the Speaker, 277 ; speech not 
' to bo read, ib.; must be in Engh*sh,ib.; 
use of letters in a debate, ib. n.; mem¬ 
bers to speak standing and uncovered, 
277 ; exceptions, ib.; may speak from 
the galleries, ib.; debates on prixilege 
cases, 241; interruptions to debate 
under standing orders, 198; incidental 
interruptions to debate, 240. 

Publication of, a broach of jM’ivilegc, 
74; complaints of, 75; reports of, 76; 
official report of, ib. 

When debate arises, 249. 278 ; tho 
Speaker s call, 278; the call questioned, 
ib.; member who speaks having been 
called, not to be interrupted^ 280; mo¬ 
tion that a member do not speak, 
313, n .; precedence, new members, 
279; to member who has moved the 
adjournment, ib.; though motion ip* 
terrupted, 280; to member speakii^ 

^at interruption of business, on resump¬ 
tion of proceeding^ ib.; not in case of * 
committee, 413; member not en- 
titted to speak on main question, adtef 
having mov^ or seconded motion for; 
adjournment cf debate, which has be^! ^ 
negaMvod, 279; to to the qoes- ^ 
tion, 280; debate on edgnate bills, 281“; 




INDEX. 

DobAfes-— C07Uiriued, j^l 

mafter ruled out of order not to be h 
debated^ib,; merits of a bill not to be t 
i < ^discussed on motion for postpone- «3 

ment or withdi*awal, 283 ; or oft motion r 
prescribing pi-ocedure thereon, 281; ii 

or on motion for select committee, ib. ; c 
debate on dilatory motions, 282; on h 
motions for adjournment of the house, 3i 

ib. ; on making a sessional order a c( 

^ standing <f/der, 281 ,; on consideration d( 

• and third reading of a pfivate bftl, 4 
738;; discussion of motion or bill not 
to be anticipated, ib. ; nor of bill 5' 
other house of parliament, ti 

Jlebate out of order when no question 4'] 
is hhtore the house, 284; ministerial cc 

^ explanations, ib. ; personal explana- I 4^ 

t ion, 285. 559 ; member to speak once ^ I* 41] 
t)nly, 28S'; except in reply, or in com- ar 

inittee, ib. ; or to explain, ib. ; or by hi 

pleasuie ol the house, 286 ^ or on 
l)oint of order, 288 ; relaxation of rule In 
on consideration of bill reported from j Nc 
a standing committee, 286; when reply | pc 
allowed, 287 ; reserved speech, ib. ; I * 
lules thereon, ib. ; when new f|uestioii ! Deht 
arises, 288. « .j 

Order iiidebate, 288 ; rules for mem- 
bers speaking, 289 ; reference to prior Decp 
debates, ib. ; reading speeches from 
newspapers, 290; distinction between 
the speeches of living or dead members, 
not to reflect upon votes of 
the house, 291; nor to allude to debates 
in the other house, ib. ; or bills, 292 ; 
allusions to reports, ib.: use of the 
King s name, ib. ; not to use words , ? 
against Parliament, or either house, 

294; nor against a statute, 295; nor 
on matters pending judicial decision, 

296; nor reflections on sovereign, &c.j 
ib.; personal allusions, 297; imputa¬ 
tions of bad motives, &c., ib. ; un- De ej 
parliamentary expressions, 297, n ; 22, 

words of heat, 298; challenges, 299; 
words takep down, 300; dealt with, Demis 
jb.; rules for repression of irrele¬ 
vance, &c., in debate, 281 ; citing Denis( 
documents not before the house, 300^ mitl 
When debate oeas^, 278; debate 
Stopped by Mr. Speaker Bray^, 255, n.; DepO^ 
•Closure of debate, 313. t , men 

Rules to be observed^ by members 
hot speaking, 305; to Ifeeep their plaoes, Deposi 

ib.; ent©iij|g and leaving the«house, Bills 
ib.; not to cross before members speak- 1 015. 


Deh$t^ -^cotUmu^» . . . 

) ing, ib. not to read books^, &c., in 
5 their plaoes, ib.; to maintain silence, 
•306 ; hissing .and disorderly iutei*- 
L ruption, ib.; misbehaviour to members 
in the house, 307^ i»t|)rruptions in 
committee, 308; misbehaviour in the 
lobbjies, 309 ; authority of the Speaker, 
309. 410; members wi^idraw when 
conduct under debate, 310 ; rules of 
debate ifi committed, 409>; disorder in, 
410. ; 

Petitions not to allucle to debates, 
555; «tlebate^ on presentation of i>eti-^ 
tiom, JS58 ; of papers, 605; debate 
on going into committee of supply. 
(175 ; m commfttee, 471, r /i., 483 ; in 
committee of ways and moans, 4^1, n., 

,1 486; on report of’supply resolutions, 

' 495; on appropriation bill, 499: on 

army annual bill, 507 ; on lintneo 
bill, 497. See also Adjournnmit of 
Debate ; Closure ; Pre^edom of Speech ; 
i Interruption of Busimss; Motions; 
j N ewspajyers ; Ohstrudion; * Privileges of 

I Parliament; Busptension of Member^ 

Debts to the Crown ; rules as t^jipwleitioife 
for compounding, &c., 461, 

Declaration l petitions not received in 
the form of, 662. ‘ « 

Declarations as to Personal Interest; to be 

signed by members of private bill com-, 
mittees, 662. 669 ; exception in ease of 
specially constitifted committee^!: 734; « 
to be.signed by uopimicsipners under 
the IMvatef* Legislation Procedure 
(Scotland)rAct, 796. 

€. t' 

De Clare, Btgo, ease of, Sf, n., 110, 

• ’ 

t' , ■ ' 

De expensis burgensium levandis, writ, 

22, n. ^ . 

Demise of the Crown; 48. •isa 

Denison, Mr. Speaker; speech of, in coih- 
mittee of the whole house, 334. 

Dept^iments. See Ooverfinlent 
f ments^ *' 

i.', ■' 

Deposit of Documents and Mdney (Priv8to 
Bills);‘standing wdbrs oonoenunu. 
613.704.707.708.762. * •• 


• f 


INDEX. 


"r '• : ' */ ■ 

Deputy Ctoirman; (Commons) apppint- 
merit of, 407; acts as Deputy Speaker, 
X81; takes chair at re(jffest of the 
Speaker, 182; powers of, as to closure 
of debate, 313. 409 ; and private bills, 

, 662; ajd50£er^, O74. 

Deputy Speaker Apt, i&5, 181 , * 

. .. % • 

D^Uty Spedl(er ; (Lords), 175; (Coni- 
mofts), 181. , , , 

tlerty Day; adjourmnont over, 174, n.; 

• , ^ 

Destructocs*! standing order^ (private 

^ bills) relating to^ 711. 752. 


I pi^olution of Parliairi6iit~-co}»fmp0iif. 

iU ; prorogation, with a view t*, ib.; 
grants on account before, 450; appro¬ 
priation thereof, 451; Parliament not 
deterftiined by depiise of the Crown,** 
53; interval between a dissolution and 
• assembling, 54; duration of privilege / 
after, 108; of speakership, 180; does 
not determine an impeachment, 591; 
nor an appeal case, 56; effect of, on 
inquiries undter the Ih’iva^ Legislation 
•Procediffe (Scotland) Act, 796, n. ; sus* * 
pensions of private bills over, 741. 759. 

*Distress of Goods ; privilege of freedom 
from, 102, et 6eg, 


De Tillagio non Concedendo, 469, * 

Development Cdmmlssioners ; power of,^ 
te^make provisional orders, 780. 

Dilatory Motions ^ when they la 2 >se, 200, 
252; debate thereon, 282 ; power of 
chak witk regard to, ib. See Adjourn - 
tntint of Debate; Adjournment of the 
Houm; Progress, , 

l5uioift?«alfour, 99. 

Dimes, case of, referred to, 72, n, v. 

T.' 

•Directors of Railway Companies*; stand- 
ing orders (private bills) relating to, 
640.«744. 753. 

Discharge ; of orders of the house, 267 ; 
of orders of th|) day, 233 ; by member 
notUn charge of SMer, 233, n. 

Diseases (/Jamals); T>r<jidsiona^ orders, 

. 769. 

. • 

Disfranchisement Bill; service of copy of, 
on returning o%;er, 586, ft, . 

., • • 

Disorder; adjomnment of house in case 
of, 204 ; direction from ofildr that dis¬ 
orderly members do withdraw, 303; 
disorder in %omJhittee, 308. 410. See 
also Members; Speaker, 11. 3. 

Dfequalifldktion; of members, 26; of 
voters, 25. 

Dl^p,Mr.; allowed to mtike statAnent 
in the house on the authority of th» 
•Queen, 294. • 

lMttolutib|gOfP*]iainent; by the Crown, 
6^; in ^ferson, ib.; by jiroclajnfction, 


Dividends (Railway Bills) ; stliuding 
orders specially roliiting to, 704. 70i 
708. 752. 

Divisions ; 

I. GeiieraJly.- “-Division on election 
of Speaker, 145 ; when division arises, 
256; voices to determine votes, ib.; 
time for dealing vdth errors in, 327. 

344; members speak sitting and covered 
on question during a division, 277; 
claimed frivolously, 33f>; personal in¬ 
terest in the question, 337; motions to 
disallow votes, 341. 

II. Lords, —Lords voting to bo 
present wUen question put, 329; pre¬ 
sence of strangers, 324. 328; mode of 
taking divisions, 324; vote of peer in 
the wrong lobby, 325; division lists 
recorded in votes and journals, ib.; 
appointment of tollers, 324; vote of 
Speaker given from woolsack, 325; 
of infirm peers from seats, ib.; votes 
by proxies discontinued, 335 ; question 
negatived when voices equal, 325; 
mode of putting questions in judicial 
cases, ib.; votes in, ib.; protests, 336. 

III. ComT/iom—Members not re- * 
quired to be present when question put, 
329; former practice, ib.; precedents, 
329, n,; member present, not com¬ 
pelled to vote, 329; forme/ practice, 
329, n. ; rooms beyond the lobby not 

^within the house, ib.; presence of 
strangers, 32®; proceedings prior to 
division 326; members in wrong > 
lobby, 343; in both lobbies, 344«; 
question twice put, 326; breach of 
order duriri| #division, 343; members * 
not roting on amendment may vote 
on main question, ib.; earlier mode 





fi#is?ssi|feia||ii|^|ft 




DuMtalU^; bil]Br€la4imgtd,w1S^empab}JS ; 
Or^rrate^ SW; petitions fijoni ow^ , 


:;8564':'', i;-;;.,;';::' 

Dl^«i»^%«erf., . DuWtaa4;.bkr^la4ig,tdrw«»ifaB» 

of dmding, 324; present mode, 326; Q!r pirate, 599; petitioitrfiojni dwpo* ■ 
appointment of tellers, ib.; mode of ratitm ofpresented, 5®, 687; *»L,i bffl ‘ 

^ noti^ the names, 327 ; report of fer disfranchisemeiai, of :&eemen , u 

numbers, ib ,; second division ifi case ordered as amendment of ototibn iofi' 

of disagreement, Jb, j m absence of new writ, 349 ;. isfpe <cy| ^viSHwl . 

tellers, 327, w,; easting voice of ordepB hi cormeotipn vdth i^bbtdjdinh 

bpeaker,^ 330; of chairman in com- of, 736. ^ ^ i/ ’ 

mittee, 333; divisions in committee, r ■■ ■>^ ^ 

335; publication of division lists, 334 ; Dukes ; origin of the title, £c., 7,. . 
clerical enflrs in, ib.; J^airs. 336. ' ^ . 

^ IV.— Standing and meet CoM- “ Dummies ” (Accounts and Rdums) ^ 
mittees ,—^Divisions in standing com- presentation of, 565. ’ . \ 

mittoes, 419; casting vote of chairman, 4 > m - a- . . , 

ib.; in select committees, 433 ; oavst- Duration ol Tcia^rc^ JLaWCp position 
ing vote of chairman, ib.: divisions. elausfj defining, 385. 


ration of,^ presented, 556* 557; bil' 
for disfranchisement, of i&eemen 
ordered as amendment of loir 

new wTit, 349 ; . is^pe <>ci^ ^visional 
orders hi conueotiipn mih rbbi&jng 
of, 736. ^ ■ /M;:- 


Dukes; origin of the title, £c., 7, . 


“ Dummies *• (Accounts mi Rdunis) fe 

liresentatidh of* 565. ’ . \ ^ 


ing vote of chairman, ib.; divisions, elausfj defining, 385. 


uxuuumraxT;i/ees, vui. _. - , -^ r, ,—: 

,, iiot to be increased by the hou£^, 462. 

Divorce Bills ; when applied for, 758 ; Vf » alteration o/proposed r^metion 
always criginate in Lords, 756 ; pro- taxation, 462; reduction *of, 4^9 j 

- t . T , — . petitians against imposition of, 556, 


cechu’e on, in Lords, 768 ; in Commons, 
759; Fees on, 804; Divorce Bills Evi¬ 
dence Act, 1820.. 769. 


_ Ealdormen; title amongst the Saxons, 8. 

Documents; production of, if cited in 
debate, 300; exceptions, 301; referred of the title, 8. : „ 


debate, 300; exceptions, 301; referred 
to committees, 425 ; bills referred to 
committees jis, 425, n. ; power of send¬ 
ing for, given to committees, 429; pro- 
duotion of, before private bill com¬ 
mittees not so empowered, 731; and 
before Examiners, 620. 


E^t Hcndred, Manor of; stewf^^jtsJ^ip of, 


East India Revenue Accounts; committee 


thereci'i, 503; practice therein, ib. 
See also India. ^ « * 


Dominions ; legislation of Imperial parHa- 
ment and, 44 ; inclusion of powers as 
to taxation in bills dealing Avith 
constitution of, 462, n. 


Ecclesiastical Courts; privilege r&crved 

in cases of contempt of, U8. 


Door-keepers ; duties of, on divisions, 
326. 


Edinburgh ; J[>etiti(vis of corporation of, 
557; bills relating ^o, when pufelic or 
privat^e, 599. © ^ ^ 


Doors ; ro-opened for second division, 
327, n. 


Dormant Peerages (Scotch) ; laws re¬ 
specting the assumption of, 10. 


DouVle JReturas ; proceedings on, 579. 
582.586. 


Education ; fitivisionai ordei's (Board of 
Education), 779 (Scotland), 783. 

Edward thelConlessor,’ enactment to 
freedom from arrest, 102. ‘ • 

• 'r' . ^ ■ ■’ '■ " ' ' ** 

Edward I. ; summons oi Pa>rliament; by, 
16; recognition of consent of Commons 
to taxation, 470. ® 0 


Drainage ; private bills, 709. 803 ; pro¬ 
visional orders (Board|/)f Agrioultureh 
. 777; (Ireland), 784. . 

imwbacks and AUowances rules iis to 
jpoposing, 463. 506. , 


Edward II.; recognition of Commons in 
his statutes, 16. * 


Edw^. Djr 

homage before Parliament|3 i 
^ tion of the Commons under, 17 1 afaj'" 
the annual holdingKof^jE^ , 


Orders *01 the EdwardV]X..;c€a*onat|bn%f«i73;ltm^ 1- 


Kill 




.. 
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retM^ing officer‘gives 
.a^MWflf day of eieotit^ iU. • extent of 
jurisdfotion in matters* of, 

’ j j’ , judicature in such matters 
. de^^ Woijrts of law,59; laws.and 
. ■ number of^tUtes relating to, fi70, and 

n.: tejm of new writs, 60. 670,.el seg. ; 

■ ,W®aofflu ^turned for two places, 678; 
to withdraw-while their returns are in 
quertion, ib.; double rettirns! 679 • 

* . S® «**P«otin« voting of peers, 
#79 5 bribery,' ib,; and interference 

* 01 peers, bishops, or ministtes under 

ttown, 580; proceajings of house in, 
086 ; oommissiijns of'inquiry, 586; 
effect of gorrupt practices at, 42. See 
al^ Writs. • * 


Keofions, Gontfoverted; trial of, 581 ;• 
fWmer systems, ib.; the present, ib • 
proceedings upon trial of peti^ons, ib.; 
proceed^ «f house upon determina- 
wn of election trials, 584 ; amendment 
of return*b3^CleBk of the Crown, ib. ; 
ipecial reports, 685; report of corrupt 
practices, ib. » 



/toate Bills ; originate, OiT petition, in ' 
766; special prbiwiom as to. - 
Irish estate bdls, 767; am to Scotch 
estate bills, ib* 792; proceedimrs on 4 * 
^teft bilk (Lords), 766-7; (SaOiw)? *4 
768; referred to Examineiu, ib.; ■ 

• standing order relating to, to be ob- 
served by committees, ib.; fees on, 

804 ; classification of, as acts, 803. 


^tates of Members; olitm of 
•leges fof, omitted (1863), 63, n. 


privi- 


Eslates of the Realm, 2. 


Eleotive'^anchise, 20 . 


El^leity, Generation of; standing orders 
M bills) r^ating to (Commons), 

71 1—2, s HKl 


7 I 1~%5 (feords), 761 

KlecWe Lighting tod Power; provisional 
oi-ders, 772. 783. 


Estimates ; annual, presented, 447; for 
the revenue departments, ib.; for the 
militia, 447, 7i. ; power of Cro\i^i over, 
^7; ordinary, 448; revised estimate 
lb. ; additional estimates, ib. ; of 
grants on account, 448; »of supple¬ 
mentary grants, 462; alteration in 
form of, 447. 462, n. ; excess grants, 
463; vote of credit, 464; exceptional 
charges, ib.; reference of, to select 
committees, 603, n. ; dealt ivith in 
committee of supply, 471; time allotted 
to, 47.3. 


*^iot,fSir John; flawecutiou of, 
.Hollis anfl l^ileutine, 98. , 


with 


Rlsynge ; his opinion on'tlio tenure of 
bishops, 6 , w. ; on me separation of the 
• t^o houses, f 7; bn parliamuntarv privi- 
leggs, 64..96. • • 


9 

Estimates (Private Bills);. requirements 
as to, of preliminary standing orders, 
616; in local authorities’ bills, 712. 


^ bills not be amended, 

370; hills presented to the king 
under the P#rliafnent Act, 1911, 399 . 


, Si^llah ; speeches must be made in, 277. 

the Hoiisei rules to be observed 
hy members on, 305. 

^ Votcs^ See Dimsiotis. 






. Comts A; injunction by, re- 

^ ^qm proceeding with 

: a irivatrtbil}, 609. • 


Evidence; before select committees, pub- 
lication of, a breach of privilege, 76 . 
437 ; taken down and printed, 436 ; 
report of, from time to time, 440; by 
a re-appointed committee, 440, n .; re- , 
ferred to a secretary of state, 441, n .; 
evidence protected, 527; indemnity for) 
ib. ^ false evidence punished, 77 , 627. 

Evidence before private bill oom-' 
mittees, minutes of, 729; printing of, 
730; where ordered to be laid before 
house, 729; evidence before former 
committees referred to a committee, 
701; or to a commission under i/he 
Private Legislation Procedure (Scot¬ 
land) Act, 797. • 

See also OatJw Witnesses, *. 










filaminers, Th#; appointed by both 
houses, jl 6 ; to examine as to oomidi* "■ 

an^p wifli the Standing Orders febtinr ,.v\; 

to Private Bills, ib.; memorials to, ♦ • ’ 

complainmgfoiinon-compliance,6l7, ei ^ 

seq,i *J43; sittings of, for proof of com* . r 
pUance with proUmiimry requiremehtR^^ \ 
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Examiliers, T\!k^-^ntimi€d. (' ^ 

of the standing orders in the case of 
bills for nvhich petitions have been 
,, (V deposited, 618, et .veg.,743; examination 
of cases included in the general list of 
IKJtitions for bills, 618 ; where petitions 
are struck ol! the list, ib. ; how re¬ 
inserted, 619; statement of proof before 
Examiners, ib.; formal proofs, ib. ; 
proof by affidavit, ib.; proceedings in 

j unopposed S:;ases, ib.; Opposed cases, 

^ 620, d aeq. ; decision of Examiner as tc) 
(jompliance or non-compliance with 
standing orders, 610. 623; decision re¬ 
ported to Ckjmmons and certified to 
Lords, 623. 743 ; special reports, 624. 
743. 780, H. ; reports (certificates) as to 
non-compliance, and special reports, 

V •eferred in cither liouse to standing , 
orders committee, 617. 634. 744; bills 
referred t^6 Examiners after first reading 
(Commons), 640; (Lords), 743, 744; 
after second n^ading, 641 ; pctitiojis 
for additional ])rovision lefeired (Coju- 
mons), 642; (Lords), 743; compli¬ 
ance with conditions of standing ordej’s 
committee, where iwoved before Ex¬ 
am inei's, 63.5. 701, n. ; cases of private 
oj’ provisioifal order bills referred to 
Exajiiiners after being reported from 
committee', 734. 789, n. ; duties of 
Examiners on provisional order bills, 
762. 787. 789, //. 

Appointment of the Kxamineis to 
act under the Private Legislation Pro¬ 
cedure (Scotland) Act, 792. 795; tu 
c'xamine into comjfiiance with the 
“ general orders,” 795. 796. See also 
Private Legislatim Procedure (Scotland) 
yicL 

Exceptional Granla, See Grant 8 of 

Supply. 

Excess Grants. See Grants of Supply. 

Exchequer and Audit Departments Act, 

1G66, 447. 449. 603. 

E}^chequelr Bills, 492, n. 

Exempted Business ; character of, 200. 
669; adjournment of house after, 204. 

Exemption ; of members ftom jury 
service. 111; of officers of house,*! 12 ; 
of business from interruption under 
standing orders, 200. ^ 

Expenses of Witness. See Witnesses. 


' r 0 

ft 

I Expiring Laws Continuance Bills, 356, n., 
371 - 

Explanations ; in debate, 286; minis¬ 
terial explanations, 284; on leaving 
office, ib.; personal explanations, 285. 

j Explosive Substances ; provisional 

i orderfi as to, 769. 

i 

I Expulsion c of Mem1:iprs (Commons); 

I effect of, 59; cases and grounds for, 61. 

I ° Q 

I Expunging Motions and Pifotests ; fi^dm 
' the joifrnals, 60. 187 ; from the Clerk’s • 
j book, 1^7. . 

Exten^on of Time (Private Bills); stand¬ 
ing orders as to, 706; locus standi 
against, 678. ' „ ' , 

Extra-pajliamentary Panel; ap})oi!ited 

under the Private Ijogislation Pro- 
(Kxlure ((Scotland) Act,* 796. 


Fast f days ; divine service attended rn, 
by both houses, 171. 

' Favourable Construction of Commons’ 
Proceedings ; privilege of, 65. 

Fees; resolution on th? acceptance of, byr;) 
members for professional ^erviues CoJi- • 
nected with proceedipgs in Parliament, 
86, n .; j^ayment of, on commitment to 
custody, 94 ; remission of, 95. 

Fex's on pfivaK^, pr ovisional order, 
and hybrid bills, ^04. See also Private 
Bills.^ ' • • 

Felony; conviction,f^or, a,disqualification 
for a seat in the Comnions, 33. 583; 
expulsion*^ for, 61; privilege not ex* - 
tended to, 112. ‘ c , 

f) . 

Ferrers’Case; referred tb,J04. 

Ferrers, Earl; case oft referred to, 116, w. 

Feudal System ; legislative taxation 
traced to, 469. ‘ 

“ Filled up ” (Private) Bill, 667-669. 696. 

<Finance; dealt with by the LordS, §99. 

© 

Finance Bills, 496; debate and amend¬ 
ments 6n stages, 4©7 %• rejection of, by 
Hduse of Iiprds, 518. e 
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Fines; imposed Ly Lords, 92 ; by Cftm- 
moiu), 93 ; last case of, 94. 

Fire; Paface of ^Westminster, Jti v. 

First Reliing; of public bills, 352 ,* of 
private bills (Commons), 640 ; (Lords), 
747; of Provisiwial Order dBilLs, 786; 

^ of confirming bills under the Private 
Legislatioi^Pi*^cedure (Scotland) Act, 

, 89.800. . ^ 

Fl0Wer’s\!«se ; refenetl to, T3, n. 

Vloyde’s Ca*e, 93. * 

• • • 

Forbjs*tJ. Samuel, 3 b, n. 

Foreigners, Petitions from; received, 555. * 

Forgerji or Fra^id; expulsion foi-, 61; 
punislnnent of, in r>roparing or sijiniiiff 
petitions,^55«. ^ ! 

• * I 

Fo^al Motions ; after interruptioii of 

^ business, 199 ; for transn.etioii of busi- ' 
lies" 2)i). 


Monday, 170. 197; hour of meeting on, 

: lt)8; inteiTuption of busiiless on, ib. ; 

j aiTapgement of, 209 ; adjournment 01 ^• 
I 204 ; transaction iif business at moment 
j ^ of adjournment on, 198; after mo- 
j merit of interruption, 199. 204 ; pre- 
4 j eedence to unofficial members’ bills 

I tm, 230 ; precedence of government 
. j busings on. 230. 237 ; suspension of 
D ! • standing oraers with regard to business • 
, j 011,237. ™ 

i ^livolous Qlaim oj a JHviifion, See 
• Divimons, 

m 

Frivolous Complaints of Breach of Privi¬ 
lege, 89. • 

^'1 Frontagers; locus standi of, 686. ^ 

Funerals of the Royal Famil/; adjourn, 
inent of house on occasion of, 173, 


Galleries; members may speak from side 
galleries, 277 ; strangers’ gallery not 
now cleared on divisions, 191. 328; 
, closed by the speaker’s directions, 191. 


Fortescue ; on royaJ jU’erogative, 3. 

rf’OX, Mr.; sat as nwsmber, under age, 27; 
• his V(»dicf against Bailiff of Westmin¬ 
ster,*58 ; dispi^os with Mr. J^itt on 
S|)eaking first, 278, and /?. ; qimvrd 
with Mr. Wedderburn, 299. 

.Framtise? {See h§tl^ve Franc fuse. 

Fftnking f-eijprs ; privilege ol, aOblished, 
308, w. 


Garter King of Arms; duty of, on oiwiing 
of Parliament, 143 ; on introduction 
I of peers, 144. 

' Gas (Private Bills) ; consumers, locus 
standi, 689; standing orders relating 
to, 711. 761; additional capital, auction 
clauses, standard price, &c., ib. 

Gas and Water Facilities ; provisional 
orders, 765. 771. 784. 


_ • .# 

Tree Conferenops;, the forms^f, 534 . 

Free^m of*Access to the Sovereign; a 

^fivilege dl tfi^ Commons as a body, 
64 ; when exercised, 65 ; of peers, as a 
house cftid indivicjpally, ib. 

Freedom from Arrest, See Arrest, Free¬ 
dom from. 

Freedom Of Speech ; principle of the 
privilege, 96; ancient precedents, ib.; 
interpretation thereof, 98; violafions 
thereof, ib.; members punished tor* 
hibuee of, ib.; s^tutory recognition of, 
^ J not extend^ to speeches ^parately 
publi 0 he<^ 100; j^blication of p^lia- 

mentopy lepers, 101. • 


Gasworks ; standing ordei’H (private 
bills) relating to (Commons), 711; 
(Lords), 751. 

Gazette, London; notice given therein by 
Hpeiiker prior to issue of warrant for 
new writ, 675; of his appoiutmenf of 
members to issue new writs, 576. 

j Gee, Mr.; case of, 121. . ^ 

I Gfneral Committee on Railway and Canal 
Bills ; a sessional committee in the 
Co^mom, 661; constitution of, ib. > 
duties of, 661. 699. 788. See also 
Bailimy, dh&,, pilU. 

Generallist 0! Petltfons forMvnte Bills, 

617. 618. 619. 638. 
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G0Ben4 Orders, The; regulating 
oeedings under the Private Legislation 
Procedure (Sootlafod) Act, 792; how 
, «^ made, ib.; provisions of, ib. ; com- 
I pliftnce with, 795.,798. ® 


George III.; came down on first day of* 
Commons choosing Speaker, 142,' n,; 
Parliament opened and Speaker chosen 
during illness of, 49. 148; royal assent 
to Begenojc Bill, 393 >. secret com- 

f _^ _ 


• mittee to examine physicians, 432. e 


George IV. ; provisions respecting his 
signature to commissions, 393. 


George V.; coronation of, 172^ 


Germatf Emperor (Frederick) ; niembers 
^jincovered on announcement of death 


Oovenunent: DepttliiieBte*-#^^ 


Committees, 721; Bepoid)^ rov ' v 


ferred to committ^, 700; priv«i|e b01a J "" 

deposited with (under st^i% orders / ; 

33 and 00 of both houses), 61<l #08,;; . 

754 ; (under standin^rdep #4 cd OOngi* T 
mons)? 737; Prtvate Legislation IVot h 
ceding (Scotland) Act, 793^94; , f ' 

798. See also Proviaioruilf^iUrs* 


GovenunenVof India /fot, 1858,36. 467, ' 


Government of India ^c<, 1©16,467. ■%> 


of, 540, n. 

Q 


Good Friday; excluded in reckoning time 
for election proceedings, 43 ; the Com¬ 
mons have sat on, 170; standing order 
(Lords) as to sitting of committees, 743. 


Gordon, Lord George (1780); com¬ 
munication of arrest of, to house. 
114,7?. 


Goudy V. Buncombe, 108 . 


Government ; members of, power to 
move one another’s motions, 234. 


€k)vemment Business ; motions relative 
to, at commencement of business, 
229; days appointed for, 230; power 
to an’ange gover nment orders, ib. 234 ; 
special arrangements for, 236. 238; 
two o’clock sittings, on Tuesdays and 
Fridays before 1902, 198, n. ; Satur¬ 
day sittings, 238 ; priority given to 
government business, ib. ; taken in 
time allotted to unofficial membeis on 
Tuesdaj’s and Wednesdays, 236. 237; 
on Fridays, 238; power regarding 
specified orders of the day, 236; pr iority 
gfven to unofficial motion over, 232. 
237. 249 ; bills of unofficial members 
placed among government business, 
232; business of house motions, 229. 
236.239, 318. ^ ^ 


Governmeat of Irelhnd-Act, 191d, 21 , w. 

Grace^Aetof, ScemPardon, ve 

• € 

Grand Committees, 416. 


Grante of Supjdy ; for annual serwes, 
estimates for, 447 ; procedure on, 478; 
moved by a minister of the Crowii, 479; 
draw n from the Consolidated FHind, 
492. , i , 

Crants (exceptional), procedure«on, 
454. 493; grants (excess), 453; debalo 
on, 485. 


Q0vfmment Contracts; persoiis holding, 
• disqualified for House of Ckmmons, 
29; private bills relatii^ to, 643. 


Grants on Account; estimates for, 448; 
cause ^r, ib.; for army and navy, 440 ; 
for civil services, 448 ; amount of, j. 
449, 71. ; considered on an dllotted day, « 
449, 7?., 473; limitation of tiftie for 
consideration of, in committee and on 
report, 473 ; caused by a dissolution, 
450; exceeding H«ipulit required. 452; 
fonri of resolutioiijfor, 479 ; ifebrfte on, “ 


485. 


m . . 

Grants Supplementrry; .ostiiimteM foy, 

452; debate on, 484. iSge also Crown >• 
PiMic Omtrgea; ‘ 


Gray, Mr.; case of, 117. f < V 




Greenwich Hospital; consideration, of - 
finanoirfi statement, 504* • „ t 




Govemmwit Departmeiiti ; and ^Private 
Bills, 668. 737. 754; and Private Bill 


‘Grwivnte Act; - 

ffroup' of Private Si&s. 
See Private BilU^ IIJ^ 

Guarantees'; 

datton, 460.; not 




c, 
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’ ’ enfoiwable iitcases l.Sospital, Infections Dbeau* • 

<# hwise to arrest of raembers, HoupJton and othei} r. PUmsoU, I«l, v? 

• . ^ 0 ^ Letting and Rating (SootiaOjd) 

opinion on soatH^f lords ^ provisional orders under, 

spiritniaN^ Parliament, 6; on tlm 

- couaeti Sumiiioned by William 14, »i. ¥ Commons. See Commons, 

„ * House of. • • 

Artiiur; case of, 78. • • ,« 

„• • ■ . House of Conunons Disqualifleation Acts. 


^HaH, Arfliur; case of, 78. • • . < 

^ • ‘ . House of Commons Disqualification Acts, 

tllarbouis ; provisional coders i-Wating to, 35.30.39. 

^ m ;.m^ llshwy barboms^ 778. ’ House of Commons Offices Act. 1846.180. 

Harley, Lojd ; disohtft'ged from ciwiptiy House of Commons (Speaker) Act. 188^ 

orf succession to peerage, KM). • 180. \ ) h ooa, 

Harfow V, Han&rd, lOi, n. #• of Commons (Vacation of Seai^) 

• Act, 1864, 35 . 

HwriSOn, Mr. Fortescue; ca.so 6f, l is. ^^onse of Lords. See Lords, %ouse of. 


orfsuccession to peerage, 109. • * ^ i 180. . loo*, 

■ ■ • ■ • 

Harfow V, Han&rd, lOi, n. #• of Commons (Vacation of Seai^) 

• Act, 1864, 35. 

Hwrison, Mr. Fortescue; ca.so 6f, i is. ^^onse of Lords. See Lords, %ouse of 
• • *'* 

Hastings, Mayor of ; case of ( 1 786), 58 n. , of Parliament; places of as- 

• * * seinbly of, after separation, 19, n, ; 

HjStings, Warren ; impeachment of ^l^^o^^rs used after the fire of 1834, ib. 
referred to, 206 ,//., 590. ♦ ’ AdjournmeM of the Hoiise ; 

• • ! f^onirnoiis. House of; Lords, House of * 

Haxey’s ftise, 96. . J Precincts, 

I * 

“ Hear, Hear; ” use of, 306. ' Working Classes; standing 

0 orders (private bills) relating to 

.•Hemphpime.; ste^?ard»hip of manor of, (Commons), 710; (tods), 761. 

, HousJns Of the Working Classes Act : pro- 

Usan«.v 117 . i.* .. , visional orders, 766. 783. 

Henry IV. , his recognition of freedom 

of speech, 06 : origin of petitions to j Housing, Town Planning, &c.. Act 


• Colfmdns durmipftis reign, 551. 607 ; . 1909 ; provisional orders under, 766, 

^of Coinm^it ri^trof supply, 470. „ 

, . • Hoveden, Roger de ; quoted, 14, n. 

Henry VI. ; in Pariiamene, §38 ; modern ifnwanl « nncu« . e * .• 

of l^ielatfendat^ from reign eeeond actteH’isf 

• *> i Hungerford, Sir Thomas, 18 . 

Hernyvin.; royal assent by commisBion, I „ .. . 

m his rei^j 3©3. 403. | Hurdle v. Waring, 681, n. 

.... ... i vail.. . . 1 ..... 


Hish Treason. See Treason. j Hybrid bills ; procedure on, 364, et seq.. 

, • • I 730, n,; Commons’ priviiCgos 

Hissing : rules against, 306. i not relaxed on, 627, n.; .liable to 

I Pees, 804. , ^ 

iHoMhouse,*Mr. ; case of, 72, w* j 

HoHinMiead V. Hazteton, 22, ^ ! Impeachment; *by the Commons, 56. 

- • } ^8; o#qpeer8, ib.; of commoners, ib .; 

Holm Omee ; provisional orders issue# j ar^oles of impeachment, 589; subs# 
"by, 769, See ilso Government Depart- j quent procfdure, ib.; the judgment, 
^ ^ I 590; proceedings not concluded by 

« prorogation or dissolution, 591: power 

Hmuil; bibs for restitution of, 3l7. I of royal pardon, ib. ^ 


r* 
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In^pl^Afiing in Civil Actions; privile4(? 
df members of not being impleaded in 
civil acfmns, 102. 110; staying of 
, suits, ib.; limited by statute, ib. 

Imprisonment ; by order of House of 
Lords, 92; Commons, ib. ; dui*atiori 
of, 92. 95 ; of members, 112 ; notifica¬ 
tion of sentence of, 113. 


INDEX. 


Incidental 

» 455. 


Citarges ; (public 


sei'vices), 


Incidental Interruptions to Proceedings, 

240; business resumed thereafter, 241.' 

Inclosures ; private bills, 709. 751 . 802 ; 
provisional orders, 775. 

iHdemnity ; of witnesses before Parlia- 
ment, li9. 527; statute relative to 
121 . 

Indemnity Bills; procedure on, 347. 

“Indempnity of the Lords and Com¬ 
mons,” 1407 ; this statute cited, 470. 

Indenture ; of return of member 
abolished, 5‘/9, n. 

India ; territories transferred to Crown 
by statute, 45; royal recommendation 
of motion for charge or guarantee on 
revenues of, 457. 460 ; indirect guaran¬ 
tee, 467 ; application of revenues of, 
out of India, ib. ; employment of 
troops of, beyond boundaries, 467 ; 
revenue accounts of, committee on! 
503; prooedm’e in, 504; seat of 
secretary and under-secretary of state, 
35 ; contractor with secretary of state 
for, disqualified for membership of 
House of Commons, 30. 


Indorsement of Bills 

imperfect, 403. 


modes of, 391 


Indorsement of Petitions for Private Bills; 

by Examiners, 623. 

c 

In Forma Pauperis; a private bill pro¬ 
moted in, 804, n. t t 

i^Qrmalities in Bills ; disco\45red after 
second reading, 351; in agreement of 
both houses, 401 ; in ^;©ga,rd to the 
royal consent to, 542.*' 

Ingrossment ; of bills, .383. 399. 


Inhabitants ; locus standi of, a^%inst 
thivate bjlls in Commons, 

Injunction, See Equity, Courts of , 

Instructions ; to comnytteps of the>vhole 
house, 408; to members ordered to 
bring in bills, 348; regar^g bills, 
364 ; principle of, ib.; amejedments to, 
367 ; for the division or consolidation 
of bills, ib., 374 ; to>extend the opera¬ 
tion of, 366; out of order, ib,; touch ij* 
ing a public charge, 367.,| ‘ 

No^i:3e of instriVotions and amend- , 
jueiits, 367 d»ebate thejeegn, 368 
when ntbvedj ib.; proceedings in com- 
inittee consequent on, 37^4; effect of ’ 
rejection of an instruction, 271. 314, n.; 
no instruction to oommittee of supply, 

4 474 ; examples of insti^uctions, Appen¬ 
dix II. m> 

Mandatory instructions, 367 ; in the 
Lords, ib. ; to select cemmitteos, ib. 

Instructions, mandatory or per¬ 
missive, to private bfil committees, 
647, ei seq, ; in the Lords, 764. •See 
also Private Bills; Provisional Order 
Bills. 

Interest on Calls (Railway Bills); stand¬ 
ing orjler relating to, 708. 

In/errsfs, Personal Sec Pers(fhal 
lerest. 4p* 


Interference in 

against, 580. 


Elections; 


resolutions 


Interruption of business ;1icJur8 of, I9g’; 
«adjournm«nt of intemipJed business, 
ib.; proceedings im committee of whole 
house at, 203; transaction of business 
after moment of,i,ib., 202; formal'' 
motions after interruption^ 199 ♦ mo¬ 
tions for adjournment af^r, 199, n, ;' 
dilatory motions, lapse* 200; inter¬ 
ruption on a two o’cjock^itting, 198, n.; 
business exempted from interruption, 

200 ; questions pending at moment of, 

201 ; ufiopposed business softer inter¬ 
ruption, 202 ; opposed business, 203 ; 
closure at moment of, 314." 316. See 
alfill) Incidental Interruptions in 

t ceedin^s. • 

• ... 

Intoxicati^ Liquors ; bills relating to 
sale of, on Sundays, in^particular 
counties treated as pilblic bills, 6(ft . 
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Introduction ; of peers to the Hduse of 
Lorc^j 143; when introdu^ion unrtfeoes- 
sary, ib. ; when requiredrU4 ; of new 
members returned to House of Com¬ 
mons after general election, 159; dis¬ 
pensed ^^1^ in Dr. Kenealy’s case, 
ib., n, • • 

Ireland ;%8|)resentative bishops bf , prior 
to 1869, 6 , 7 L ; peers of, represented 
in Parliament, 40; power «of Oown to 

• add to, ib.; when representative peer 
^ecomes j^eer of Great Britain, ib.; 

0 judicature of Lotds over, 65 t^riviloges 
“of pegr^and pqereii^eS of, 11 . 108 ; un- • 
less regresentajiive p 6 ers %ay sit in 

• House Commoi*, 11 . 34 ; but then 
lose privilege of peerage, 11 ; judicature 
of Lords over siats of representative 
p^ers, 55; certificate of their electio^^® 
^Pbm Clerk of Crown, 144; rights of, 
on trial of peers, 594; rftimber of 
repiesentatives for, in House of Com¬ 
mons, 21 ; elective franchise of, 24 ; 
judges disljfualified as members, 28; 

^Ixten ,ion of disqualifications of mem¬ 
bers of parliament of Irelarjd to 

• parliament of Great Britain, 26; 
Speaker’ warrant fcr election of 
members directed to Clerk of the 
Crown and Hanaper in, 676; accept- 

I ance of office lunder lord-lieutenant, 
vac£rt;es sftat, 34, n. ; Irish divorce, bills, 
758^ provisional order bills, 783. 

Irrelevance or Repetition in Debate ; 

standing order on^281. 

Itali(lLa*Bill^45l«40. 

Items of Supply Grants ;*treatm 6 nt of, in 

oommittee, |82. ^ ^ 

Jamaica ; legislated for by^British Par- 
lia«nent^45. 

James I. ; /)lfended at language of 
Speal^r’s petition, 63, n. j 

Jay Topham, 68. 133. 

Jews,; formerly unable to ta^ the par¬ 
liamentary oath, 151; the Ruthschild 
case, ib.; Salomohs case, 152; disability 
ijmoved, ib. • • 

Joint Addresses^ when usual, 545. 586. * 

Jo^ Oonunittoes ; of Lords and Com¬ 
mons, ^les and* subjects of, 442 ; ap¬ 
pointment of, 443 ; time and pfaoe of I 
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,foint Committees—^ 

meeting proposed by the Lorcls, 444 ; 
choice of chairman of, ib. j^vote of, ib. ; 
instructions to, ib.; on private or pro-^ 
visional order biljg, 666. 788, n.; und^ 
the Private Legislation Procedure 

* (Scotland) Act, 799. 

Joint Stock Companies ; Acts relative to, 
superseding private bills, 610 ; private 
bills relati^ to, 640. 744 ; locus stmdi 

• of shartjholders, 689. 690. 749. , • 

Jones V. Randall, 93. 

Journals: 

I. Of both Houses. —Their formation 

and nature, 183. 185; given in evi¬ 
dence, 186; periods over whfbh they 
extend, 186, n. ; entry in, of proce^- 
ings of committees of the whole house, 
416. , 

II. Lords. —Public records, 186 ; in¬ 
spected by Commons, 274. 740; protost 
expunged from, 337; special entries on 
agreement to Commons’ amendments, 
389. 613. 

III. Commons. —Claim to be public 
records, 186; entries expunged, 187 ; 
special entries of agreement to Lords’ 
amendments to bills affecting public 
money, 511. 

Judges; conduct of, to be dealt with by 
substantive motion, 248; not to be 
reflected on, by a question, 224; in 
debate, 296; disqualified from sitting 
in the Commons, 28 ; summoned as 
assistants of the House of Lords, 56. 
182; places of, 183, n. ; of Scotch 
judges, ib.; examined by the Commons, 
629; committed by the Commons, 
133; formerly bearers of messages 
from Lords to Commons, 531; dutias 
of, on trial of election petitions, 681 ; 
regarding estate bills, 766. 

\ Judicature of the Lords. See Lords, 
Hotise of; Parliament; Peers. • 

Judicature Acts, 28, n. , 56; Ireland, 66, n. 

Judicial Cases (Lqrds); votes in, 325.* « 

tudicial Comlliittee (Privy Council); 

quest^ of law relating to alleged dis- 
qyalincation of member referred to, 

30. 

Juries^Act, 187(f, 112. 

Jurisdiction of Parliamentr44. 
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servio*. Law ^ Pariiament 65, ■ 

111, exemption of Ihembers and 
officers by statute, 112,. Leave of Abfenoe: im. 


Justices of the Pei^e ; examinetl ^vit- 
nesses for the Commons, 526. 

, ,f 

Kenealyi Dr. ; his introduction dispensed 
Mdth, 159, n ,; ordered to withdraw 
offensive eisfressions used in the lobby. 
»309. • Y 

Kenyon, Lord; on claim of House of 
Lords to be a court of record, 92 ; in 
Lord Abingdon’s case, 100. 

King, The. Sec Crown. 

K|[aresborough Election (1852): treble 
return for, 679, n. 

v 

Knights of the Shire ; historical notice of, 
14 ; wages of, 22 ; tonn disused in writs 
and returns, 12, n. 

Knowles’ case, 55, n. 


Leave of Abfenoe; 168, 670, Tt.; motfons 
for, 213. 220. - . 

Leave of the House ; hjw granted, 250. * 

Lefevre/Mr. Speaker Shaw; speech dL 
in committee of whole housp^634. 

Legal ppinjons; not ,to be sought by 
questions to ministers, 223, 


b d&e,; 


Avhen a^*breacl^ of privilege, 87. 


Ladies’ Gallerj(, 189; not included in 
order for withdrawal of strangers, 
191, 71 . ; closed by direction of tlie 
Speaker, 192. 

Lake v. King, 124. 

Land Drainage ; provisional orders 
relative to, 777. 

Landowners ; Iocms stcmdi of, 676-9. 

Land Revenues of the Crown; private bill 
relating to, 643. j 

Lands Clauses Acts, 615. 

' I 

Language, Unparliamentary ; punish- 
^ ment of, 99 ; treasonable or seditious 
not allowed in Parliament, 292 ; mem- 
btts reprimanded or committed, ib. 
295. ^ 

«La^ke*s Case ; referred to, 112. 

£w Courts of Jmtir. See 8 ta 7 id 0 
iTig Committees. ! 

Ikw lords ; constitution of, ii; votfe of. 
in judicial cases, 326. ’ 

citation of opinionscof, in 
debate, 302 ; laid upon the table, 563. 


Letters ; t& threaten ipcmbersb a breach 
of privilege, 80; Ufeeof letteiy^in debate, * 
; communicated to the houfie by 

^ the S|>eaker, 179 entered updn the 

c journals, ib. ; privilege motion thereon, 
lb. ^ 

f- 

Letors Patent Bills; in Uio Lordij, 753 - 
in Commons, 709. ’ 

Level Crossings ; standing orders (primte 
biljs) relating to (Commons). 70% • 
(Lords), 752. ' 

#. * 

Levels of Roads ;* standing orders (private 
bills) relating to (Commons), 702. 703 • 
(Lords) 751. ’ 

Li^ls upon the House, or Iftemiters: a 

breach of privilege, 77 . 78. 81 f upon 
members of select committees^ 85; 
j inust touch the conduct of members in 
I the house, 83 ; ag|t,iKst former P^. 
haments, 78. 92; prosecutions by ' 
attornijy-genej^l orefered, 17 ; punish^ 
mentfor, Ogseditiouslibets, il3. See 
also Privileges of %itliment, llL 

Libryian (House of Conundus) ; con- 
suited on orders forVeturnf:, 663t, n. : 
delivery of papers to,^duwng reoesfe, 


I Life Peerages, 11. e> , ^ 

Light Railways; provisional ordws 
relative < 0 , 774; Ireland, 783, 

Lines v. Russell, 71. 137 . " * 

Lloyd s S^nal Stations; provhiiifiaai 
orders relative to, 774, 

Lomb, (R^wAy CtmtraiileB}.; staadjng 
orders (^ivate bills^i^jrtingto (CSom- 
niorts), 703 „ (Lords), 752. ' ^ . 



-r--F c<Hitractors for^ noit 
ior Hcn^se of 31, 

; oi?^er in lobby maintained, by 
the Serjeant, 139 ; jurisdiction of the 
bousd y?ej4is^der in, 30a . 

bills pro- 

inoted^^i 712. 751; restriction on 
poww of/to acquire tramways, 708; 
provisional orders made by, 785; pro- 
^ visional orders concerning (public 
Jieaithb 7^, 782 ; (housing of working 
^ classes), 766; (brine pumpyig), 768 ; , 
(diseases^ aninials)^ f 69 ; (Aunicipal J 
corporajions), 778; (tram^eays), 771; 

• (electric Iigh4i5g ^nd power), ^772; 
(piiblie larks, Scotland), 781 ^ 
standi of, in Conynons, 687, et seq. 

Loc^ BiUs, See Private Bills, IV. n* 

Loeal and Personal Acts, 607. m2, 

m • 

Local Government ; provisional orders 
relating |o,«763. ,782. 783. 784. 785. 


• . ■ 

Jto)ndon County Council; no questions In 
bouse to members of, 222, tu • 

Bills promoted by, 696 ;»petitidnfof 
bill, 614; bills presented, 639; and 
, refefted to exan^rs, ^0; petition! 
against bills promoted by, 671. 

London Gazette. See Gazette. 

London Government; provisional orders 
or schemes relating to, ^68. 779, 

£ong Ro&, Gentlemen of the ; explana¬ 
tion of term, 89, n.; formerly added 
to committee of privileges, 89 ; com¬ 
mittee on a restitution bill, 761* 

Longer or Shorter Time. See Supply, 

« 

Lord High Chancellor ; Speaker of the 
Lords, 5. 174; writs of privilege I6r- 
mcrly issued by, 104; duties of, on 
estate bills, 756. See also Speaker, I. 

Lord High Steward; duties of, at im¬ 
peachments, 590; trials of peers, 692. 


1^1 Government Board ; and pjivate 
• provisional orders, 

7w, mt seq. See also Government 
Departments. * ' 

Local Government Board (Ireland) ; pro¬ 
visional orders fnade by, 783. 

Local^ovemmei)^ Boafd (Scotland) ; pro¬ 
visional orders made by, 782. 


Lord High Treasurer, 38. 

Lord-Lieutenant (Ireland) ; provisional 
orders made by, 783. 736, n. See also 
Ireland. 

Lord Mayor ; of London, examined within 
the bar, 629; of Dublin, presents 
petitions, 566. See also London City, 


Local L^Islatiqp Cipmmittee; bills re- 

feOTedTO, 666 ; destitution of, 713. 

local Loai^ Fund, 466.« • 

• % 

Local^Taxation; p:^ctice regarding bills 
or clauses for, 604. 

Loc]|p Styndi of Petitioners; against 

• private (Jooal) bills in the Lords, 749 ; 
against or4eA under the Private Legis¬ 
lation Procedure (Scotland) Act, 797 ; 
or'^gainst tfceirtconfirmation in Parlia¬ 
ment, 800; against private or pro- 
m^ional order bills in the Commons, 
666. 6^3-696. 788. See Private Bills. 

London (City of); lord mayor, sheriffs, 
nn^ aldmnen of, committed %y the 
house, 68. 69; the claim of membej^s 

• for, to sit ondreasury bench, 166; pre- 
aentationof potions from the corpora- 

: tion, pi8h respeotiilg, whether 

;^ubiiCi pr private, 698. • 


Lord Privy Seal ; usually manager of a 
conference, 535. 

Lords Commissioners ; for oj^ening Parlia ¬ 
ment, 141. 161; for proroguing Par^ 
liament, 193; for giving the royal 
assent to bills, 392. 396. 

Lords, House of; the component parts 
of, 6; lords spiritual, ib.; position of, ^ 
at trial of peers, 692 ; lords temporal, 

7; representative peers of Second, 
9; of Ireland, 10; position of, at trial 
of peers, 693 ; life peerageif, 11; lords 
spiritual and temporal form one bfldy^ 
12 ; number and classification of, Ib.; 

• the Lords aild Commons originally sat 
togetl^r, 17; when separated, 18; 
^mmons of, by the Crown, 6; the 
rights and functions of the house, 64; 
the appellate jurisdiction, 66; the* 
privileges of the house, 65* 66, 104 
attachment by, 73; ctaim of, to bo 



K 0 US 6 oi-^ontimiefi, 

n. mJLiiM'l- _ -1 ^ ^ 


INDEX. 


a c«urt of record. 92; imposition ot 
nnes by^ ib.; imprisonment by, ib. • 
proceedings in, on the meeting of 

192 r"*’ ^ V p orogHtins. 

192 places of ifeers, 164; service of 
Ihc liouse, 166; by proxy, if,. ; „on. 

• icleration of royal speech, 49 162 • 
call of the house, 166; times of meeting.’ 
194; order of business, 195; quorum, 
lb. ; days thanksgivijig, attendance 
* service on, 171*; and faft 

nays, 171 ; on other occasions, 172 • 
at coronations, ib. ; ceremonial ad- 
journments, 172; Ash Wednesday, &c., - 
194; duties of Speaker, 174; deputv i 
assistants of the house, ! 
<>6. >82 ; chief officers of, 183 ; the 
minutes and journals, ib. ; Lords’ 
Commons ‘ 

f able, 2^, n. ; presence of strangers, I 
189 ; orders relating to the conduct 
of debate, 278. 286. 287. 288. 297. ' 
298 ; witnesses summoned and ex- * 
amined by, .521. 626; in custody of, i 
produced before Commons, 522;’ cus. I 
tody of bills by, prior to royal assent, ' 
■>» /; position of Lords regarding pubUc 
charges, 6 O 84 re.sult of that position, 
■,UJ; Commons’ privileges infringed 
by Lords bills, ib. ; dealt with by the 
Commons, ib.; their acceptance of 
privileged amendments, 511; rejection 
of such amendments, 513 ; relaxation 
of privilege in connexion with rates , 

touching charges, 514; financial bills | 
not involving privilege, 516 ; rejection I 
Of bills of aids and supplies by the I 1 
Lords, 516; tacks to, 620; financial ^ 
inquiries by, 509; bills affecting rights J 
of the other house, 346. sL K 
.Buhops; Chairman of Committees » 
(Lords) ,■ Committees of the whole. House, 

1L ; Committees, Select, 11.; Ireland .• , 

Beers; Petitions; Private Bills; Pro- « 
■•nsjpnal Order Bills; Scotland; Speaker, 


Lo^s' Journals. See Journals, I., 11. 

Lords Lieutenants of Counties ; inter- 
lerence of, in elections, «86. t 

Lords of Appeal in Ordinary, 12p 

Lunacy ; elector disqualified by, 20*; a 
disqualification for membership, 28- 

issue of writ thereon by Speaker, ib. ’ 

Lunacy (Vacating of Seats) Act, 1886 , 28. 


i, ! the Serjeant’s authorityfor arrest. 

oi 19: 04: Speaker, when attended fey 
; commits*?persons, 88; hisfory <rf.’ 
^ a 46, n .; laid on the table wheiiSpeakefo 

H, : elect takes the chhir, 146 ; SpealtBr. 
)l I olwt leaves the hpuse ^without, ib., 

I* j I*'••laid under table after announoe- 
’ ' *’y'’^®tkof deathorret^mentof 

J, Speaker, 147; on table .during sus- 

u pended sittings, 205; borne betoe the 

B I Spodker,* 177; put‘Under table when 
f ! house m committee, 405; pbced on«i 
; ^ table on disturbance ia committee, 

j 411; pssition of the mace during repri-t, 
’ I oT”j’ 'Pr^oners at Ahe bar, 

I rL’ examination oL witnesses, 

I *1,28! sheriffs of London,, presenting' 
petfiions introduced ivith, 666 ;• lord 
. mayor of Dublin, tb. • 

•, • t 

j McHugh.^Mr. ; cases of, 117. 11 g. • 

; Magistrates j notice to sthe house on 
I committal of members by, 113. 

I 

I Magna Carta; illustrates the constitution 
' of .Parliament, 14. 15; and taxation, 

16; assigns forty days betwee^^, tht 
. teste and retyrn of the wrif^ 47, n • 
rec^ognizes the right of petitioning,’ 

t 

Managers ; of conferences, 533 ;^of im- ^ 
peachments, 589. * 

Manchester, Bishopric of ; limitation of 
number of bishops with seats in Lords 
on creation of ne\f,^.' o 

^ ' C: c 

Mangena*!’. Edwgrd Lloyd, Ibffl., loi, 

4 • * 

Mangena v. Wright, iOl, ». 

Miners Sutfbn, Mr. Sppakw; speech of, * 
in committee of the whole llouso,^34. 

Marines ; when acceptance of com¬ 
mission in, does not vacate a sSa^ 87, 


Marquess ; origin of the title, 7. 

Marriages provisional orders* relating 
to, 770. , ■ 

Master*of th^plb in England; may fiot 

sit in the House of Commons, 29, n. 


Masters in ChancMy; fainnerly ati 
dante on The Lords, TsS. w. ^ 31 ; 


merly receiyjsrs of petitions, 660. 
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9llstioeS| &C.; ordered t® assist 
Serj^nt in executing a.j|arrant* «9. 


Meeting of a New Parliament, 141. * 

Meelteg; IlWtS*of; Lords, 194 ; Com- 
inons^ 197. • 

Meeting Parliament Acts, 47. 48. 50 . 

• • • 

Melville, Lord ; Speaker's casting vote on 
^impeachment of, 331. 

Membec oi Parliament,*H). • 

• • • 

Members lof the House of Comfhpns ; 

origin of, 12 ; knights of the sifiro and 
citizens and bifrgesses, 14; formerly 
g|t with the Lords, 17 ; number of, 19*V 
pajTTient of, 21 ; claasificat^n of, ib. ; 
prcmert-y qualification of,aboliahed,26; 
qualifications and disqualifications, 26- 
42; exjiuliion of members, 59. 61 ; 
^suspension of •members, 60. 302; 
•resignation of members, 39; ineligible 
as candidates, 27 ; members not ad» 
raissi^le as bail, 109. 

Privilege of acces.#to sovereign of,* 
63. 64. 548; publication of debates by, 
a breach of privilege, 74# of com¬ 
mittee pfoceedTngs, 76; molestation of, 
or^hels upon, meuibers a breach of 
privilege, 79 ;«or the offer to them or 
.their acceptance of bribes, 85; mem¬ 
bers not to be counsel before com- 
mj|fete®s, &c., SCb; •hor as parliamentary 
agents, 86^ 63^; %ior as counsel before 
the Loixfe, 86 ; may#plead in judicial 
case« before Lords, 87 > participation 
of, in deballe oif oases in which pro¬ 
fessional!}® engaged, ib. n, ; complaint' 
of words of, #91 ; legal proceedings 
afainstT 87. 

Privill^e» of, 96. 102. Ill; con- 
vict^n of, 61; criminal commitment of, 
lie ; comiijittq^ or fined for contempt 
of court, 115. 118; service of legal 
process on, 81; arrest of, cqpimunicated 
to thd house, 113; charges against, 
before a committee to be reported to ^ 
House, 436; freedom of, from service 
«n,juries, Ill; to resist 8ubf>cenas, 
ib.; petitions complaining of, 312. • 
Oath reqtAred of, 150 ; position of, 
before taking the oath, 147, w., 157; 
<jannot 4 )resent%. petition b^fef ore taking 
the oath, 556; subscription of tte test- 
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• # 

.ifembers of the House of CoimnOii^ 

continued, 

roll, 159; new members introduced and 
sworn, ib. 

Places of, how secured, 165 ; pko^s^ 
of members serving on select com¬ 
mittees, ib.; service in Parliament, 
166; call of the house, 167; member 
fii’st^in the return book accounted the 
senior, 167, n. ; leave of absence, 168. 

Mode of^iving their^oices, 255 ; of 
giving notices, 214; introduction 
bills, 347. 351; bills of unofficial mem¬ 
bers, 230. 231. 232; ballot for pre¬ 
cedence of, at commencement of 
session, 216. 

Rules for members speaking, 227, et 
se(j. ; when two rise together, 278; 
precedence to member who mg^^ed 
adjournment of the debate, 279; new 
members, ib.; membei* peaking not 
to be interrupted, 280; questions to 
other members, 220; personal ex¬ 
planations, 285; personal allusions, 
297. 

Rules for members not speaking, 
305 ; disorderly, ordered to withdraw, 
303; suspension of, 302; members to 
Avithdraw when their Conduct is under 
debate, 310, et seq, ; cannot tell in 
division on their own conduct, 326, n, ; 
members in contempt, 312. 

Procedure of members on divisions, 
326; to canvass votes irregular, 337; 
personal (pecuniary) interest, 337, et 
seq.f 662. 669. 734; interest in a vote 
not pecuniary, 343. 

Duties of, as members of select 
and .secret committees, 169. 426; 
attendance of, at, 431 ; as wit- 
nes.ses, 522; before the Lords, 523; 
before courts of law, 528; uncover 
when message from Crown is read, 540; 
aiTcst or imprisonment of, messages 
concerning, 113. 114. 540, n,, 644;# 
petition from member to be presented 
by another member, 667; duties of 
members regarding petijions, ib. ; 
delivery to, of parliamentary pajjers, 
566. • 

When members vacate seats, 28. 
570. 574; by peerage, 33. 671; bank¬ 
ruptcy^ 31. 575; by acceptance of 
office, 34. 575 ; by electoral oorruptidn, 

42; Chil^ern Hundreds, 39; when^ 
acceptance 8f office does not vacate 
seat, 36; members returned for two 
places, 678 ; double returns, 679. 
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of the House 'bf ClonunoBs-^ 

eonhrmed. 

Dutiesrof members conductine Pri- 
. e , vate Bilk. 632 ; appointment of mS,- 

661-666. 733! and rules as to their 
attendaime, 669. 734 ; report of their' 
absence from committees, 670 ; mem¬ 
bers personaUy or locaUy interested in 
private bilk, 339-342. 661. 734. See 

, ako CoTOufims, Htmae %f; Debalee: 
Ihmmons ; Oaths, I.; Priviltges. ^ 

Memorandum ; attached to public biUa, 

o5,l ’ 

Memorials; as to non-compliance with 
Htanmng orders (private bills), 617, H 
743; (petitions for additional 
provision) 621. 642. 743 ; (provisional 
order bdlf .), 787, n.j as to the “ general 
ordoi-s to be complied with under the I 
Irivate Legislation IVocedure (Scot- 
land) Act, 79.5. 

Mental Dencieney Act, 1913; duties of 
ixiard of control constituted bv, as to 
imbecility of a member, 28 ; provisional 
orders under^770. 

MbtUqI Ifii})(vilify^ ^00 


INDEX. 

t 




Milit^y tramways A«t, 19^7; 

visional o|!d«rs imder*.772. r. 

Militia ; Porliaiuent to be assembled 
when, cail^ out, ; militia esti- 




. Crown. —Make a house 

(CommonB), 208; under the sign, 
manual, 639; verbal messages, 540 • 
addresses in reph% 544; procedure on 
messages for pecuniary aid, 454- 
regarding army and miHtia reserve 
and territorial force, 455. 

II. l^^tweenthe two Hotises.~-AmA(i\\t 
forms of, 531; present form of, ib. • 
when an interruption to debate, 240. ’ 

♦ III. 2 y the Royal Family; and com¬ 
munications from them, 548. 

% 

**^^??“* relating to the, when 

pnWio and when private, 696, et sea. 
i^ee also Loyidon County Council 

Metropolitan Commons;' provisional 
schemes made by Board gf Agriculture,. 
/7o, procedure on confirming bill, 777, 

M<toopolltan Police ; provisionTl orders 

• to, 769; sessional order to 

commissioners of, 169. 824 . 

Military Lands ; provisional orders, 779 . 


m^itos, 447. w.; ro; 
gardiiig, 455. 

Miller V. Salomons, 162 , . ^ 

Mills, Iftr. case of, 1(J7, 

Ministers of the Croii^; stpatement and 
explan^ions ^by, 284 ; on leaving, 
office, ibj; quest^ons»*to, 224 ;o'answer6 
by, 225; resolution ras to in terference 
of,® ill elections^ 581; irfiuenee of ’ 
minfeters in both houses, 536; 'dm- 
sages from the Crftwir oommurfic^fed 

I ^ by, 539 ; recommendation of Crown of 
motions creating charge signifiedTby, 
541; placing of Crown’s interest in 
bills at disposal of parli&ment signified 
by, ,543. 8ee also (Iff^res under ths 
Crown. ' ' 

C' 

MinofS ; not to be voters, 26; nor to sit in f 
House of Lords, 27; nor be pieniber^ 

• of the House of Commons, ib. - ■ 

Minutes of Evidence. See Evidetwe; 
WitnesiKs. 

" "o - ' 

Minutes of Proceedings ; of select com- ’ 
mittees (Lords), 426 ;'of select and pri¬ 
vate bill committees (Commons), 426. 
729. 736. , 

■' 

Minutes of the Proceddi^s ^ of the House 
of Iwori^.s, 183 placed upofi the table 
of the Hom^ of Commons, 292, n. See 
also Votes and ProCftedi'n^s. ^ y * 

Misrepresentation ; of parliamentary pro- 
ceedings, a breach of priv&ege, ^6: 
personal explanation regaiglSng, 285. 


Mitchel, 

33, w., 


John 

583. 


his e\ectiqu set^ iv.ide, 


“ Model BiM,*’ The ; prescribing form of 
clauses ior private bills, 615. 625, «. 

Mondaf; sittings on, 198! artraruptiMn 
«f business on, ib. i adjournment nn, 
203: fr«n Friday to‘Monday, 197 !' 
motions at commeziceiqent of bustne^ 
on, 229; course of Wismesftuxm, 236: 
committee of Supply on,, 471. / - 7 
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,. . ; d^iiitipn of, a96; dis. 
^ of aid« and 

sii|]|)^, 897, w.; preeeniyft for royal 
ass^t if not pass^ without amend- 
oy tiorde, 897# See also Xoref^, 
and Ways and 
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i, B82. 458. 


Mffittey Resialtttk>B|u 466; only ono stage 
^ of, to bo. taken at a sitting, 460. 


Ifoiitfort, Petw 6 e, ja 

MklIltfoi4 ^jjnion df; larfts issueS by, for 
sttminoiig of Coqjmons; 17. • 

^Moravians.4 See QiiaHerSfiSic. • • 


See Friday 


Motions I rules as to notices df, in the 
liordi, 195 ; sin the Commons, 213; 
extent of notice, ib. ; ballot to deter¬ 
mine preaedince pf, 215. 216; priority 

g members of the government, 214; 
ne of giving them notices on fii'sikday 
• of ^session, 215 ; given by a member in 
behalf ^ another, ib.; change of terms, 
216 ; change of day, 217; irregular 
notices, ib. ; priority to motions at a 
quarter-past eight o’clock oil certain 
days^vef orders of the day, 230. 237 ; 
prec^c^oe giyen tcf unofficial mem¬ 
bers’ motions Jver government busi- 
Yiess, 239; motions touching the 
busmm of the ^ouse, 229. 236; 
amAitments ; motions (private 

#businfiis)«ptjtp®ned if opposed, 211. 
632. 646. f 99^ n. * V • 

Formal mytioi4 19(f. 3l9; motions 


dropped motions, 251; of motidhs not 
reached, 236. , 

Matters which must be dealt 'svith 
by substantive motion, ^; restrid^*/ 
tions on motions, ift,; propos^ by the 
• Speaker in words of mover, 247; 
formerly Speaker framed motion, ib.; 
irregular questions not put from the 
chair, ib.; proposal of question upon 
a motion, lirds, 249 ; Oimmons, 250; 
•motion# and amendments by loav^ • 
withdrawn, 250; motions withdrawn 
may be repeated in the same session, 

270 ; and motions superseded, ib. 

Motions for superseding a question, 
250-254 ; amendments to motions, 
253, el scq.; a motion may be pfoposod 
by an interested member, 342; peti¬ 
tions touching in|iended motions, 5^. 

Rules regarding motions^or grants 
of public money, 461. See also De¬ 
bates ; Dilatory Motions; Notices of 
Motions; Qnestioyis, 




Moyle, Mr. Speaker ; first petitioner for 
freedom of speech, 97, n. 

Municipal Authorities, &c. ; locus standi 
of, in Commons, 687. • 


Municipal Ck>rporations; 

schemes relating to, 778, 


provisional 


escheatorship of, abolished, 


Munster 

39, n. 

Murray, Mr. (1751) ; his refusal to kneel, 
95; his case referred to, 72, n, 

Midiny Bills, Sec Army Annual Bill, 










'rektm|; to privilege, 245; place of, 
. ' 230; waiy# of notice, 218 motions 
ot^^whioh notate is requisite, 219; 
«t commgnbern^nt of public business, 

229. • ^ 

.«^oacdurb on motions, 234. 247; 
rm^wal ofiC30f precedence to ques- 
,, tfons of privilege, 245; interruption 
proejedings by, 241; pr^edenco to 
iMmim for new writs, 242; to votes 
of thanlcs,, 229; motions moved for 
a^her mefubw, 218. 234; motions 
247. 62^. 632. 646; a seconder 


> .tut 











411; iqptions not 


.." 


renewal of 


Nairn v. University of St. Andrews, 25, n. 
Name Bills ; originate in Lords, 74?. 






756; proceedings on (in Lords), 756, 
ei seq.; (in Commons) not printed, 
640; not referred to Examiners, ib.; ' 
interval between committal and first 
sitting of committee, 664; fees^bn, 
804. 




Naming Members; by the Speaker, 

0 etseq, , 

NaturaUagtkm Act, 1870,27. c 

NadlMizatioii BlBs, 26; when applieSi ;." ^-£ 0 , : 3 
■' .;!<»,'766J;.oiii5jp^ Lordfir:7424'76l^#j#|^^^ 

V- pooedure 'On,\75av';T60. .'64()^'"*iv;:^.''ii^^ 

.' - ‘ 
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Na\*lJ.ands (Volimteeis) A*t, 1908; pit 

visicfiial orders under, 779. ' 

Naval Works ; provisional orders, 779. 

Navy and Army ExMndlture; conJmittee 
Upon, 449; application of surpluses 
ratified by Appropriation Act, 499. * 

Navy Servicea. See Army, d^c. ; Com- 
missions, 

Nomino C0litl!^iC6Qt6 aiK# neniinc dis- 
• sentiente, 257. 385. 542. ^ ^ 

New Members J liow introduced, 159 ; 
precedence in debate to, 279. 

New Writs. See Writs. 

Newgate ; persons committed to, 77 
^34. 522. 

New Questt9n ; proposal of, in debate, 
288. 

Newspapers ; r(‘p 0 J ts by, of parliaim‘n- 
tary proceedings, 74. 1(K); reporters 
excluded as sfrangers, 190 ; x>roeeed. 
iiigs on eomjdaints against, 90; 
publication in, of committee proceed- 
ings i)rior to report, 76. 437; rule as to 
reading fron?, 290; by members in 
their places, 305. 

Nine o’clock Sittings, 198. 236, See 

also Two unlock Sittings.' 

Norman French ; indorsement of bills 
in, 391 ; royal assent given in, 394 ; 
abolished during the Commonwealth, 
395 ; i^ed in appointment of receivers 
and triers of petitions (Lords), 551. 

Northstead ; stew ardship of manor of, 39. 

Notice Paper of the House ; circulation 
•of, 208; relating to private business, 
210; authority of, 217 ; division lists 
circulated with, 334; and petitions, 
560. 

Notices of Motions ; rule regarding, 213; 

extent oi notice, ib. ; affected by ad- 
• journments, ib. ; how given, 214; 
notices on first day of session, ib. : 
ballot for, 215; at commencement or 
session, 216; terms of, ib.; change in 
•terms, ib. ; period between notice #.nd 
motion, 217 ; change of day for, ib.; 
placed upon the notice* paper, ib. ; 
order of, thej^eon, 232; irregularities in 
notices, 217; waiver of notice, 218; 


. ' • ■ ■ 

Notices of Motions — continued. • 

wdi^n notice is requisite, 139.^19; of, 
n^otions rescind a resolution, 268; 
of amendments, 258; presentation of 
petitions relating to, 212; priority to 
orders of the day ov^, 2g7. See also 
Notiem (Privates Bills) II. * 

Notices^ (Private Bills): ^ 

I. Preliminary Notices. —Kequire- 

nients of, standing tkorders respecting 
notices by advertisement. 615. * 

II. During Prdgress Bills. (In’ 

the Lor^ls), 744. 757. ^In the Com¬ 
mons). —Notiefes^pf tjie examirmtion by' 
Examiners, of petitions or buk, 618. 
642, 645 ; notices^of motion^onprivate* 
bushiess, how given, 631 y and 4 )ub- 
lished, ib. ; of secc^nd reading, 6d4 ; of 

V appointment of members to tom- 
mittees, 662; of first meeting of^irom. 
mitteesrt^ 664, 667 ; and of any j)ost- 
])oneinent, 667; of days on^, which 
committee on a group will consider, 
later bills, 698; pf cc^isifleratioii of 
bill after rcj)ort, 737 ; of propof^ed 
(‘Ityises oi‘ amendments (on considera¬ 
tion), ib. ; of meeting of committ|;e ov 
, a recoinmitteef bill, 736 ; of tEird read¬ 
ing, 739 ; of any motion to suspend 
standing orders, 741. 

• 

Null and void ; ])rocecdiiigs^decl(ired to \ 
1)6, 360. 542. 631. 616. , 

o 


rmujiiis • • ^ t * 

I. Taken by Member^--OMm for¬ 
merly ^aken, ,149; affirmation in lied 
of oath, 159 ; present form of oath or 
affirmation^ ib. ; t&me a/nd manner qf d 
taking, Lords, 143. 14(i. 150. 159; 
Commons,^ 149. 150., 159. 197; effect ' 
of, on adjournment of the lfbuBei*197 j 
a matter of privilege, 150^ refusal to 
take oaths, 151 ; case of Mr. O’^onneii, 
ib.; of Baron Rothsphild, 1511 
Salomons, 152; admission of Jews, 
ib. ; of Quakers. &c., 153; of Mr. 
Bradlaugh, ib.; penalties in case of 
omission to take paths, 157; aots of 
indemnity in case of, ib. ; privileges of 
meiflbers before they are swor^, ; 

• evidence of return prior to administra¬ 
tion of path, 168 ; newttiemhers swomv 
159; and members seated on petition, 
ib.; oathk retaken (>own, 

ib.; Mdress for royal oommfeion Mitt 




powOT ^to administer oatli, 646,*«. • 
roy^ commissions and oatlls, ib. 

. II. dcf«M»ts<ra<tb>i of Oaths %n 
rarlminera.—By the Lords, 621. 525 • 
by the gonymon#, 626; by committees 
(G^ons), 526. 73i ; (Lords), 526. 
u ^ ’ . joint .committees, 445 ; by 

the taxing pffioers of both houses, 805. 
See also Ooronation Oath ; Witnesses ; 
Bradlmgh. Mr. * • • 

% 

Oaq;® Act, 18§p, ISO/ 

Oatlls Act, 1909, 150. • •• 

. ^ • • • 

Objection ;•effect of, to filrthcT proceed¬ 
ing at tima ot unoppfised busine.s8,®l»9. 
201*5 to formal motions overruled!, it). 

O’Bribn, Mr. w Smith ; his arrest for, 
hig^ treason referred to, 33. 114, n. ; 
petition from, when attainted,«555'; liis 
ref^s^l to serwj on a committee, 663. 

Obstruction ]n ^Parliament, 30 l 

Obifructions In the Streets; order.s 
^against, 80. 160; tumultuous asi^m- 
blages ^ar Parliament, 460 ; for pro- 
mentation pf petitions, fb. 

O’Connell, Mr. ; complaint of expressions 

0 used by, 79; hit refusal to take the 
oathsf 15?; returned for #\vo places, 
579. • • ^ » 

O’Connor, Mr. Feargus ; refused as i)ail, 
109, n.; his misbehaviour in the house, 

307.r • • • • 

Ol)onnelI, njr. ; motiomthat li% be not 
heard, 313, n. • \ 

• i 

' • • • 

O’Donovan Upssa, Mr. ; declared in- 

* capable of sitting by rftolution of 
houie, 335 n., 583. 

• • ^ 

Officers of Pafliament ; privileged from 
aiT;ggt♦within precincts of the house, 
63, n. ; prdteotSd in executing the 
orders of the house, 67. 70. 87 ; attend¬ 
ance of witnesses in the other house, 
524. ^ 

Of the House of Lords. —Clerk of the 
Parliaments and other clerks ai the 
tabid, 183; gentleman and yeomaiL 
jusher of the il^ck Bod, and Serjeant? 
at*arms, 184. 

Of the Bou^^qf Commons^Clerk of 
th9 hpufi^ 184 ; clerks-^sistaiit,*185 ; 
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Qffcefs of P&rliAmeiit—co7tit»2(cxf. • ^ 
be^eant-at-arms, 188; not to* give 
evidence elsewhere without leave, 527 ; 
petitions for attendance of officers as 
witn^ses, ib.; not to act as parlia-* 
mentary agents, 630. 

• . 

Offices under the Crown ; effect of aocejit- 

ance of, on seats in Parliament, 34. 
574 ; of acceptance of office in addition 
to one already held, 38# acceptance 
#)f, t>y members when election petitions, 

pending, 571 ; issue of writ on accept¬ 
ance of office dui'ing recess, 676; 

• when acceptance of office does not 
vacate a seat, 36. 37; acceptance by 
member of Ohilterii Hundreds, &c., 
39; offices without salary, ib. • 

^»0’Loghlen, Sir Bryan ; case of, 34, n. ^ 

“Omnibus ” Bill ; term as aj^plied to a 
pi ivate bill for a variety of purposes. 
677. 719, vf., 724. 733,/i. 

Onslow, Mr. 5 a membei‘, lined for con¬ 
tempt of court, 118. 

Onslow’s case (1680), 57. 

’ Open Spaces ; provisions* regarding, in 
private bills, 649, n., 651. 709. 

Opposed Business, 199; procedure on, 
after moment of interruption, 203 ; 
(losiue on, at interruption of business* 
316; standing order as to, after half¬ 
past twelve, repealed, 199, n. 

Order, Question of ; caimot be raised on 
a motion for ai^oui-nment under stand¬ 
ing order 10, 228; not a privilege 
matter, 243; mode of raising, 288; 
to be raised forthwith, 310; ivrising 

during a division, 277. 343. • 

• 

Order 5 ’’ call to, 306. See also Debates, 

Order ; royal, for issue of a grant, 446. 
492 ; of house, 139; duration of, I 40 ; 

I rescinded, 267. 

Order Book, 209, n. See also Notice 
. Paper of the House. , • 

‘•order of Leave ; ” meaning erf, in the 
case of Private Bills, 633, 

• ■ • ^ ■■ 
Orders and Regulations; laid before 
Parliament* uiider statute, 667; ad- ‘ 
dres^ and reserfutions relative to. • 
568; 669. • 
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a/]fd Meaolu^iom, * See Rcaol^:; 
iio^ I Beaded Or^a ; 

Or^ra* ^ 

^ ^Drders af the Da^y ; defined, 23d; pspo- 
oedure on readtig, 232; in case of 
private business, 210; postponed if 
opposed, 211. 646; power of the house 
over, 233; not to be postponed , 232, n .; 
not to be brought to earlier date, 233 ; 
procedure# on, when unread, 234 ; 
f ^ rovivalof dropped orders, ibt ; of i^upfr- 
seded orders, 235; of order for com¬ 
mittee of supply, 477; motions for dis¬ 
charge of orders of the day, 233; ® 
limits of debate thereon, 283 ; presen¬ 
tation of petition relating to, 212. 

Orders appointed for commencement 
of business, 230, n., 238 ; relative pre- 
^ cedence of, and notices of motions,' 
230. 23^’ : precedence to government 
, orders, ib., 236 ; Tuesdays and Wed¬ 
nesdays taken for orders of the day, 
236; orders of unofficial members 
placed among government orders, 
232; unofficial orders after Whitsun¬ 
tide, ib.; orders on Fridays, 230, 231 ; 
government orders on, 230. 238; on 
Satmdays, ^^31; priority to motions 
over orders of the day, 231. 237. 

Orders moved without seconder, 
248 ; motion for reading, to supersede 
questions, 250, w.; petitions presented 
on reading an order of the day, 212. 

Supply to be first order of the day on 
Thimsdays, 231. 472 ; motion to super¬ 
sede supply on that day, 236. 

Ordnance ; lieutenant-generalship of, 
hold not to vacate seat in the house, 37. 

Owners, Lessees, and Occupiers ; locus 
* * standi of, 676. - 

^ Oyster Fisheries ; provisional orders, 777. 

Paclcd avA Tflegraphic^ Couiracis^ 8oe 
pontracls. 

t ... 

Fains and Penalties, Acte of ; mode of 
passing, 56. ” 

Pairs ; system of, 336. c 

• "Panda (PriveUe Legiajptiton Procedure 
(Scotland) Act); see Extra-Parlia¬ 
mentary. Petrel; Parliamentary i^anel. 


P^l Duties Bill, 18^, ;.vk 

; ijpt pleadable in W nf 
peachment, 691; given altenvards, ib.; 
bills for a general pardon, 347; Ca^9t 
be amend^ by Parliament, ib. ^ royal 
assent thereto, 394^ efcyieted feldn 
disqdaljfied for seat in Pajfl&tncnt^ 
untH in receipt of, 38. 

Parishes; readjustment or ^vismn, pro-; 
visibnarorders, 76lS 

'■ ■' - ■ ■' ■■ 

Parliament; constitution traceable to 
the Saxon councils, ? ; oonstitubnt 
parts* of, 2-15^ tlje ciownj^ 2; the^ 
House Lords, 5; *the Hc&se of Com¬ 
mons, 12; the«Lords anj Commons* 
originally sat together,^ J7; ^when 
separated, 18; e^rly places mcet- 
^ ing, 10, n.; chambers first used«after 
the fire, ib. 

Legislative authority of Parlia¬ 
ment, 44; prerogatives of Ctpwn in 
reference to, 46 ; summons from Crown, 
47 ; occasions of ipeCtil^ ;without, 48. 
49 ; days for which usuaUy summoned, 
141, n. ; annual meeting'of, 46; mfet- 
ing of, 47 ; on demise of Crow^, 48; 
for despatch of business, 51 ^causes of 
summons declared, 49, 160; Considered 
by both houses, 162; tumultuous, 
assemblages near,169 ; presentation/ 
of petitions, ib., 550. » < 

Prorogation‘of Parliament, 49. 192; 
assembled by proeiamation, 60; as¬ 
sembling of, accelerated by proclama¬ 
tion, ib. ; or de|erred, ib. ; adjourn¬ 
ment solely in po^th* of cach itouco,1>2 ; < 
adjournments at tbe |i!e^;^uro of tj^e 
Ch*owfi, ib.; power of the. Crown over 
adjournmbiifs, pursuant to statute, 
ib.; duration of {Parliament, 53; dis¬ 
solution l^y proclamatioh, ib.; by king.. 
in person, ib.; assembly of J^arliginent 
after a dissolution, 64; g^anl^ on ee- 
count thei eon, 450.; •p^tod betwem 
proclamation calling a parliai^^ent and 
its meeting, 54. t o ‘ ce» ^ 
Judio/aturo of Parliament in Acts of 
attainder, &o., and in ibipeaohmehta^ 
56. 588^ privileges iheredC 63^; 
ceedings erf, how regulated, 139, k i 
proceedings ppon ita 6lrst mcctki^ 
141; exceptional course after chflinj^ 5 , 
® ministry, 142; seryi® dE 
166; Mtendanoe 

,, 171 ;,SQgereigp;^j^»^ 

...., in,.,*.. 538 
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i 639 *^9. *'• ’ and susj^^, 

Jatafc^ of new«pai^.by. 

t ^ ’ • 

1 ; ^ K^ Koai p™. to wpipt rf. 


AKVHvi ^ prrfcjuiis 

incapable of voting, 26. 


"^ISl “ *« I “• ^ ''sS.'o fwSe'sS* 

SS-,?JK;as.Ks: *»“~«p.4 

^ •piirttom.-* ... *•• Payment Of Members, 21 . 

ParUftmvit,and Rpsistrttion Act, 1916 , 'dm 

^ 63, w. ^ ^ • • Pease, Mr. j allowed to affirm, 153. 

Parliament %l Canada Act, 1876, ,44?*. j V. Norwood, 581, 71. 


Parlhimentary AgeSts; the roles re-i^ref'' i”‘ 

g^ng, laid down by Mr. Speaker and*T 

the I.ords’ Chairman of Committees, Pecuniary Penalties and Fees ,-ereIaxation 
628, gf aeq.; nfembers or officers of the Commons’ privilege.s, 614. 626. 742 

house not to practise as, 86. 630; n... c- » v . 
privilegeij f*)m arrest, 120; criticism *^®®*’ • "Ooert; breach of privilege 


pnvUegeeJ fw>m ajTest, 120; criticism 
at appointment of member of a com¬ 
mittee by, 85, 71 , ^ 

^rilmnentary and Municipal Elections 
Act, 1872, 42, «. • 

ParUamentary Costs Acts j psovisions 
* of, 7^. 7^7. • 

ParlfaiAntary Deaoslts*Act, 1846 ; and 

the standing or “general” orders, 
615, 792, n, 

*Par1b£entary^Documents Deposit Act, 

^887 ; an*' me Aanding or “ general ” 
orders, 618 , 792, m. . 

"ParUamentary 6atts*Aet, 1866, 160 . 

ParUasoentary PaiAl; under the Private 
iiegislatio# Procedure (Scotland) Act, 
796. ' • • 

J^)dRtentary«ap|]s; publication of, 
JOJ. See also AcemvUs urui Papers, 

PWfiamei&ry Pai^ Act, 1846, loi. 

Pu^iiMiidaiy Pq^ts Committee, 686, n. 

ih|ffiip«ituy Pgv^ Acts, 110. * 

JarlbunaotKry •Wtfaesim Oatlis Act, 


against, 80; house adjourns on death 
of, 173 ; motion against him expunged 
from votes, 187 ; opinion as to reading 
extracts from newspapers, 290 ; use of 
» sovereign’s name in delate by, 294. 

Peerage ; life peerages, 11; vacancies in 
the House of Commons by, 33. 

Peeresses ; privileges of, 107; forfeited 
when peeresses intermarry with com¬ 
moners, ib. See also Peers. 

Peers l created, and formerly summoned 
to Parliament, by the Crown, 5; de- 
grees of rank, 7; rejjresentative peers 
of Scotland, 9 ; of Ireland, 10; not to 
sit until of age, 27 ; titles of temporal 
peers her^itary, 12; number of peers, 
ib.; English and Scotch peers ineligible * 
to Commons, 33 ; Irish peers who may 
sit for places in Great Britain, 11. 34. 

Rights and functions of peers, 64; 
access of, to sovereign, 65; peers 
becoming bankrupts disqualified 4om 
sitting and voting, 32; privileges of,, 
63. 107 ; privileges of peers of SootlaiM, k. 
9. 108. 693; of Ireland, IL 108. 5^, 

• Introduction of peers to house» 10. 
144; wjjen peers take seats wit&iit 

• injroduotion, 143; their places ^ tilii 
house, 164; service of Parliament# |0 ; - 
summoned •t(^ attend, ib.; afbient 
pri^^ege of voting by Foxy, IM 3SS| ' 
votes of peers in judicid?easeii,;52iSi(. ' 

■ ' :;v 
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V. 

Mode of conducting the proceedings 
of the house, 139. 194. 247; and 
debates, 277; the right of explanation, 
286; words of Jieat* between® peeS-s, 
298; conduct in the house, 305; 
divisions, 255. 324. 329 ; protests, 336 { 
personal interest, 337 ;, attendance as 
witnesses before the Lords, 521. 525; 
before the Commons, 523. 529 ; duties 
^ of peers ot select coihmittees, 425; 

' presentation of bills by peers, 3#7 ; m 
petitions, 658; resolutions of Commons, 
as to interference of peers, in elections, ^ 
580; votes of peers at, 579 ; impeach¬ 
ments, 588 ; trials and indictment of 
peers^ 591 ; peers and the levy of tolls 
(private bills), 644. See also Bishops ; 
f Divisions ; Ireland ; Lords, House of; , 
Peerage^ Proxies; Scotland. 

Pegler v. Gurney and Hoare, 581, n. 

Pelham, H. (1647); his appointment as 
Speaker of the Commons, approved by 
the House of Lords, 148. 

Penalties. See Pecuniary Penalties, Sc. 

Pensions ; when a parliamentary dis¬ 
qualification, 28. 

Perjury, See Witnesses. 

Personal Allusions ; in debate, 297. 

Personal Bills ; which so termed, 742. 
75fi ; originate in Lords, 756 ; procedure 
on, 756, et seq. 

Personal Explanation ; by ministers, 
284; by other members, 285; in the 
Lords, 286. 


mpEX. 

I f 


Personal Interest-—• 

attendance on a private b^ com¬ 
mittee, 6t& ; declaration respecting, by 
members of private bill committees, 
662. 669 ; by commissioners under the 
Private Jjegislation fPre^dqre (Scot¬ 
land)‘Act, 796.* 

Persons, Papers, and Records ; Com¬ 
mons’ committees g^uthorized to send 
for, *^429*; and for papers only, ib.; 
practice thereon,.in private bill oom-*^ 
mittees, 730; Lorcas’ coifimittees, 4(26. 

Petition, (yOuiiifi)ns*for privileges, 63 ;• 
acceded to by Crofv^n, ib. f claim for,, 
^fates omitted from, 63, ®.; servants, 
ib. f freedf)m of speech first incKided, 
97. ^ , 

♦ 

Petitions^ Election ; consideration^^, by 
the judges, 581 ; candidate petitioning 
(|ualified to contest another seSt., 27. 

o- 

Petitions (Private ol Provisional Oj4er 
Bills) ; petitions for private bills, 396, 
6f4. 617. 639. 742. 756; petitions in 
favour of bills, 671 ; petitions a§ainOT 
(Commons), M71, et seq., 788. 794; 
(Lords), 747. 757. 760. 787. 794 ; 
petitiemf^ against alterations, &o., 672. 
674. 715. See a 1.1b Adc^itior^fd Pro-^ 
vision ; Private, BilU. ^ 

c* 

Petitions (Private Legislation Procedure 
(Scotland) Act) ; petition for proposed 
order, 791. 792® t>^inst a©p»^pOsed , 
order, 793; presintaticgi of a petition 
afterjintrodiiction of coiffirming bfll, 
799. .• . " 


Personal Interest ; circulars to canvass 
t votes improper, 337 ; votes of peers and 
members interested in public matters, 
ib. ; motions for disallowance of votes 
of members on ground of, 338; time 
a^id manner for making, 341; does not 
prevent a member moving, 342 ; when 
case af'ises in committee, 341 ; in 
^private bills, 339 ; on competing bills, 
340; in private bill committees (Com¬ 
mons), 342. 662. 66^ 734; (Lords^, 
748; in a standing comm#>tee, 419; 
• in select oommittejBs, 428; Specter’s 
and chairman’s ruHngs regarding per¬ 
sonal interest, 338i; * interest not 
pecuniary ^n a vote, 343 ; member, 
personally interested, discharged from 


Petitions, Public ; right 4 ;>f i)etitioning, 
550 ; ancfbnt mode pf petitioning, ib. f 
receivers and triers, ib. ; confhiendbment 
of modern system, 55d ; itw prohilJ^t- 
ing the presentation of, oy n^re than 
ten persons, 169 ; ^r t^e conslfefution 
of, by persons in proximity to Parlia¬ 
ment, i]^.; procedure on petitions pray¬ 
ing forf)ublic money, &fc.,461 ; lorni 
of, 552 ; to a previous Parliament not 
received, ib. n.; nor on first day of 
se^ion, 657 ; n(w remonstrance i^c., 
I 552; nor unless concluding with a 
prayer, ib.; canhot 4be p^ented by 
member before bemg sworn, 666 ; 
rules r^arding si^tuje^^ ,&c., 562; 
fofgery or fc'aud, a breach of prit^lege, 
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^bftsure of the House; howsignifi^ ^So. 
Plimsoll, Mr., 84.101, n. , 


Peti^ns, Pubtie— -sonto'nueef. • 

77. ^3 ; should be respectfifl. in 
w^uege 654 ; may oppose taxes, 

065 ; relating to an election, 684; 
complaining of members 312; pro- 
ceedingg qp. irsegular petitions, 653; 
tPotxi persons attainted, 555^ from 
abroad^ib,; presentation of petitions, 

212. 656. ^68; relating to an order 
of the day or notice of motion, 212; 
member to affix his nanfb tffereto, 

• 656: from the corporations of London 
«• Dublin, ib. ; f^jom a member, to be 

• presented by anothy, trans- 

mis8i(^ fey po{=#j, fb, members re- 

^ sponsiblei for petitions* they present, 
ib.; legal proceedings for non-presdnia- 
tioH of petitions, 87; presentatidli and 
dis^dssion of, jn tife Lords, 658 ; in the 1 ' 

Jo**'*; elected, speaker. 


Police ^ provisional orders relative to/i* 
769; Scotland, 781i| sessional order to 
• commissioners of, in metropolis, 169. 
824. 

Police and Sanitary Regulations Bills; 

referred in yie Commoi^ to a special 
^oijjmitiee, 666. 713. See Local Legis-m 
lotion Committee. • 

Poor Law Bills ; originating in the 
Commons, 509 ; in the Lords, 515, n. 

Poor Rate Assessment and CoUeotton Act, 

1869, 24. ^ 


of jpersonal grierance,, 559 ; petitions 
read by the Clerk, ib. ; petitions com¬ 
plaining of a* breach of privilege set 
down for ^nsideration, 560; dealt 
mth by Committee on public peti- 
tfons, ib. ; printed with the votes, ib. ; 

^rey^inted, ib. ^ • 

Piers and %[arbours ; pr<^visional orders, 
770. 


148; his excuse admitted by the 
Crown, ib. 

Port of London Act, 1908 ; provisional 
orders under, 773. 

Port Of London bill; suspension of, 139,w. 

Post ; transmission by, of4)arliamentary 
papers, 566 ; public petitions, 567. 


^Pilotage ; provisional orders, 77i. 

Pitt, ; amendment*of question con¬ 
cerning, 253; r«se together with Mr. 
Pox, 278 ; resolution (1784) respecting 
the supplies during his ministry, 451, 
nf; ^stilord of^lie^reasury and chan¬ 
cellor of the^xqjie1j[uer at same time, 
o8; vacated seat on »ppointijient as 
Lord Harden of Cin-ue? P^rts, 39. 

Places of Men^rs: 

^ 1. 'Lords, —To^sit in th# order pre- 

Bcril^ed tty Act, 164; places of, ib. ; 
rules in gdliij^^o and leaving, 305. 

II Cowmem^.—Treasury and oppo- 
sitfiBlbenches, 165; members for the 

- city of London, io. ; places retained by 
members thanked by the house, ib., w.; 
secured fit prayers, 166; b;J members 
serving on select committees, ib.; rules 
In going to and leaving, 305, 

Plans. (Sections, Ctoss^ections, and Books^ 
of RefelOllbe ;» standing orders (pri-* 
vate bills) relating to, 615. 622; plans 
produced^ beWfoi private feill com- 
mjiftec to oe signed by chairman,*729. 


Postmaster-Gcncral i acceptance of 
office of, 34, n. ; provisional orders 
formerly made by, 779 ; and private 
bills, 668, n.f 722, n. See also OoveTn- 
ment Departments. 

Postponement of Clause, 373; debate 
thereon, 374. 

Powers of Purchase (Railway Companies); 

standing orders (private bills) as to, 

705. 752. . 

• 

Prayers ; in the Lords, 148. 160 ; in the 
Commons 149. 160. 209; origin of • 
pesent form, 149, n. i when first said 
in each hou e on opening of Pa»lia* 
ment, 160 ; places secur^ at, 166; 
house counted after, 207 ; nolioe of, Jio 
select and private bill committees, 436. • 

Heachers ; before the houses, appoint 
ment ofol71. 

• • * 

Preambles of Bills: 

1. Of PuUi% Considered in ^ 

comipittee, 368. 376 ; consideration of, 
on report, 381. ^ 


Pre^4»les of Bills—^ * 

II. Of Hybrid BilU, —Consideration 
in committee, 356, n. • 

^ III. Of Private Bills. —How con- 
'sidered in commy>tee,*366, n., 7(50. 7F7 ; 
proceedings on, 717; question on, 
356, n., 719 ; preamble proved, 7001 
719-720 ; not proved, 700, w., 724 ; as 
to alterations made by committee in 
preamble of private bill, 726. 

Precedence ; of peers, rules rfnd crrdAs 
as to, 5, w., 7.164; to bills and motions 
at commencement of public business, 
229; of government business, 230; of ^ 
adjourned business in Lords, 195: of 
notices of motions or orders of the day, 
230. 631; to questions of privilege, 241; 
^0 a vote of thanks, 229; to motions 
and bills of unofficial members at a 
quarter^ast eight o’clock, 230; over 
government business, 232. 239. 

Precincts of Parliament ; service of legal 
l^rocess in, 81 ; exclusion from^ 304; 
if criminal act committed in, 131, n. 

Preference Shares (Railway Bills) ; stand- 
ing orders to, 704, 706. 752; locus , 
standi of preference shareholders, 690. 

Preliminary Objections (Private Bills); 

before the Examiners, 621; before 
committee, 716. 

Prerogative ; limitations of, 2; in con¬ 
nexion with parliament, 5. 46. 140; 
taxes by, ceased at Revolution (1688), 
4, w., 470. 

Presbyterian Churcli of Seotlsmd ; sove¬ 
reign bound to maintain, 6. 

Prevarication ; by witnesses punished, 77. 

Previous Question ; forms of, Lords 
and Commons. 252; limitations on its 
253; cannot be amended, ib,; 
used on privilege motions, 245; used 
on stages of bills, 253; put on main 
question as amended, ib.; cannot be 
moved on an amendment, ib.; nor in 
any committee, ib.; n5r upon a motion 
relating to the business o^the house, 

• ib.; no reply to mpver of, 287. ^ 

Piideatix v. Morris, 57. • • 

FrirUe^ Papsers. See SkMale r. Han^ 


Prin^Qg^ 

of fietitions, 560; parlamenk^pi^^ 
committal, 666, ru } of puble biittii 
^2; reprinted, ^79 j 6f private in 
the Commons (before prbsentation), 
640; (as amended 734 j 

(propvjsed amefkiments on oonsideira- 
tion^737 ; (Lords Amendmewts)', 740 ; ^ 
of private (local) bills in tho Lords (as 
amended in oommi^tee)f 756 ^ (of sub¬ 
sequent proposed amendments), 75$, n .; 
of public and private Acts, 399, 80^3. 

Prison ; ^jocsons coufmittai to, 77. §4 
keeper of to‘bi4ng^up wi^negs in his 
custod^f 522i ^ 

Pr^ate Bills; • t 

ft Generally. —Origin of private bills, 
551. 607 ; distinctive ^character; 596 ; 

t difficulty of determining, in some cases, 
whether bill should be public or|fTvate, 
ib., 6(J3 ; objections to a private bill 
as being of a public dature, 565. 598. 
601. 602. 604; to publif bills as more 
properly private, 595; billi illustrating 
distinction between |>ublic and pri^te, 
586-604 ; t^e semi-judicial treatment 
by Parliament of private bills,* 60^; 
members peminiarily or locally inte¬ 
rested in bills, 339. 342. 662. 669. 734. 
748 ; enforcement erf pledges in the 
promotion of bills? 609. 723; wh<9re<[ 
general Acts h^ve rendered private bills * 
unnecessary, 610. ^ 762; refie^l of 
public Acts by pi’ivat-e bills^ 605; super¬ 
vision of bills by chairman of com¬ 
mittees (Lords), 624. 74P ;^n^ by^ 
chairman of wayi and means, 6(J9. 62& * 
667; parliaq^entar;}^ ageifbs, 627; tfee 
standing ^ders of both houses relating 
to privatd bids, 1^0. 613. 616, a., 741; , 
where bills have been^suspended till 
another Session, 741; private billT 
divided under standing otcIotS hato pwo 
classes, 613 ; to which ^ staiKlng 
orders are applicable, 614 

n. Prelimirmm to 
Preparation of Bins, 6l5; the^^uses. 
Acts, ib. ; the “Model Bill,” ib..| re¬ 
quirements of standing oed^s, ib« ^ 
private bills, exeepl in some 
cases, solicited by petitiOJ^ 5^$* 

I Petitions lor bills deposit^ la Bbrnt 
mons, 614; deposit #1 
case of London Op\mty/€quiioil'WI^ 
ib.; 

lifft of petjlaons Ic^ 




bilk (Lc^) 766: dfeosit 
m th^ Lords of all bills, A4. 74^, 

Proof before Examiners of compli- 
^ppc with standing orders before iatro- 
. dnotiog etdAU,'€l5, &t 8eq,; bills divided 
tor introduptioii idto one or other 
house}^24. 626 ; bills former^j^ intro- 
d’oOed chiefly in Commons, 626; 
relaxation of Commons’ privil^es re- 
^ g^din^ charges,‘ib., 742*; biS now 
originate equally .in the two houses. 

. <627. 742. • ^ 

III. Proceedings i<n.the V(fmnion8.--- J 

Pnv(Ue Susines9, tifhe pf it^considera- *' 
tion by* the ht)use, 210. 631. 632; 
notices orf motions^ 631; what be 
dbSmed private business. 632.1542-3. 

opposed pfivatc business, 210. 
211^32. 646; days upon which it caii^ 
not^e set domi, 211; procedure on, 
if opposed, 211. 646; if not moved, 
211; motion^ contingent on opposed 
private bqpinoss, 212; conduct of 
private bflls by members, 632 ; “ Regis- 
ler ” of proceedings on bill, ib, 

^ . Private hill presented^ 633 ; ordftiary 
mes % presentation, ib., 638 ; excep- 
tions (London Coun^ Council bills),* 
^39; (urgent bills), ib.'; (kte bills), ib. ; 
(bills introduced in lieu of others with- 
dtavjp), ^5 ; bill to be printed before 
presentation, 640; frst reading, ib.; 
ordeafed to be ijead a second time or 
referred to Examiners, ib. ; Lords’ . 
bills, and London County Council bills, 
fso Mfeired, 646h inferred after second 
^reading, 644; jjetftions for additional 
provision^ in bill, 642. 723^ where 
proposed provisions <ij!^ considered 
in committee of# whole house, 643 ; 
interval an# proceedings between first 
and second reading of bilf 644; notice 
^confl reading, ib. 

Seoo7id^r^ading (in Commons), 645; 
when opposed, 210. 211. 646; In- 
stMmOtis, ^7^59; jy^Iandatory In¬ 
structions, 047.367 ; ruled out of order, 
647, rp* r gr^fen or move^ (to insert 
olauflds), 648; (to omit classes), 660; 

inquire into particular matters), ib.; 
(injury to scenery), 651; (to report bill 
^ given date), 733, ». ; Peri^issive 
. Inatruotions, 661,; empowering a comi 
'•mittee (to in#iiro or repoiit), 061; (to , 
ma^ cwta]2| {^visions in bill), ^2; j 
ptrticular points), 663; V 
„ i^truotions to divide 1)r consolidate s 


INDEX. 

f • 




.frivafe Bflls--- 
bills, 659; other instructions, it>., 663, 

, et seq,; instructions should not raise 
questions of public policy or general 
•law,*663 ; or questions outside the bilf, 
666 ; should be pr&oticable, 668 ; and 
• definite, ib. 

CommiUal of bill, 660; interval and 
proceedings betweexi committal and 
first sitting of committee, 664 ; notice 
to be mveif of meeting%f committee, 
601; * nlled-up ” bill to be depositecl,* 
ib.; amendments in the filled-up” 
bill, 668. ^ 

ConpmiUee 07i unopposed bills, 662; 
proceedings of, 699. 700. 715, n,; op- 
posed bills becoming unopposed, 699; 
where unopposed bills are treated as 
opposed, ib., 700. 715, 71 ,; opposed 
bills, how defined, 662. 

Petitions against hills, ; how and 
when deposited, 671; withdrawn, ib.; 
late petitions, 672; rules as to peti- 
tions against bills, 672, 693. 698; as 
to hearing of petitioners, 671. 717; 
Locus Standi of petitioners, 666. 
673-697; the Referees, 673; their 
appointment and duties, 674 ; rules of 
procedure, and praettoe of referees, 
674r~6. 695-716 ; standing orders relat¬ 
ing to locus standi, 684-693; r^orts 
of cases before referees, 676; Locus 
StaTidi (landowners), 676; (associa¬ 
tions), 679; (conservators of commons), 
688; (county councils), 688; (fron¬ 
tagers), 686; (gas consumers), 689.; 
(inhabitants), 687 ; (local authorities), 
687; (railway companies), 677. 679, 
684-6; (ratepayers), 691; (share¬ 
holders), 689 ; (traders), 679; (amalga- 
mation), 684; (competition), 684; 
(contingent damage), 680; (informal 
l^etitions), 093; (Lords’ bills), 692; 
(tramway bills), 686. 688; (water), 
683. 688; other cases of loom sUmdu • 
681. 693-7; exception taken to re-/ 
ferees’ decision, 696; jurisdiction of 
referees superseded, 096: petitions 
specially referred to commmtee byiyhe 
house, 697. , • 

Committees (Commons) on opposed 
bills, 661; oonstituted by the Com- 
miitee»»f Selection and the General 
Ckmmittee on Railway bills, jib., 6®^ 
663 ; members refusing to serve,. 663; » 
declarations, 1362. 669; qu^um, ^0. 
734n attendance of members, 
when chairman absent, 670; absence^ 
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Private Bills— continued. *, 

of other members, 670; adjourmnents 
of comnfittee» 733; committees re- 
I vived, ib.; general proceedings of com¬ 
mittees on groijps of opposed bills, 
714, et seg.; committee to consider first 
the first bill in group, 698 ; to appoint 
day for considering the later bills, ib. ; 
parties appear before committee, 714 ; 
as to Appearances on petitions, 698. 
699. 714-6f case openecF, 716 ; counsel 
before committees, 716, ei seq.; to 
preliminary objections, 716; pro¬ 
ceedings on preamble, 717 ; where ^ 
there are competing bills, 719 ; hearing 
of petitioners, 672. 717 ; witnesses 
beforp private bill committees, 730 ; 
examined on oath, 731 ; cross-examina- 
4? on, 717-9 ; witnesses from Govei Ji- , 
mont dejiartments, 722 ; question put 
oji preamble, 719 ; preamble proved, 
719-720; consideration of clauses, 
721 ; preamble not proved, 724 ; pre¬ 
amble amended, 726 ; costs, 726-9. 

Proceedings of all ordinary ^private 
bill committees {opposed or nnopposed 
hills) f 700, et seq. ; “ filled-up ” bill to 
be laid before committee, 698 ; reports 
from publicf departments, evidence 
before former committees, and other 
documents, referred, 700-1 ; questions, 
how decided, 701 ; chairman’s second 
or casting vote, ib. ; names of mem¬ 
bers recorded, ib. ; where special leave 
given to a committee to sit, ib., 733, ?i., 
736, n. ; compliance with certain 
standing orders, only, proved before 
committee, 701; standing orders to be 
observed on railway and other par¬ 
ticular kinds of bills, 702-712; duties 
of chairman and of committee in re- 
^ porting bills, 729 ; power of committee 
* over preamble, 700. 717; and difference 
in this respect between committees, on 
private and on public bills, 365, w., 
368. 645. 

^Exceptional committees appointed on 
private Jnlls, 664, et seq. ; departures 
from ordinary rules of commitment, 
664 ; private bilk specially referred by 
house to exceptionally constituted 
committees, 665; constitution of speem 
^ committees, 665-6. 733 ; •^notice of 
meeting, 667; loc^uS standi of |)eti- 
tioners before specially appointed com¬ 
mittees, 696; proceldings generally 
similar to 4hose of m’dinary f>rivatet 
bill committees, 733 ; ohairmank vote, 


Private BiJils—continued* 
ib.* and other differences Jjetwe^n 
special committees and ordinary pri¬ 
vate bill committees, 734. 

I Reports of committees {Commons) on 
private hills, 726-~73i; •bilk to be 
reported, 729. 733; report (preamble 
pro\;ed), 719. 729. 700; (pre^ble not 
proved), 724-6. 729. 700# w. j (parties 
do not proceed), 73^ reports from com¬ 
mittee oft opposed bilk (as to absence 
of a member), 6*70; (as to adjourn-^ 
merits), 7^3; (as to uitne^iies), 730. 711; 

, sirecM^reporti from jjrivato bill com¬ 
mittees^ 731 ; rSpoi^ts to Ifc dh table, 
736; where printed, ib.; MintJtos (of pro- 
(^Sdings), 729. 736 ; (of evidence), 729. 

Proceedings on and after report (Vom- 
I 'mons), 734-9 ; billS-s amended by/sjom- 

• mittee to be printed, 734 ; bill 0 |jj)eing 
reported ordered to®lje on tableT736 ; 
or to bo read the third tinje, ib.; 
cases of bilk witlidravm, or referred to 
Examiners after reportr 734-5 ; cases 
of bills recommitted, 735. *724-5. 643. 
602, n. ; proceedings in case of Ve- 
cd!nmittal, 736. 647 ; interval and prejj- 
oeedings between report and considera¬ 
tion of ever/ bill ordered to, lie on 
table, 737; notice of consideration, 
ib. ; wiles as to arpendments on con- 
sideratioir, ib. ; consideration, 738 ; 
debate on conidderation, ib. : notice 
of third reading, 739. 

l^hird reading, 739; amendments may 
only be verbal,ib., 384; debate on, 738; 
King’s consent sitmflbd, 739i^ cJ^naent 
of Prince of Wales asj^ufee of Cornwall, 
ib. ; hill sent, mr returned, fo Lords, it. 

Lords' ajn^ndments to a private bill, 
739; to be printed rfhd oiroulated, 
740; submitted to Mr.# Speaks and 
Chairman^ of Ways* and Means, ib. 
notice of consideration of? ib. f p^yi- 
ceedings on, ib. 

IV. Private Bills in the ^ords .-— 
Pri’mte bilk in the {^orc|a distingrttehed 
as either local or personal, 742. 

Proceedings on Local Bills, 742-766. 
761; loml bilk divided into^ame tWo 
classes as in the Commons, 742. 613; 

petition in Lords ex¬ 
cept in case of late bills, 742 ; deposit 

• required of every bill, 614. 743 ; duties 

of Examiners pursuauf to ttords’ stanS^ 
ing ordc^, 743-7 (seei^ysio Exammtrs); 
certificates (reports? of re¬ 

ferred to stitnding orders ebinmitteo, 
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PriVftto Bills— <^Htinu€d^ 41 

744; locaJ bill brought in, 742< or 
J}r6^t from Commonf, 743; not 
to be read first time until standing 
orders have been complied with, 747; 
lirst r§adi^, ib.; Commons’ bilk re- 


^Brivate Bills-^con/iVi^ed. « ^ 

ako Ghmrman of Committee^ of ifi>e 
whole House / Ghaitimjbfh ofpoMtniUesof 
Ways and Means ; Examiners ; Private 
•Business; Selection; Sta/nding Ordef% * 
Gommittee. « • 


C ’ Commons’ bilk re- Gomndtiee. . ^ ^ ™ 

ferredtoExaminer#afterfirst.readmg, ' 

referred (under the Business (House Of Commons); 

WhamoJiffe ” standing •orders), includes, 632, 642-3 ; time of, 

744-6; (under other standing orders)’ private business, ib., 632. 

746-7, 614, ?L, ^40. 641; Seooifd read’ P^-P®^ 


mg of local bilk, 7,47 ; orders regarding 
isecond reaKlihg,^ib. ; committal, 747 ; 

petitions against locaj. bill??, €,^7 •; com¬ 
mittees on opposecFbilk, 74^; sittings^ 
of committees,* ib. ; tocus staruli and 
hearing 4 >f petitioders, 748-750* wit- 
lapses, 749 ; applications for costs, ^49, 
r^.^*726. 727. 729f w. ; proceedings on 
un^posed bills, 748-9. 750; dutie^^ 
as w local bilhi in Lords, of the chair¬ 
man of committees, 750. 754-5; stand¬ 
ing Orders tb be observed by Lords’ 
committee on local bilk, 751-4; as to 
instructions on •local bills in Lords, 
•754; recommittal of bilk, ib. ; bilk 
^ as amended in cjoiijmittee ti^ be 
ptint^, 755; to be deposited with 
public departments, ?54; arnendmentjf 
on report and third reading, 755 ; bill 
read the third time and s^it, or re¬ 
turned, to Comfiions, 755. 

I^rsonal Bills, 7j6-76P; what they, 
include, .756; always originate in Lords, 

. 756; brought in on petition, 756; 
Estate Bilk, 756-7 ; estate bilk in the 
iC^n^ans, 758 ^Bivorce bilk, 758. 759. 
760. 761; <Bvoroet)?lk in the Commons, 

* 759; nattrfliz^ion a^d other personal 

bilk, 766; personal hills read second 
time in L®rds, #760; committal and 
subsequei^ stages, 760; sent to the 
Commons, 761^ • » 

^lestftution bilk, special procedure 

• on, 347.^76L 

V. —Royal assent to bilk, 
classification of private bilk, 

after Royal assent, as Acts, 607. 802; 
Local and Personal Acts, 802 ; Private 
Acts,€^inted, 803; PrivtJ© Acts, Not 
printed, ib. 

VI. i^ee.?.—What bilk are subject * 
^o^fees, 804; how fees are cdllected, 

ib.; and applied, 805. ^ 

VIL Ta^ion of C’os^^.-r-System of, 
806 ; lists bi^ allowable charges, 805; 
Jaxing Q^o3ts,<lb.; applicaf ionsfpr,and^ 
proceedings on, taxations, 805-iS. See 


what it includes, 632. 642-3 ; time of, 
210; opposed private business, ib., 632. 
646; notice paper of, 210. See also 
^ House/ffSvttte Bilk, 

Private Legislation Procedure (Scotland) 
Act, 1899 ; general scope, 791 ; effect 
of, on private bill legislation, 610. 611. 
791; difference between order under 
the Act and ordinary provisional order, 
791; the General Orders ” regulating 
procedure under the Act, 792 ; similar 
to standing orders (private bilk), ft. 

Application for an Ordur under the 
Act, —-Petition to Secretary for Scotland 
for order, 792 ; proposed order con¬ 
sidered by the two chairmen (Lords 
and Commons), 793; the chairmen’s 
report, ib. ; bilk substituted, in some 
cases, for proposed orders, 794. 

Proceedings up to and including the 
issue of an Order, —Orders refeiTed to 
the Examiners, 792. 795. 798; com¬ 
pliance with the “ general orders,” 795. 
798; consideration of order by Secre¬ 
tary for Scotland, 795; orders on 
which inquiry k held, 795-7 ; appoint¬ 
ment and constitution of commission 
of inquiry, 795 ; proceedings and report 
of commksioners, 796-7; orders on 
which there is no inquiry, 797 ; orders 
modified, 798; the issue of the orders 
by Secretary for Scotland, 797-8. 

Procedure in Parliament on bills to 
confirm Orders, —Introduction of bill in 
either house, 798; proceedings on btlft 
to confirm orders on which no inquiry 
has been held, 799. 

Bills to confirm orders on which* 
inquiry has been held, 799-801^; and 
proceedings thereon in first housb 
(when a petition against fe presented 
and a joint committee appoint^ 
799; (where no joint committee ap¬ 
pointed), 860,% proceedings in second 
hous%>on bilk to confirm orders on 
^hich inquiry,has been held, 800^1. 
See ako Ghairman of GommUtees of 
the wM^ MouseGhairman of Gom** 
mitteeof Ways and JMf^ns; Secretary 
for Scotland, 
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; committee of, 89. 416. I ^ 

Privileges o^Parliameiit: 

I. Oemrca View t?tereqf,--l^tle of 
* Parliament thereto, 63 • claim tlie 

Commons for, ib.f 146; claim 
leges for estates omitted, 63,??,; favour-* 
able construction of Commons* pro¬ 
ceedings not a privilege, 65; defini¬ 
tion of the law and custom of Parlia¬ 
ment, ib. ; »3w privileges may not be 
g created, 66; claim of House'of Xordij 
to be a court of record, 92; of House 
of Commons, 93. 

II. Privileges of each House collec¬ 

tively, How enjoyed, 65; freedom of 
access to sovereign, 64. 648 ; power of 
commitment, 66 ; by the Speaker, 88 ; 
^thority and protection of officers in 
executing orders of either house, 67. 
87 ; poAv«r to order attendance, 67 ; 
a ssistance of the civil power, 69 ; power 
to break open doors, 70 ; commitment 
beyond inquiry by courts of law, 71 ; 
causes need not be stated, 73 ; habeas 
corpus enforceable, 71 ; such prisoners 
lannot bo bailed, 72 ; persons sent for j 
in custody, 73 ; arrests without Avar- | 
rant, ib. ; by#the Lords, ib. j 

HI. Privilege of Commons in resjyect I 
of public Declarations tis to, 

50(1 517. 518; infringement of, by 
Lords’ bills, 509 ; by private bills, 510 ; 
by Lords’ amendments to bills, 274. 
509, et seg. / standing order as to cases in | 
which not insisted upon, 514. 627. 742; | 

special entries relative thereto, 511. | 

IV. Bre(ic>he.8 of Privilege, —Defined, j 
73; a contempt of Parliament, 66; 
considered, 241. .245 ; disobedience to ! 
orders, 73; publication of debates, ; 
74; of prcweedings before committees, 
e76. 437; interference with witnesses, i 
76; disobedience of, 77; libels upon ! 
tlie house, ib.; the Speaker, 81; chair¬ 
man of ways and means, 83 ; members 
of select committees, 85; a former 
parliament, 78; prosecutions by the 
attorneyfgeneral, ib,; assaults, insults, 
or libels upon members, 79; wrongful 
arrest of, $1; service of summons upon, 
ib.; offer or acceptanee*^of bribes, 86 
nieiubors not to act as counsel^ argents I 
in parliamentary bufiness, 86; mi^to | 
accept fees, ib. ; interference Avith I 
ofiScers, 87 ; legal procedure against ; 
iriembers, 88^ when a breach of gxrivi- j 
1^0, ib.; tampering with Avitnesses, 


I Ptivllegesof ParEmaeiit^ 

88 f answers to mcrimtotiiig q^tiousj^ 
ib.; inquiify into breaohes of |»ivilege^ 
89; by committee of pivileges^ ib. ^ 
j)y select committees, 90. 427 ; action 
on repo|rt8 of, 90; ne,w»- 

papers, ib.; friVblous complatets, 884 
offei^^ committed in a fprmi# session 
or Parliament, 91; false, evidence a 
breach of privilege, 77; also fraud 
connboted with petitions, 5^3. 

V. Punisfm^nts, by the tu>o 

Houses. —In formerjtime$|> 77; preseiit 
modese6f,* 92. ,94; diffwenoea in the 

• • punlshmgnt infli(?fced*bythe1fw0tiouses, 

92 ; reprimand ande Mmonition, 94; 
payment of fee^, ik; oo«tclusion of 
imi)«;sonment (Lords), 92 ; (Commbne), 
96 ; prisoners forme! ly sentenced k^eel- 
• ing, ib. 

VI. Privileges uUoichin^ to . Alj^fbers 
arul otfys.-^’Pv^om of speech, 96 ; 
privilege not extended ♦to speeShes in 
parliament separately published, 100 ; 
freedom from arrCfet or inolestatiqyi, 
102 ; servants’ privileges discontinued, 
63f /?., M06 privilege of not beine 
imi)leaded in, civil actions, l^ing 

• summoned as M juror, 111 ;^rivilegc 
regarding subpoenas not now enforced, 
ib. ; privileges of members before they 
are sworn, 157 ; durtition of prjvilege, 
107. 119; ‘after dissolution,'^109; priAd- 
lege not extended togpriminal n&tters, 

112. 243; to commitments for con¬ 
tempt, 115. 243; causes of commit¬ 
ment commiinicat%dy 414; prjyiWg<wof 
Avitnesses and oAiers -jn attendance 
on Parliament^ 119 .‘‘'of oohnsel, 124* 
statements»to* Parliament and reports 
of proceedings, psivileged, 76. 124; 
speeches in Parliament pifivileged, 99 ; 

limitationlf prmlegf, 100. 

VIL Jurisclicticm of CouAs of'Law' 
in Matters of JPrmiIc^e.--T-Prllicip3es am 
casas, 126, et seg. t preseiJt position of 
privilege, 138 ; rem^y by statifiMro- 
posed, ib. ^ 

. VIIL Ddxxte, m. tjmsHons 
PfmTegre.j-Privilege, procedtire M 
matters of, 23a 241. 246; motito 
entertained fcxrthwith, 241 
therion appointed forthwif^ ,,4^74. 

I notice in ease of privilege motk^, 
,242 ; position Of priv^ii^' motldhs bn 
notice paper, 246; mdtiou ba^^ 

on form & a docfiiU^jt 
by the 8peala8r, 243^;" ^uobt be 



a wQtion for adjoummont, *428; 
^toim of:privi%e o’mruftd, 242. 243. 

quQBtion of order not a matter 
of privilege^, 243 ; nor arrest of member 
mipin%l.charge, ib.; orior criminal 
ocn^empt of oonrt, 1b.; precedence to 
itiotio» for new wtit, as a qu^ion of 
pnvilege^ ^2 ; subsequent m<mons in 
same matter not entitled to precedence 
‘ as mattes of privilege, 245/report 
of coi^itt^^ complaining of a breach 
•of privilegpB. 2^; appointed to, in. 

* alleged breach of* privilege, 
.tf4o ^ previous •qudfetion on privilege * 

^ motional ib. See also Freedom 
from ; bribes ; Commitment; ^Gon- 
teihpt of Court; Courts of Law* Ace- 
(M of 8pte(^i ;maheas Corpus; Im- 
in Civil Actions; Proceed;^ 
in Partiamnt; Witnesses before 
ParUament,; Writs of Privilfge. 

Privy Counen ; class of appeal cases 
tried befp^, 56 1 provisional schemes 
J>y» 778. See ajso Provisional Orders. 

Wvy Councillors ; addrasses of* the 
Cbuimlns presented^ 1^, J63. 544 
answers of Crowri to, reported by, 548; 
consent of Crown, &c., given by, 541; 
bench of, Housa of CommoiiR, 165. 

• • • 

Proceedings in Parliament ; favourable j 
construction off by Crown, claimed by 
•Commons, 65; publication of, 74 ; 
protected from law of libel, 75 ; wilful 
fniilPe^esentaftinJof, ib., 90 ; not to be 
g quesMon^4elseivhere, 99; determined 
by prorogation, 50; declaredtiiull and 
void, 3^; regulatioh *iPf, 139; re- 
scinding of,*267.1152 ; interruption of, 
in House mf Commons by standing 
orders, |^9S ; incidental inferruption of, 
#240; suspension and resumption of, 
201, 209« #866 also Debates ; Minutes 
0 / PgoceMn^s ; Motions; Votes and 
Pfmse^i7^8% f 

Proeeediiigi of Committees: not to be 

jpeferred to in house before Report., 377. 

; 415. 

PUMdin^iom; Parliament assftmbled : 
by> 4*, 51 ;^assembling of Parliament 

• acoeferated far, 50; deferred by, ib.*; 
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•Proclamations — continued. # ^ 

28 ; dissolution of Parliament, 53; Aterval 
43. betw^n calling a Parliac^ent and* its 

^r meeting, 64; addresses for, in case of 

ber %bsdbnding witnesses, 622 ; procedurl 
nal thereon, 468. • 


Pro forma ; bills committed, 377. 

Progress ; report of, from committee of 
whole hou^, 378. 413 ^when motion 
•foa,lapses, 200. 252; is not put, 282..< 

Promissory Oaths Act, 1868, 150. 

Promoters (Private BiU) ; restrained by 
injunction from proceeding with bill, 
608; cannot be compelled to •proceed 
against their wish, ib., 732. See also 
Private Bills. m 

Proofs before the Examiners (Private 
Bills) ; of compliance with standing 
orders (before introduction of private 
bill), 615, et seq.y 743 ; (after introduc¬ 
tion), 616. 640. 645. 744 ; (on pro¬ 
visional order bills), 787 ; proof before 
Examiners, or before private bill com¬ 
mittee, of conditions sj^cified by stand¬ 
ing orders committee, 635. 701, n. See 
also Examiners ; Private Bills. 

ProiyertyQualifkMion. BoeQicalificaUon. 

Prorogation of Parliament ; provision in 
case of demise of Crown during, 48; 
how accomplished, 49; proclamation 
alone prorogues Parliament, save at 
close of session, ib.; prorogation to 
renew bills, 60. 275 ; at close of session, 
192; effect of, upon the proceedings 
of Parliament, 60; upon sessional. 
orders, 140; upon orders for accounts 
and papers, 564; upon orders, &c., 
laid before Parliament, 668; upon 
imprisonment by Parliament, 92, 96 
prorogation before passing an appro-* 
priation Act, irregular, 451; "an 
impeachment not concluded by, 50. 
591; nor a divorce bill in O^ainoageei 
50, 769 ; nor an appeal case; 60. w p 

^ prorogation^and private bills, 741. 

Protection of Person and Proporiy Act 
( 4881 ) ; orreal of member umJar, - 
communicated to the house, 114. , ^ 
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Protests (Lords); rules concerning, 836M^ 



Provisional Certificates, 775. See also 

Eailwaysy 

•* Provisional Collection o! Taxes ; ‘statti- 

tory authority for, in case of existing 
^ taxes, 488 ; declaration as to, in ways* 
and means resolution, ib. ; practice 
before statute and in case of new 
c taxes, 488, n. 

«> # 

•Provisional Orders ; sptem «of, 

effect of, on private bill legislation, ib. 
611 ; preliminary proceedings on pro¬ 
visional orders, 762; local inquiry, 
763 ; as to orders tliat are not pro¬ 
visional on confirmation by bill, 567. 

^ Departments erniiowered to issue 

provisional orders, certificates, or 
f^henies, 763, et seq.; Admhalty, 779 ; 
Board Agriculture, 775; Board of 
li^diication, 779 ; Board of Trade, 770 ; 
(vharity Commission, 780; Com 
niissioners of Works, ib. ; Develop¬ 
ment Commissioners, ib.; Home 
Office, 769; Local Government Board, 

* 763 ; Local Government Board (Ire¬ 

land), 783; (Scotland), 782; Privy 
Council, 778^ Public Works (Ireland), 
784; Secretary for Scotland, 781 ; 
Scotcli Education Department, 783 ; 
War Office, 779; County Councils, &c., 
emjjoiv ered to make tirovisional orders, 
785. 

Issue of provisional orders rela¬ 
tive to Accounts and Keturns (Rail¬ 
ways), 774 ; Alkali Works, 769. 783 ; 
Allotments, 782. 785; Ancient Monu- 
ments, 780; Brine-pumping, 768; 
Burgh Police (Scotland), 781; Canals, 

^ 772 ; Commons, Inclosure, &c., 775 ; 

, Copyright, 774; Diseases (Animals), 
•769; Drainage, 777. 784 ; Dublin 
Reconstruction, 786; Education, 779. 

^ 783; Electric Lighting and Power, 

772. 773. 783; Explosive Substances, 
7Q{); Fire Brigades, 770; Gas, 765. 
771; Guardians (Boards of), 765; 
Harbours, 770. 778; Housing of the 
t Working Classes, 766. 783 ; Inclosures, 
775; Land, acquisition of, 766. 768. 
774. 779. 780. 783. 786*$ improvement 
of, 784 ; substitution of, 1C6; Light 
• Railways, 774. 78?; Lloyd’s Signal 
^ Stations, 774 ; Local Government, 767. 
782. 784; London gcPvetnment, 768; , 
Marriages, ,770; Mental Defiiiency,J 
ib.; Metropolitan Police, 769 ; Military 


Provisional OMen--coHiimed, 

Laftds, 772. 779 ; Municipal Corpora¬ 
tions, 77#; Naval Lands, 772. 77^,; 
Oyster Fisheries, 777 ; Parishes, 765; 
Piers, 770 ; Pilotage, 771; PoHce, 
769. 781; Police ®powiw, (private 
aots),«prolongafSion, 770; Poor Law, 
765: Port of London, 773«^ Public 
Health, 763. 783; PuJblic Parks, 
781; Railways, 77^. 774; rates and 
charges of, 772; Redistribution of Seats, 
767. 783; Salmon Fisheries, 777 ; • 
Sanitary purposes, 763 ; fBea Fisheries, 
781 ; fSinall *Harboars, 778 ; Tele- < 
graphs, *779 'fbw* Planning, 766 ; 
Trade tioards, 774^ Tramways, 771. 
TgS; Wiiter, ’>71; Wi^er Board' 
(Loftdon), 768 ; Workmen’s Comp^nsa- 

. tlon, 770. •’ «■ 

« 

rrovisional Order Bills. —Arrangement 
of, on notice pa|jer 6f House o| Coni- 
nions, 210; iirooedyre on,J when 
oj^posed, 212; difference in procedure 
between these billsjind telljs under the 
Private Legislation Procedure (So©t- 
land) Act, 791 ; procedure on ordinary 
provisional •rder bills, 786, et ^eq. i 

^ bills introdjjiced in either homse, 786; 
referred to Examiners, 787; second 
reading and subsequent stages in 
Lords, 4b. ; second reading in Commons 
788; j^e^itions against, *67It 788 ;^ 
locm standi agaiinst, in Commey^s, 672, 
et seq.f 788 ; instructions dii, 788, n, ; 
procedure on, in Commons, on com¬ 
mittal and in “Committee, 788; sub¬ 
sequent stages Ji#t!omm(tks,‘t790; ' 
amendment of, by <JonRi^ttees, 78*4; 
costs awarded^on, 727, et eiq. ; fees on, 
804; exceptional procedure on, in 
certain oases, 773.* 780.*781. 783. 786, ^ 
w., 791. 7^9, w. e 

Proxies (Lords) ; privilege of«^sorvkje by 
proxy, 166. 335 ; disoqntidJued, 336.** 

Pryce v, Belcher, 58, n. ^ 

Public Accounts ; committee of, 503; 
consideration of reports of, 442, m ; 
changes form of estimates submitted 
to, 447. 

Public Accounts and Charges Act (IdW), 

456. 495. # ► • 

^blic Acts ; repeal of,4by private bills, 
605; objects seour^ under, which 
former!/ required I^Rrat^ bill, 610. 
Sco*also Acts; Bills; Private BiHs, 


■4 


t 



’ , . index. , gQI 

•^6, 437 , of debates, 74 ; %f parliamen- 

’ of member’s spbech “ Question ; - cry of, 306. ^ 
by bjmself, not privileged, 100. • • . • ♦ 

PubUc illi'offlw ; «ceitme8 Bcturn ofc from’the Chair ; every 

mcinUr, 15S ; prepares pubUc bills for df ermined upon, 247 ; pro- 

. proseiitatjon, 351 ; dut/of, iSfarding 249; supersed^ or evaded, 260; 

drafts on the Consolidated Fund ;492 ?{ >y adj^ournment of house or debate, 

V 261; by reading orders of the day, 

• Public Business; ordinary coui-sc of, 260, ; by previous qil^tion, 262 ; by 

^209. 230: comiiTiencemont of, 228; * aHiendTnent, 253; consideration 

^ “motions at, 229*; motions#f(^’adjourn- questions interrupted, 254; compli« 
ment before, ^26. ^28 ; rdl^trictions* ib. ; question put, 266 ; when 

upon, 220 ; motions relating to trans- question is fully put, 278 ; again 

action of, 229? 236. 304. 318^ ex- stated, 329 voices on the question, 

en^pted business, 200 ; on days |jllaJted »Avhen agreed to, questions become 

to supply, 231; jyriority of government ordtM s and resolutions, 267 ;* amend- 

b^s^iness, 23§ ; business after rnoineidi nients to questions, 258 ; question not 

of iwteiTuption, 199 ; formal motions i'<q)eated in a session, 267 ; apjdi- 

fortransaction*of, 219; closure of, 313. eation of ride to bills, 27B ; rules of 


action of, 229? 236. 304. 318^ ex- stated, 329 voices on the question, 
en^pted business, 200 ; on days |jllaJted »Avhen agreed to, questions become 

to supply, 231 ; jyriority of government ordtM s and resolutions, 267 ;* amend- 

b^s^iness, 23§ ; business after moineidp nients to questions, 258 ; question not 

of iwteiTuption, 199 ; formal motions I'^ieated in a session, 267 ; apiili- 

fortransaction*of, 219; closure of, 313. eation of ride to bills, 27B ; rules of 

• 11 . ... debate on questions, 277; questions 

BUDlic Charged, in bdls, 4o8 ; needing pending at moment of interruption, 

Crowii, 198. 201 ; claimed under closure, 313 ; 

jtt . om. pob ; addresses and bills rule as to putting question of sums and 

•recoinmendmg expenditure, 467 ; select dates, 375. 412. 483. 492. 8ec also 

^ committee report, 46^ motions ^dvo- Molions ; Previous Question ; Privilege* 

eating expenditure, ib.^ procedure on 

bilk for reduction («,%69. 606. Se? Questions to Members? (Lorck), 195; 

aJsn f TTI . u......... ..jf . it.. .. .. - . . ’ ' . * 


also Crowu, III.; Lords, House of; lie- 
rnCommeMalion oj the Crown^ iSupjdi/; 
Ta^tio)^ ; Ways and Means. 

Publict^ Departments^ 8ee Government 
Departments. • 

Puhlie Education. See Education. 

Publib ifealth ; ]S'(*visional orders, 763 ; 

• ditto (S^ipfftind), 782: ditto (Ireland), 

784. • • . t 

• •• 

Public Health*(Shlifi) Act provisions of, 
, as to provisional orders,^64. 

Bublfc Pa^ (Scotland) Act, 1878 ; pro- 
visionaroj^rs under, 781; and pro- 
cedijpe on confirming bill, 781. 799, n. 

Putlfb PetiiicMs. t8ee Petitions, Public. 

Public Works (Ireland) QJflce ; pro- 
visioAl orders made by, 784. 


OBifeerSy Moravians^ &c.; affirmations 
^ of, 163. ^ • 

Qualifieation ;^if members, 27 ; abolition 
^ proiiii&rty, for, 26; want of, ad-# 
mitted, 39, ; of votl^, 26. * 


I notice of, 196; debate thereon, ib. ; 
renewal of questions forbidden by 
order, ib.; (Commons), mode of giving 
notice of, 220; questions for oral 
answer to be distinguished by an 
asterisk, ib.; length of notice necessary 
for, ib. ; limit of number of, 221; 
question not read in the house, ib. ; 
irregularities in questions, 221. 223; 
correction of, 221; no printed ques¬ 
tions to the Speaker, ib.; time for com¬ 
mencement of questions, 224; ques¬ 
tions to ministers, 221; to unoffiejaj. 
members, 222 ; not permitted to mdhi- 
bers of royal commissions, <fec., 222, w.; 
nor to members of the London County^ 
Council, ib.; regarding the conduct of 
the sovereign, 222 ; or certain#other 
persons, 224 ; rules of ordej regarding, 
223 ; manner of asking questions, ^24; 
answers to questions, 225; printed 
answers, ib^ to questions not reached 
by 3.45, ib. 

• . 

Quorum; the, ^ the House of LorBs, 
196; of t]ie Commons, 206; peresenoe# 
of, ib.; Speilker’s duty regarding, ib.; 
abeenoe of, 207; between a quarter- 
past eight and a quartei‘-past nine 
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V * 

QU0OTJi~-cow/tme(/, f,[ 

o’cbck, 2^. 208 ; on a division, 207; 
in (jommitt^^, 208; message from 
« f « the throne makes a quorum, lb*; of 
t select committees (Lords), 428; \CorS • 
mons), 429; of sl/a^nding committees, 

^ (Lords), 423; (Commons), 419; of* 
standing orders committee (Lords), 
744 ; (Commons), 633 ; of local legis¬ 
lation committee, 713; of committee 
^ of selection tbommons), <>60: General 
• committee, ^1; of private Dill <fonf- 
mittees in the Commons, 670; on a 
recommitted private bill, 736, n. See 
also Coiintin^ the Hmm. 







HeeoiQ^iida(i0ft^^^ ^ Hie 

■■ehfciges, 

467; to gt^antees,, 4W; instmctio^g) J 

ib,; petitions, 461; reocnnmendation 
in general tern^, ib. She also Orown^ . '" 'I 

IIL " ■ ' • ' • ■'. 


Reoom^ttal; of public bills,#382; of 
private bills, 602, 64|. 724. 736. 

754 ; of select ooimnjttee reports, 442 1 
of sufiply Resolutions, 496. 




Railway«and Canal Bills ; committal of, 
in the Commons, 660. 665, w., 666; 
st%)nding orders specially relating to 
(Commoi^), 703-708. 736; (Lords), 
752-3. See also General Committee; 
Private Bills. 


Railway Companies ; locus standi of, in 
Commons, 677-9. 684-6; provisional 
orders relative to accounts and returns 
of, 774 ; rates and charges of, 772 ; 
use of electrical power by, 773. 


Railways ; provisional orders, 772; cer¬ 
tificates, 775 ; Clauses Acts, 615. 


Ratepayers *, Iocms standi of, in Commons, 
691. 


Recorders ; how far ejiglbl# to serve jn 
Parliaiptnl, 29^; vacation of Seats by « 
V members on app»int«nent as, ik n. 


Redistribution of Seats *Act, 1885 ; effect • 
off, 2i ; provisional ordeirs ifiider (Eng¬ 
land), 767 ; (Sootlawi), 783 ; (Ireland), 


Vib- 


Ue.fe.reiS on Primte Bills. See Pnvale 
Bilk, in. . 


Reflections ; on Parlitmie^, punished, 
77 ; on members, 78 ; in d^ate out of 
order, 289. * • 


ReformlActs ;,^1832), effect cff, 20.*23.* 
. 24; (1867),.24 23; (1868),*21. 24; 
(1884), 24; Redistribution of Seats 
Act, 1885, 21 ; Acts of 1867 and 1868 
and succession to ofSces, 36. * 


Regina v. Paty, 71,*»., 128. 


Rates and Charges ; not to bo altered by 
the Lords, .509; their amendments 
adopted by Commons, 611 ; how far 
Lords may legislate on tolls and 
charges, 614; to be imposed in oom- 
mittee only, 382; printed in italics, 
374. 468. 640 ; as to provisions relating 
• to, in private bills, 642; in railway bills, 
702. 707. 761. 7.52. 


Registers (Private Bills) ; of parliamen¬ 


tary agents, 630 ; of woceedings on a' 
bill, 632. • . •! ♦ 


Registration Of Rieetorst 25. 


•Reasons for disagreeing to Amendments 
to BiUs, 390. 


Iteeeivws and Triers of Petitions (Lords). 

660. 


R6C6SS of Parliament ; Issup of 


new writs. 


ave to officers of •house to attdiid 
trials during, 527. ^ 


Relations between th% two.Hods«s. 535; 

resolutions relative to, 6^ 537. 

Relevancy ; in debatc,*280; «f amend¬ 
ments to questions, 261 ; t(*bill«, 36S. . 
370. ' . 




ifmsm 






Religion; introduotiot dftbiHs r^fSng „ , 
to, 360, n.; grand committee far, 41% - ^ ' 

Religious Communities; bills ftffiHOng 

„ . , -,, their property, when publio Wll&„«)a. . , " 

674, et seg.; presentation of I p._ _ _ _ ; ■ Vj! 

papers dnrilfc rak. i 5 petd^ions 

pai* Ug, 06 , , ^when received by house, ' 

:■' Repeal ;■ of standine'oid^Bi 
rdatlveLo, 


, of parliamentary agents, ^Repetition 111 Debate f* 
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allowed to memters in L®e«rtuitoils-^coM<*n«erf. 
aenaje, 281 ; to statements in Rouse, [ oonferenoea, 636; laid 


permitted in commitlfee, 486. 

Reports; of committees of the whole 
house,* 4»f; dl su^iy and ways and 
m^ns resolutions, 494 j of other com- 
ndttd^ imposing charges, 49^; con- 
sidered cm a future day, 494; pro- 

• oedure on, ib. ;4>ostponement of, 495 ; 

^ recommittal of,’ ib.; questions of 

amount of duty, 463. 495; debate 
^ *thereon, I&5; «amendmeipts to, 495. 
496; bids founded on, 496* mf public, 

. bills, 3T%. • ^ ^ ^ ^ 

• Pntxftc Examiner^ 616. 

6^. 743S; of committee in Comd^ons 
(oi;:bill), 700. 729. 732. 733. TtiS ; (as 
to (Adjournments), 733; (as to wi^ 
nejios), 730-1; (special reports), 731^ 
of committee fn the Lord^ 748. 754. | 
757^760; of committees on Provisional ' 
Order bills, 789; as to costs, 726, el | 

i frofh public departments re- i 
^ Jgarding a private bill, to be referred to i 
committee thereon,* 700. 751. 

• • See also Debates p Newspapers; j 

PrivaM Bills ; Besolut^ns, i 

Reporters’ Galleries ; institution of, 

^ •75, n. • • 

f • • 

• BepresentationofQhe^^eople^ ^Reform 

ActSt • • 

Representatnje Peers of Ireland, See 
Ireland. 

m ^ # •• 0 

BepmmKUive Fee^ of Scotia nd, . See 

• Scotland^ ^ ^ 

Reprirrm^, See /S'peaAtrf€11. * 

o: . # ■ • 

*• SesoindiB^ilt Resolutions,^67. 

licservalioii of Speech ; in debate, 287. 
Rosif^tion of Seats by Members ; 39. 

Resolutions ; duration of, 140 ; obser- 
vanocR of, ib.; questions* resolv«i in 
the affirmative, 257; rescinded, 267 ; ] 

or modffifd by other resolutions, • 

; notice required lor molion to 
rescind^ 268; procedure on, in com- 

• mittee of 4he whole house, 4lf; 
notice, of, not needed, 411; cannot be 

powndeisd by sekiot 
cbmmiWees; 437; oemmunioated at* 


Resolutions — continued^ ' 

oonferenoes, 535; laid before t8e sove* 
reign, 648; beforem©mbei;S of therpyal 
family, ib.; bills ordered upony 349. 

• 490^; amendments to question 
second reading of 1>ills in the form of, 

* 367 ; abstract, regarding expenditure, 
468. See also Reports. 

Restitution Bills ; originate with the 
Lords, 347i 761; Ring% consent signi- 

• fild before first reading in Cohimon«f 
347.761. 

Restoration (1660); Parliament met, 
and chose Speaker of its own authority, 
on, 46. 148. 

• 

Return of Members ; book showing, 
delivered by Clerk of the Cromi to 
Clerk of the House of Corflhions, 158 ; 
names of members read from, on call 
of the house, 167 ; certificate of returns 
after a general election, 158; delay 
therein, 158 and n. ; failure to make, 

577. 

Returning Officers ; how far disqualified 
for election, 29; hold elections, 42; 
casting vote of, 579; failure of, to 
make return, 577 ; loss of writ by, 

578. 

Returns. See A ccounts and PapcAv; 
Elections, Controverted; Unopposed 
Returns ; Writs for New Members. 


Revenue Departments; 
447. 


estimates for, 


Revenue Officers and elective franchise, 

' 26. 

• 

Revising Barristers, 25. 

Revival of Committees ; select, 435; of 
the whole house, 235 ; of supply, 476 ; 
on private bills, in Commons, 7^; on 
provisional order biU, 699,*^ 

% 

Bevolutipn (1688) ; effect of, on the 
r Constitution, 2. 4; Parli^iment met, 
and elapse Speaker of its own authority, 
after, 46. 148 ;|^freedom of speech con- 
armed at, 99; practice of petitioning 
respecting ppblio measures introduced^ 
af^er, 561; no taxes by prerogative- 
since, 470. * 
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Rex v.’gassel, 26,«. 

Rex V. Creevey, 100. 

* Vfex V. Earl Ferrers, 11 6, n. « « 

« 

^ R^x V. Merceron, 124. 

Rex V. Speyer, 26, n, 

Rex V. Wright,#00. 129, n. « 

*• • i • 

Richard II, ; petition to, respecting the 
annual holding of Parliament, 47. 

Rochdale Election \ alleged tampering 
with witness, 88 ; debate whether ac¬ 
cused party is bound to criminate him¬ 
self, ib. 

% 

Rolls of PaMiament; 186, /?., 399. 

Roman Catholic Clergy ; disqualified for 
sitting in Parliament, 29. 

Roman Catholic Faith ; a disability for 
holding Crowm, 4 ; declaration against, 
by sovereign, ib. 

• 

Roman Catholic Relief Act, 1829 ; 150. 

Roman Catholics ; oaths formerly taken 
by, 150; now take same oath as other 
members, ib. 

Roman Senate ; forms of putting ques¬ 
tions in, 264, 71 . 

RothschUd, Baron de ; ca'se of, I5i; 
committee respecting his contracting 
for government loans, 31 ; chosen of a 
^ conference prior to taking oath, 157 • 
of a committee, 159. 

Aswnt to BUls ; the final stage, 
^91; bills passed cannot be withheld 
from, 392 ; pre-mentation of bills for, 
which have not been passed by the 
’ <^ustody of bills prior 

• * Bession not concluded by, 
392, w.; given by commission, 392 ; i 
forms of commission, 393; form of 1 
^ving assent, 394 ; of refusing, ib. ; 

•f assent to appropijation bills, 3^. 
oOl; given by the sovereign in person, 
306; to civil list bills, iU ; \n the sove- 
reign’s abeenoe from the realm, 596 * 
informalities fix, 403. ' 


INBEX. ^ 

* ♦ • 

f i Royal fommissions ; questions to mem* 
ben^ of, 222, n.; report of, held to be 
a parliam^tary paper, *101, ; 

regular publication of reports, 437, n. ; 
address for appointment with power 
to take evidence on aa,thff54^ w.; of 
inquiry into c&rupt practices at 
electigjis, 586. . . # • • 

Royal Family ; peer of, taljes oath in 
Housd of liords, singly, 143 ; adjourn- ^ 
ment of the Commons on funerals of # 
members of, 173; messages for jfrq;* 
vision *540 condolence by Parlia- • 
* ment on j^eath df nuembersk of,* 546; 
messages to, ‘ 548 ;«commidnications 
frwif, 549. * ^ • 

• • 

Royal Household ; aiMresses preswited 
\by members of, 163. 161. 546. * 

Royal Order ; for issue of supply gj’ants, 
446. 492. , ‘ % 

Royal Pleasure ; 

swered, 544. 


sigpifiedf ^541 an- 


RoyafTitles Acta; 2, n. ^ ^ 

Running Poweft j^in tramway bffls, 709 ; 
locus staTidi, against (railway bills), 677. 
686 . . 

• • • 

Sadleir, Mr. James ; oxfielled ihel^ouse. 
having fled from justice, 62. 

St. Margaret’s Churciii;jPommoi^ 
divine service at, WlT * 

« • t • 

St. PauPsOat^dfSl; attendance of both 
houses at, lV2. ^ ^ 

Salmon Fish^ies ; provisiinai orders, , 
relative to, 777; And fresh\^rer 
fisheries, 778. ^ * 

• .* 

Salomons, Aldennan; proceedinj 
regard to his taking ^e (^ths, ll 

Salomons v. Miller, 152. 


cs in 


Saturday ; sittings on, 169; while com¬ 
mittee of supply open, 170 >usual hour 
of mSeting On, 198; no inien:lijti<mi 
^f business or adjournment und^ 
standing order, 204; appointment 
sitting on, 238; specif airangements 
^ respecting* ib.; as to otnflhitteee gitting 
on, 435. 733, ». iP- 
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^9. ^ . *“ oi^cornmmees, of Commons, limited, 35 ; oase^f fl, 

under Becretarms 


Schedules to Bills ; proceedings on, 375 • 
accide]|^1»yir oi^itted from private bill 
on presentation, 010, n. ; seheduled 
agreeiMBnts (private bills), 702^61. 

^ Scotland ; let of Union with, 4. 9, 10 • 

^ ^«%ation of tlTe sovereign tc^main- 
% tain the Presbyterian Church in, 5 • 
^Cers of,r^resented in Parliament, 9 i 

• their privileges, t). lOJ. 591 jt^acancies 
among, W; list^f, nn roll of House of* 

• A^ords, *b. ; dormant'peeHtges, laws 
relatmg t^, ib. ; privileges of peei% »nd 
peoresses of Scotland, 108 ; omlef of 
fecottish peerage,^ ; when a representa- 
tiv^eer becdJnes peer of Great Britain/ 
10 ,^cottish pc^rs ineligible to House 
of Ctommons, 33 ; judges, 2« ; repre- 
sentjftive pe»s must be of full age, 

2.7f n. ; jucjjcature of Lords over seats 

*65; «ertifica4e of election from 

• ®lerk of Crown, 143 ; number of repre- 
s^tatives for, 21 ; elective frannhise 

24: Scotch judges,•^ilaccs for, in 
House of Lords, 183, m. Scotch estate* 
bills, 75/. 792; Scotch provisional 
order bills, 781-3. 791. See also 
p TnvtjUe Legislation Procedure (Scot- 

• UndjAct*; Secretaryjor Stbtland. 

Scu FisherTes (Scotland) i provisional 
orders, 782. 

Serns^m/mMemh^^ #w, the House, See 
^Places. ft ^ * 

Second Reading ; of p9blie biHs, 356; 
of private bills (in the (Tonfmons), 645 • 

(in the Lords), 747. 760; of provisional 

• order bills, »87. 788 ; of ooufiriping bills 
un(Jpr the Prit^ate Legislation Pro- 
eeduro (%otland) Act, 799. 

Second jfpeeeh ; when permitted, 287. 

• • • 

Secret Committees, 432. 

Secret SeSMon (Commons), lol n. 

Secret Sitting (Lords), 189, n, « 

0- • 

Secretaries of State, &c.; vacation of 
fwatS, on appointment, 34; not on 
trafiarfcr between offices, 36; or on re* 


- , - Kfl HV« 

under secretaries inadvertent^ sit¬ 
ting m House of Commons, ib.; under 
Secretaries do not vacate their seats, 36? 

Secretary for Scotland; capable of 
election to House of Commons, 34, n. • 
powers and duties under the Private 
l^gklation Procedure (Scotland) Act, 
1899..611 *781. 791, W ,eq.; in the 
Tfrroning of the “ general orders ” regu» 

I latmg proceedings under the Act, 792 ; 
petition to, for a provisional order 
under the Act, 791. 792 ; duties of, on 
the application for an order, 792-795 ; 
report to, of the two chairman (Lords 
and Commons), regarding proposed 
ciders, 793 ; takes proposed orders into 
consideration, 795; may direct an 
inquiry to be held on order, %6 ; duties 
of, in the appointment of commissioners 
to hold inquiries, 795 ; refusal to issue 
an order, 797 ; issues order, with or 
without modifications, 797 ; determines 
in which house the confirming bill is 
first introduced, 798, n. 

Provisional orders made by, under 
other Acts, 781. 791. 7^)9, t?. ; proce- 
dure thereon, 799, n. 

Seditious Libels ; privilege not extended 
to, 113. 


^S^elecl Committees, 
Select, 


‘See Committees, 


Selection, Committee of, (Commons); 

a sessional Committee, 660 ; oonstitu- 
tion of, ib. 

Duties of, in classifying private bills 
for consideration by committee, 660. * 
661; in regard to the committee dh 
unopposed bills, 662; and in appoint- 
ing ordinary committees on opposed 
private or provisional order bilP, 660, ^ 
661. 788 ; other duties in regard to 
priyate bill committees, 662-4. 

Duties of, in nomination*of speckil 
committees on private bills, 665-7. • 
713; of committees on hybrid bills, 

^ 355; of the landing committees, 417; 
of the ihairmen’s panel, ib. ; of the 
Pirliamentary panel, or of a 
committee, under the Private L^is- , 
lation Prodbd«re (Scotland) Act, 796. 

finn . __ . _ 


a«; or re- »iion rtoObdare (SootJand) Act. 7 M 
8 m»ptioiy)f (^*iarior t 08 ftw^ , 800 * and of other coMmfttee*. 427 

of^Bjicoessor, 36 ; nurnher of, in House I 740 . 




'■' % \ * ■ '■.... • $ ' " 

Selediton,Committee of,(Lords), 748.79»J Sessional Committaesi; 

j/ " , *. CMftmL(m&i 4t2B,: 


Seleetton oj Amendments ; power of 
^ ^ chair under standing order with regard 

• to, 317; majority for. motion te, ibi; 
procedure under «order for, ib,; stand- 

^ ing order does not extend to standing* 
committees, 420 f power of chair to 
select among concurrent amendments, 
369. 

Separatists. Me Quakers, \H, 

• • f f 

Septennial Act (1 Geo. I. c. 38), 53. 

SerJeant-at-Arms ; (Lords), appointment 
of, 184; duties, ib. ; (Commons), sup¬ 
ported by the house in execution of 
their ^^rders, 67. 69 ; assistance of the 
civil power, 69; power to break open 
cJuter doors, 70; may not occupy the 
premisei^ ib. ; returns made by, to 
writs of habeas corpus, 71; arrests by, 
under authority of mace, 73; arrests 


Sessional Orders ; their nature m 
duration, 139. 140. 823; debate on\ 
making, standing or^prsj^g^l ^ relating 
tp private and provisional order bilk : 
in t^ Lords, 747. 76?. 757. m* 

Sewage Works ; standing oxtkrs (private 
billsjf rela^iing to, 7.11. 761. ‘ v 

Seymour, Edward <Spe}ker); seized^ 

Ml*. Sefj«ant Pemberton, 80; ro.fal 
t approbation d,rf*ef^8ed, 148. * V 

Sex a disqualifiQatibn for parliament,*) 


^; for voting 
elections, 25, n. 


piirliame|itary 


Shaftesbury, Earl of ; case of, 7^t* 
‘‘Shame ,* use of word, 307, * 


persons under orders of the house, ib. ; 1 Shareholders ; locus stamlL oi, 689 ; dis: 
])ersons committed to his custody, 94; sentient, standing orders* respecting, 
appointed byCi*own, 188; his duties, ib. : i 020. 690. 744. 749. See also Prefer- i> 
assisted by a deputy and assistant ser- I erne Shares. 


jeant, ib.; duties respecting strangers, 
ib. ; in mainrfiaining order in the lobby, 
189; enforces Speaker's orders with 
regard to members, 305 ; arrests a dis¬ 
orderly member, 308 ; gives notice of 
prayers to select committees, 435; en¬ 
forces the attendance of witnesses, 522; 
attends Lords with witnesses in cus¬ 
tody, ib. ; witnesses prevaricating, 
committed to, 77 ; stands with mace 
at the bar on examination of witnesses 
in custody, 528; intibduces peers, 
judges, &c., on examination at the bar, 
529; sheriffs of London, &c., present- 
g ing petitions, 656 ; and commoners 
•impeached, 589. 

Serjeants-at-Law ; formerly part of the 
• concilium regis, 182, n. 

Servants of Members ; formerly privi¬ 
leged from arrest, 63, n., 106. 110. 

•Servlee of Pturliament, 166. 

Session; not concluded b;f royal assent t# 
bills, 392, n.; public bill suspended till 
•following session, ?J|5, w,; prooeechngs 
on private bilk suspended and resumed 
in another session, 740^ ^fuestion when 
decided on, jiot to be offered again in 
the same session, 267. ^ / 


f' 

•Sheriffs ; how fe'-r dkqualiliecf for elec¬ 
tion, 29 ; hold elections in pursuance of 
King’s \vrit, 42 ; ordered to assist Ser¬ 
jeant iS executing if warrant, 69. 

c « b 

Sheriffs of London^l committed tjp prison 
by Commons, 68 f presentation of 
petitions by, 656. 

.Sheriffs of Middles^t;^ case pj, * 71 , t> 

‘72, w., 135. , IP, 

, . ■ , . _ 

Shire-dAnoLt *ts character, ^3. 

* « 
Siirley, Sir T. ; case of* 105. * 

t * ^ 

Shorthand Writer (Phiilameot) j. ap- 

pointment and duties of, 1^4; attend- 
anoe at the bar, ib.';®flffc select com¬ 
mittees, 436; not to give evideaK^ eke - 
where without leaCe, 527 ; Mt em¬ 
ployment of, by Parliament, 436, fi;; 
report ofcevidence and judgn^nt upon 
triak of'election petitions by, 682, n. 



Sittings of the Hemst. ^ 
of the House ; Meetinaof a Hew 
mnt; Quorum ; SitHfsgs ; 

Saturday; Wednesday Simngs. ^ 


INDEX. 


Stov^; abolition of, by f%,rlianient, * 6 . i 

* 

TI\P11MS ; on pr^a- j 

Sodor and^, Bishop of ; has no seat i 
in Porhsafftit,^ ! 

Soldiers* •in Uniform; admitted to 
strangers’»gailery, 192. 

* ■ • - 
^Solieitor-General; part of tfie wkciUum '■ 
Tegis, 182. ^ See also Law Officers. 


to desire the aitteiidaiice of peea^aod 
•peeresses as witnesses, 521;® reads 
messages from the Oowi^ 639*; pre- 
^sents joint address of both houses to 
the Sovereign,* 647; reports answer to ^ ^ 
addresses, 548»haslaotiee when a oom- 
mission for royal assent to bills is 
\^;anted, 392. 

II. Of the House of Commons *— 

1 . O^ewerofZy.-s^Earliest mention of 
the ofhoe, 48, and n* ;'^is rank, 180; 
words of, taken down, 300. 


^ • 

5 privilegejJ •when *»ttending. 
the housfe, 120 f appearan^^ of, before 

• pnvateijillconftnittees, 715. 

% • * 
Sout^ Africa ; Union of, const it ifted hv i 
statute, 45. * • 

« /j 

South ^ Sea Comimny ; i)rorocation for i 
introduction of new bills relating to, 
275 ; evidence on oath taken bv com- ' 
mitteee oiP(1720], 526, n, ! 

S^erei^ j debate on conduct of, on 
^ i]jotion, 248 ; rule api^ies to repi^cn- 
tative^of the sovereignf ib .; reflection 
not to be cast on, bf #question, 222? 
224 ; or in debate, 289. 292 ; name of, 1 
mot to be used tp influence debate, 289. | 

Speaker: * ^ • 

iJ^fiHie lIonf,se of Lords .—Hie lord 1 
» chancellor, or lord keeper, 5. 174 ; pro- I 
rogues Parliament by royal command, ' 
•49j49§; duti^^ib 176; not necessarily ' 
^ a peer, m; great seal in com- 
mission, Ib.; on meeting of new Parlia- i 
ment, ifl, el seq.; tabe«f the ^th, 143; 
signifies approlmtion 8i Commons’ 
Speaker, |^46; reads the royal speech 
to the house, 1^; sits oiifche'woolsack, 
^164; hfs written to desire the attend- i 
ance of fe^g, 167 ; obligation to attend, i 
175^.; deputy Speakers, 175; Speaker i 
frq^lempore, 176; his place when he ! 
addresses the hftuse, 176, n.; attended | 
by Serjeant-at-arms with mace, 184. i 
Omits objectionable Jrords from ! 
motion, 249; proposes questions, 255; j 
puts^ the question, ib.; his limited I*’ 
^authority, 176; effect* erf, u^n the i 
conduct of debates, 278. 288. 309; | 

• has, by cou#esy, precedence in spe^- | 
ing, 278; awgints tellers on a division, 
^4} vof^B froft woblsaok?325; writes#! 

P. 


2. Choice of Speaker. —Chosen by 
Commons at desire of Crown, 141. 541; 
election of, 145 ; vacancy in office of, 
during session, 147 ; retirement of, 146 ; 
member who has not taken oath and 
seat cannot be proposed as, •'147, n.; 
royal approbation of, 5. 146; refused, 
148 ; elected without, ib.; duration of 
office, 146; after a dissolution, 180.. 

3. His Duties and Authority. —Peti¬ 
tions for Commons’ privileges, 63.146 ; 
power of commitment, 88; libels on, 81; 
admonishes or reprimands culprits, 94 ; 
entry of his words, 177, n .; his dutie.H 
at the opening of a new Parliament, 
]49; takes the oath, ib.; calls on 
members to take the ot»th, ib.; has read 
prayers, ib., n. ; at opening of session 
waits in Clerk’s chair till approach of 
Black Rod, 160; goes up with 
Commons to hear the royal speech, ib., 
192; reads it to house, 162; his 
speech on presenting a bill for granting 
aids or supplies, 192; attends divine 
service as representative of house, 
172; coronation, ib. 

Summar^ of the Speaker’s duties, 
177; fixes hour of meeting of house, 
197; his duty at interruption of busi¬ 
ness, &c., 198; as to adjournment erf 
house, 204. 205; after exempted btlsi- 
ness, 204 ; regarding closure, 313 ; his 
duties at commencement of public 
business, 228; duty regarding st 
quorum, 206; no printed questipn to, 
221; duty regarding questions to 
members, ib .; notices of motions, 217 ; 
motions for adjournment under Stond* 
ing order No. 10., 227 ; motions at 
oommencement of public business, 229; 
privil^e motions, 241; motions out 
^f order, 178 ^cegarding a motion ^or 
a Charge, 457 ; power to adjourn house# 
^ suspenff settings in ease of disorder. 

8 M 


INDEX. 


S'p^ket-'-coniinued. \ • t 

Absence of Speaker, 181; Speakef» 
can ^request chairman of ways aiJd 
. meams or deputy chairman to take the 
^ chair as deputy Speaker, 182; resump¬ 
tion ol chair by, ib. . * ♦ I 

Peruses votes of the house, 185 ; his j 
duties at prorogation, 192 ; calls meraJ" j 
bers to bring up bills, 352 ; to bring up 
papers, 665; authorizes delivery of 
papers to members, 566; demands 
judgment impeachments, 591; di- 
c rects arrest of offenders, 7?. 80f 8^. 
180; reads communications to the 
house, 179; issues warrants, 177 ; 
orders disorderly members to withdraw 
from the precincts, 303 ; debates on 
conduct of, 248. 296; words of, entered 
on th5 journal, 94. 177, n. ; his certifi¬ 
cate in regard to redemption of 
National Debt, 180; in regard to 
money <5.ilLs under Parliament Act, 
1911,, 397 ; other bills, 398. 

Questions. — Formerly framed by h im, 
247; proposed by him, ib., 250;'takes 
pleasure of house on withdrawal of 
motions, 250 ; puts question, 255. 278; 
permitted to do so sitting, 255, n. ; j 
ruling by, that a member’s voice 
determines hit vote, 256; states amend¬ 
ments to questions, 259 ; calls attention 
when the same question is twice 
offered, 269; objection to formal 
questions overrulecl by, 199. i 

Addressed by members, | 
277; calls upon members to speak, ' 
278 ; powers with regard to irrelevance } 
and repetition in debate, 280 ; dilatory 
motions, 282; his duty regarding ! 
words taken down, 300 f the suspen- 
sion of members, 302; naming of i 
members, 303; the order directing i 
disorderly members to withdraw, ib. ; ! 
disorder in the lobbies, 309 ; maintains ! 
order in debate, 306; his authority, ! 
310 ; refers doubtful cases to the judg¬ 
ment of the house, ib. ; is always to be 
heajd, ib. 

Divisions .—Directs the division, i 
3^6; orders lobby to be cleared, ib. ; j 
puts the question a second time, ib. ; j 
appoints tellers, ib.; orders doors to be 
looked, 327 ; declares tlie numbers, * 
327; hk casting voice, 33af assigns 
ffeasons, ib. ; precedents, ib. ; rulii^s 
regarding personal interest in a vote, ! 
338; overrules objectioift tb votes, ib. ; j 
procedure on^brcacli of order dicing, ' i 


• 

Sptaker— confmued, • 

343^ on divisions frivolously olaihaed, 
33tf; appealed to as to j)roce(Jure on, 
in committee, 409, n. 

Committees of the whole House.—In 
committee entitled to speak and vote, 
333 ; cases, ib. ; l^vd^ tlW^ftiair, upon 
house* going into committee, 405; 
afte^timo for interruption ofitusiness, 
199. 202. 

liesumes the CA'qfr.—To put the 
question bn election of chairman of 
ways and means, 406 on disorder in 
committee 410; on aumiifons by Bla#k 
^ Rod, ii).^; whew quorum is not present 

in comiiT^ttee* 2^. • » 

Hublic Bills, —-Jletfliiios to*call upon, 
il^embors to present bil% 352, n. ; 
directs withdrawal of, as beyoUc^^title, 
^ 351 ; as requii’ing a* mqney resolution, 
457 ; states his opinion of e^ct of 
extensile amendmerfts on, as read a 
second time, 376; of Lords’ Amend¬ 
ments to, infringing^ privileges of 
House of Commons, 510.« 

Witnesse^s. —Issues warrEfnts for af,- 
tendance of, in custody, 522 ; author, 
izc^, in the reqess, attendance of offyerf^ 
of the housff' at trials, 527; |^xamine«^ 
w itnesscs anV jTrisoners at the bar, 528. 

Messages and Addresses, <f?c.—Reads 
written ^^nessages fropi the thrown, 54l>; 
fjrescnts addresses to sovereign, 547 ; 
mode of approatli to ]>alace, ^7, n. ; 
reports answers to r addrChsesf 648; 
communications from royal family to 
him by letter, 549. 

Elections and —Dutiie Qff, fh- 

garding the issue ot n^w A«^‘its, 59. 570^ 
during^recess, £74 ; under fee Lunacy 
(Vacating ®Seat8) Act, 1886., 28*; 
form of certificated'to ituthorize him 
to issue warrant for ne\\| writ during 
recess, Apjk V. «, ‘ 

Private Business. —AuthSrity** of, 
over parliamentary agents,®628. 805 ; 
calls on Clerk to read appointed nrivate " 
business, 210 ; rulings o^ (as todwfiat 
may be deemed, private business), 
632, n.y (|53-5; (as to a bill being 
brought i^L as public or as ^private), 
598. 601. 604. 606; (as to irregularity 
in introduction of bill), 698, n., Q46, n.; 
(as to thegr(Junds on which private bfS 
,jnay be opposed on second reading), 
646, n. ; (as to exoessiy^l amendments’ 
made by a^committeehi^5, n. ; rulings 
as to^instriictions on ^ivat« bills, ^7, 


I Sp6ak6F— continued * ^ • 

n et aeq^, rules instructions out of* ^rder 

• paling‘With genei^ policy and 
, oTitside scope of bill), 653-7; (on other 

founds), 647, 7 ?., 658; memoran- 
dum as tj^ap^earance of government 
departments before private bill com- 
mittep,^ 722, n. ; duties of, as to 
amendments on con ideration*f>f bill, 
^ 737; on Lords.’ amendments, 739 ; 

powers of, regaining taxation oi costs, 
• 806. 

Sgeuker's ComiseL See Covnad to Mr. 

• • Speaker. • 

Special EntFy ; in*jo’?rn^l oi^ agreement 
• by Conftnons J^ords’ amendment 
affecting frivilege, 511. • • 

Spectqf Reports. Se^ Exarniners; Reports. 

Speech from thh Throne ; at opening oim 
sessiih, 49. 16(X 446 ; at a prorogatioii^' 
192 f deliverecT by the soweign in 
persdh, 160. %192; read by the lord 
chancellor^ by the sovereign’s direc- 
tiomi, 164 J when the sovereign is not^ 

• present, ib., 193; reported by lord 
chancellor and Speaker, 162; con- 

• sMeration of other business before* ib. ; 
addre^ in answer ?ib. ; form oi 
address, 163 ; presentation of, by whole 
house, ib. ; by certain members, ib. 

0 Spxrityfl Lords. See Bishops.* 

Stamp Quties ; imposition of, in private 
bills, 459? 

Standing Committees : —Commons : ap- 

, poy^fnient of, il 6 ^constitution of, 417; 
of scanning comlhltee on Scottish bills, | 

• ib. ; of a ji^iiTlIitteo to consider a bill | 
relating exclusively to J^ales ^nd Mon- 

inouthshire^ ib. ;^nomin 8 /ion of addi- I 

tional members, ib. ; discharge of 

• • members, •ib. ; chain^n ,of, ib. ; 

power gf, to i.sk anotiftr chairman 
^o aot,p 418; in regard to ir- 
^ relevance •and repetition, 420; di- 
^ motions, ib.; vote of chairman 

in, %19; rtb afpeal to the Speaker 
from, 422; procedure in, 419; com- 
mittai^of bills to, 362; of ^rt of a bill, 
321. 363; distribution of* bills, com¬ 
mitted, among, 363; changes in, ib. ; 
Iransier of bills, ib.; •precedence of 
bill! in, 418 ; divisions in, 419 ; closure 
^of debate in^ib.; selection of amend¬ 
ments in, 3^. 420. and n. ; quorum 
of, 419; sitting of, durir^ sitting of j 
h^use, ; motions^ot to j^roceed^ 
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^^tanding Conftnittees— continued* m * 
.fimther with bills in, 421; rejjort of 
bill in incomplete state from, ib,; pro¬ 
cedure on bills reported fr«m, 422 ; rd- 
•laxqj/:ion of r^de as to speaking only one# • • 
on consideration of, 286. Leyrds, 423. « 

Standing Orders ; character of, 139; 
authorized collection^ of, published, • 
140; suspension of, 139; suspended. 
Lords in respect of bill;, 400. 

Standing Orders relative t^Private Bills; ^ 

•in^oth*houses, 140. 613. 616, n. ; com** 
plianco with, to Ije proved before the 
Examiners, 615. 616. 640-2. 645. 743, 
et seq., 787 ; before committee on bill, 

701 ; orders to be observed by com¬ 
mittees on private bills (Commons), 

700, et seq., 729; (Lords), 751? et seq,; 
orders relating to locus standi (Com- * 
mons), 674, etseq. ; (Lords), 749 : stSnd- 
ing orders dispensed with, «B4, et seq., 

638; suspended, 741. 639; amended, 

616, n., 632. See also Private Bills, 

Standing Orders Committee; In the 

Commons : constitution and duties, 

633 ; Examiners’ reports of non-com¬ 
pliance referred to, 617. 633. 642; • 

proceedings of, 634, et seq. ; parties not 
usually heard by, 684; except in 
opposed cases, 635 ; report that stand¬ 
ing orders should or should n?t be dis¬ 
pensed with, ib.; subject parties to 
conditions, ib. ; compliance with com¬ 
mittee’s conditions, how proved, 635. 

701, 71. ; reports of, referred back to 
committee by the house, 637 ; special 
reports of Examiners referred to, 634. 

789, 71 .; ajid petitions for dispensing 
with orders, 639; and proposed clauses 
on consideration of bill, 738; other 
matters referred to, 619. 638. 642. 644 
707,92.. ^ • 

In the Lords : Constitution and 
duties, 617. 744; proceedings of, on 
certificates, and special reports, fron^ 
Examiners, 744 ; parties heard before, 
ib. 

Staiemefit of Proofs. See Btoofs hefote 
the Examiners (Private Bills). • ^ 

Statute Law Revision Bills, 371. 

^Statutes ; abusive mention of, 295; how 
enacte#, 345. See also 

St^m vessels ; .5^nding order (private 
bills) as t 04 )(jjver of railways to acquire, • 

704. 752; locus standi of steamship 

OA#iers, 680, 71 ., 686. • 


# 
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Stdelfdaie v. Hansaid> lOi. lao. 134. «^ 

Strflli&rs 9 taken into custody for inis- 
• conduct, «^73, 190; regulations of ad- 
c t mission, 189; standing order (Lordf), 
respecting, ib. exclusion of ' (Com¬ 
mons), 190; standing order (Commons), 
p respecting withdrawal of, 191; ladies^ 
gallery instituted, 189; officials’ seats, 
ib.; misconduct of strangers, 191; 
proposal of legislation regarding, 192 ; 
^ closing of strangers* and lanieisj^’ gaUerie^, 
• ib.; admission of soldiers in uniform, 
ib.; order to withdraw not applied to 
ladies’ gallery, 191, n. ; presence of 
strangers during divisions, 191. 328; 
in select committees of the Lords, 431; 
of the Commons, ib. ; in private bill 
committees, 714. Sec also Closed 
I^ors. 

Strode’s Case, 97. 98. 

Sub*Committees ; Lords, 423. 

Subpoenas ; privilege regarding. 111. 

Substituted Bills ^ under the Private 
Legislation Procedure (Scotland) Act, 
794. 

Subways. See cfc*c.. Bills, 

Succession to the Crown Act, 1707, 3. 37. 

Sugar Duties ; illustrative of practice 
regarding permanent or annual duties, 
489. 

Suitors in Parliament ; privileged, 119; 
for private bills, restrained by in¬ 
junction, 609. See also Promoters 
(Private Bills), 

Summons of Parliament; by act of 

Crown, 46; Parliament meeting on its 
own authority, 46; writ of summons, 
47; Parliament to meet without, on 
' demise of Cro^, 48; causes of, de¬ 
clared, 49. 160. See also Writs of 

Summons, 

• 

Bums and Dates ; rules regarding ques¬ 
tions on, 412. 483. 492. 

Sunday ; excluded in reckoning time for^ 
election proceedings. 43; meetings of 
Parliament on, 48. r70; sittings con¬ 
tinued into, 171; standing order 
(Lords) as to sitting *of committees 
on, 748. • • 


St^rtedeas, Writs o/. See Writs, due. 

Superseded Orders of the Day, 23^. 

Supplementary Grants, 452debate on, 
484. 

^ • 

Supply: ^ ^ 

R^ght of the Commons in voting, 
56; the Commons’ righf of supply, 
469 h den^and of (Jt^wn for a supply, 
446; estimates presented by the 
Crown, 447; messagqs from the 
Crown, ^ 464; enfoSbement of royal 

• contrdl over public, expenditure, 467 ; 
use of coasting charges, 4^; grants 
needing no royal recommendation, 
464, et seq., 504; action ify the cCom- 
mons on the demand by Crown fer sup- 

. ply, 470 ; appropriati^ of the gfants 
' of committee of supply, 468'j 499; 
drafts gpon consolidated fund in com¬ 
mittee of ways and ^means meet 
grants of supply, 492; ,enf or cement 

^ of appropriation, ,^02; reduction of 
charges, 606; packet, &c., contracts, 
ib.; Army Annual Bill, 607. 

Appointm<»it of committees® <£ 

• supply an^ ijays.and mestis, 470; 

close of, 48^ re-opening of, ib.; days 
of sitting of committee of supply, 
471; fifst order o* Thursdays, 2SL 
471; number of days allotted to supply 
during session, %.; method tf corn- 
put mg such days, 4*f2 ; anangements 
for business on, 231; number of 
allotted da)^ given (jp a Vote mi Re¬ 
count, 473; procBlAfe for ccliclading 
a vote on account, ibf ; Alt concluding 
supplji on kst\wD allottedibdays, ib.; 
no motionVor adjourni^ent on, 474; 
proceedings on, eSempt from inter¬ 
ruption, ik ; questions ^t from the. 
chair, 473^ no insttuotioi^ to ^com¬ 
mittee of supply, 474 ; pro^jhion as to 
new services, ib.; aiftffidments on 
going into committee, ib.; <deb^te 
thereon, 475; adjfmmhaent of pro- 
cedure thereon, 476; revival of order 
for suppljj, ib.; notice of estijj^iates to 
be oonsidtered, 478; form of supply 
grants, ib.; ways and meanai grants 
not exceed amount of 8up|)lyigran|js, 
492 ; appropriation of, 499. • ^ 

• Procedure on supp|g grants, 47^ 
items of a grant proposed separately, 
479; grants proposed!^ minister, ib.; 

• procedure on^grants on adbount, tb.; 
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debate thereon, 485'; British Mweum 
• fijanC 479; ^ants not to^ increased. 
480; or destination altered, ib.; 
method of proposing amendments, 
481; t«*.e^en4 of items, 482 ; debate 
in committee of suj^ply, 483 ; on army 
and nafy grants,' ib.; on civil s^vioes, 
484; on supplementary and excess I 
grants, ib.; geijeral method of debate, I 
486; legislation not to be distussed, j 
ib.; procedure upon reports of com- , 
•mittee of supply, 494 ; postponement | 
or recommittal of, 4^6 ; an^ndments 1 
thereto, 496. • • • ■ 

Committees on exceptioSal charged, | 
493. Se^ also Appropriation^ ; j 
CJarman of Ways and Means*; t!on- i 
so^maled Fnnd ;^redit; Crown, III.; ' 
Exce^ional Ch'anta; Excess Grants^ 
Grams of Supply ; Grants on Account; i 
Lortf^ House of; Public ^Charges; 
Reports; Re.^lntions.' 

Supremacy,tOath oh; cases of refusal to^ 
lake, 151. 

Suspension of Bills ^ public, 275; private, 
741. % • ^ 


♦ * * 

. fteks to Supply Bills, 520. j* * 

Tallage ; levy of, 469, w. ^ 

T|inpering with Witnesses before Parlia* 
meilt, 76; a breach of privilege, 88. * 

taxation ; feudal origin of parliamen¬ 
tary taxation, 469; by prerogative, ♦ 
abolished, 470; to meet the demand 
of supply, 446; responsibility of the 
Crown, 45^ 462; to b^proposed by a 
^linister of the Crown, 462 ; repeal of,» 
491; r^uction of, 469. 495. 498 ? 
imposition of, 4^; permanent and 
yearly, 489; appropriation of, in year 
of imposition, 490; alteration of pro¬ 
posed reduction of, 462. 498; pro¬ 
visional collection of, 488; pjocedurc 
in committee of ways and means, 490; 
no increase of demands, 491; quesjltoms 
involving longer or shorter^ime, 492; 
procedure on amendments, 491; inclu- 
sion of several taxes in a single resolu¬ 
tion, ib.; imposition of, to originate in 
committee, 456; but not of local taxa¬ 
tion, 504; i^etitions against proposed 
taxes, received, 555. See also Public 
Charges; Supply; Ways and Means. 


Suspension of Business ; at a quarter 
iiist eight o’clock, 209. 

h Suspension bf Member ; emly cases of, 
60; f%r disregarding authority of the ; 
.chair, &c., 302 ; period of suspension, 

• 303 ; Avhen force has b^en necessary to 
• *®tUV®jC^edience to chair, ib. ; motion 

for,* exempt frOTTF interruption under 
• standing ^tfler*!.. 30J, n. 

. Suspension of Sittings the house, i 
^ 162. 205 ; l?y th# Speaker, in case of ‘ 

• grave disoider, 204; during removal 
of member numed for^dLregarding 
muthoritj of chair, 303, n. ; at 7.30 
under arrangements in force between 

J^^j^902» and 1906. .205, w.; of ’Com¬ 
mittee of th* wl|oIe house, 413, n. 


Taxation of Costs ; ort private bills, 
805-6; of costs awarded by committee 
(private or provisional or^ bill), 

728; (under the Private Legislation 
Procedure (Scotland) Act), 800. 

Taxing Officers ; of each house, 805; 
powers and duties of, 805-6. 

Telegraph Construction Act, 1916, 780. 

Telegraphic Contracts. See Contracts. 

Tellers on Divisions. See Divisions. 

Temporary Chairmen of Committees; •• 

appointment of, 407; closure not etit 
forceable under, 409; can put the., 
question for suspension of a memlwr, 

302; or direct a disorderly member to^ 
withdraw, 303. 


Suspension of Writs, 586. 

• # 

# 

Table o^the House ; peers and peeresses 
mworn at, 625; petitioAs lai^upon, 
Lords, 558; Commons, 559; and 
•papers, 566 ,•lords’ minutes, 292, w?;. 
private bills (^gnmons) presented, and 
deemed iw beread firsttinft, by l^ing 
laid on, 633. 640. See ftlso Mdce* 


Temporary Laws ; duration, of, to bo 
expressed in a separate clause, 385; 
continued during passing of continu-* 
^ ance bills, i^^ 

Territorial^ force ; commission in, does 
xipt vacate seat^37 ; Parliament to 
assembled, when embodied, 51; ad- • 
dress of Parliament against embodi¬ 
ment, 51, n. ; royal messages regard¬ 
ing, 455. , 
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Tesi j^oll, the ; subscribed*by membei^i 
159^ . 

c 

Ttete (Wrift); interval between, and 
• # # return of writ, 47. , t 

Thames Conservancy Bills; public or 
« private, 596, K., 605, 

Thames Valley Drainage Act ; pro¬ 
visional order under, 777. 

^Thanks of the House ; precedmice fo 
motions for, 229 15 jdace of member 
thanked, 165, n. 

Thanksgiving Days ; custom of houses 
to attend service on, 171. 

ft 

Third Reading and Passing ; of public 
bfifis, 384 ; of private bills (Commons), 
738-9 ; fLords), 755. 760. 

Thorpe’s Case ; referred to, 103. 127. 

Thursday ; sittings on, 197 ; hours of * 
meeting on, ib. ; interruption of busi- ; 
ness on, 198 ; adjournment on, 203 ; 
supply lirst order of the day upon, 
231. 471-2 motion to supersede 
supply upon, 236 ; no other business 
than %upply to be taken before eleven 
o’clock upon, 231 ; or supply after 
eleven o’clock upon, 472. 

Tithes J introduction of bills relating to, 
505. 

Titles of Bills ; form of, 351 ; effect of 
title oji an instruction, 36rf; if amended, 
in committee, to be specially reported, 
364-5; amendment of title in the , 
t Lords, 385 ; in the Commons, ib. ; ! 

• /ransposition of titles })y mistake, 404. i 

Titles of Honour ; the gift of the i 

t Crown, 5. 

Tobaoeo ; members not to take, in the | 
house, 305, n. \ 

^oken votes, 453. 478, n. 

Tolls and Charges. 8ei liaks an(l% i 
Charges. t 

^ Tooke, Mr. Home ; a member, thoJfgh 
in holy orders, 29 ; his^application re¬ 
garding a j)arliamentary publication, ' 
100. * i 


# • » 

Topham’s Case, 68 . 

e 

Tower of Lo^on; commitihent t^, 68^7'J^ 

Town Councils (Scotland) ; and pro¬ 
visional orders, 781. 786.0^t ^ 

• 

Trade : (Commons), introduotkai of bills 
relatoiag to, 350, n. ; a gran^l committee 
for, 416 ; standing committees on bills 
relating te, ib. 

C; 

Trade. Boafd of. See Board of Trade. 

•Trade Bolrds ; 4)Epvi.sional ordets i-ela- * 
tive to, 'i574. . * * 

• . * * 

Trdders ; Iocuh Mumh of (Couituoris), 679; 
(Loitls), 7.50. ^ “ 

» ft 

V^ramroads ; standing orders ^3rivate 
bills) relating to, i« the Commons, 
702-7. *m; in the Lords, 752 

Tramways ; standing ordr^rs (private 
bills) relating to, (tolls andcates), 7^ ; 
(loans), 703 ; (abandonment), 7(6 ; ^ 
(completion), 706; (length of line), 
708 ; (acquisition by local auCiorittesh 

' ib. ; (riinnii^'i^ ^lowers), 709 ^standing 
orders I'elating to, in the Lordjs> 752 ; 
locus standi (against tramway 
686. ; (of tramway comjyinie.s), ( 

685, n. ; i*Tq)ort ^f tram>V(Vy bill ((Join- C 
mons), 736. ^ ^ 

Tramways Provisional Orders ; issue of, 
by the Board of iCmde, 77^ ^le ^ 
Lord-Lieutenant ^Irdand), an^ pro¬ 
cedure on con§rmin^Dift,*|^83. 786, 7f, 

♦ ft • . 

Treason ; member co^ivictpd of, disquali- 
fied to sit, 33; petition from, 555; no 
privilege cases of, 1 f2; notice ofp * 
arrest of members folf, 113 ;iCoiv.mons 
impeach peers and comni^oners fbr, 
588 ; trial of peers for,*5hL ^ 

• ft/" ft* 

Treasury ; authoritytgiv^n to, oy the 
royal order, 446 ; by Appropriation Act, 
492 ; finaiwcial statement madp by first 
lord of, i87, n. ; first lords holding 
also chancellorship of the exchequer, 

38 ; giecretaiyship to, does nof> vac^o 
seat, 36; grant of the Chiltern* Hun- 
♦ dreds by, 39; expends of witnese^ps 
before select committees paid at, 529. 

Private bills deposlfcd v'^h, 668, n. ; 
suggestions erf, on private^ills, 669; 



INDEX. 


Treasury— contdnuefU. ** ^ • 

appearance of, befowe private bilLcoin- 
^ mitt«Bs, 722, n. ; provi^ons relating 
^ in the Private Legislatmn Procedure 
(Scotland) Act, 1899. .797. 798. 

Treating^ eJilie Briberg; Corrupt Prac¬ 
tices Acts. • , , 


• w • • • 

Trevor, Sir John ; expelled for r6?.eipt of 
gratuity, 86. 

• • • 

Triab Pending; questions rej^ating to, 224. 

’ftl«inl»lTAcf(6 S, 7 Will (S!»Mary, c. 2) 
referred^to, 47. J)3.» • *» • 

Triers ofi Petition. See iBceivers (mat 
Triers oLPetitions* • • 

• ^ • • 

Trustees ; no pievilege over property 
h^dd by peeft} as, 106. y 


Tuesday Sittings* 197 ; houi- meeting, 
ib. j^interrujjfion of business at, 198 ; 
hour of adjournment, 203 ; notices of 
unofficifiij members at commoncemeii^ 
%of public business on, 229 ; priority to 
their notices of motions at a quarter- 
• f)ast eight o’clock on, 230. 8e^ also 


Two Mclock Bitting!. 


9 


TunAltuo^ Assemblages ; near Parlia- 
%nent, 169 ; for ^he presentaiion of peti¬ 
tions, prohibition of, ib.^ house when 


in committee resufned on occasion of, 
411 » 


^ited States^; houses of legislatycf of, 

• enforce answer to questions by law 

88 , n. • 

Universities of Oxford and Cambridge 

meifibers for, styled burgesses, 12, n. ^ 

• 

•University Representation, 20. 21. 

Unofficial Members ; ballot for notices 
of motions of, 215; for bills and 
notices of^motioua Q^at commence- 

^ inent of session, 216 ; precedence o^ 
notices of motions and bills of, ofi 
Tuesdays, 230 ; t)n Wednesd^iys, ib. ; 
relative i)recedence of bills and notices 
of motions of, 231 ; of bills of, on 
Fridays, ib.; precedence given to bills 
and notict^s of motions of, ovqf govern¬ 
ment business, 239 ; placed among 
government orders, 232 ; precg^ence 
given to government busing over, 236. 

Unopposed Business, 199. 202. 

Unopposed Returns, 212. 

Unusual Expedition ; bills passed with, 
400 ; private bills, 639. 741. 760, n. 

Urgency Resolution (1881-82), 304. 

Usher of the Black Rod ; apnpintmont 
of, 184 ; duties of, ib. ; atTOids with 
witnesses in custody, 522 ; has custody 
of persons impeached, 589. 


Turnpike Roads (Ireland) ; standing 

* of<jei^privatei)^s) relating to, 711. 

• ' 

Two O’cljjck Sittings ;»on Tuesdays and 
Fridays before 1902*fbf G(Comment 
business, 198, n., 236 ;* on Mondays, 
Tuesday^ Wednesdays, and Thurs¬ 
days, betwoeij 1902 andJ.906.. 198, n. ; 

^"interrffntion of business on, ib. 

• • 

‘•Umbrella Case|’ the ; (Lords), 68. 

Under Becreiaries of State. 8eo Secretaries 
of SUtte. • 

Undue Influence. See Elections, Contro¬ 
vert^. 

• . • • 

Uniformity, Act of ; passed, the lords 

• spiritual dBi^nting, 12. • 

Union : withjj^land, see ^reland ; with 
nScotlarM, see Bcotlaru^. ^ • 


Vacancies in Seats ; causes of, 26, et seq.; 
by members, capable of re-election, 
34. See .^Iso Officer under the Crown ; 
Writs. 

' Vacating ; of standing orders, 139, n. 

I Validation of informal proceedings, 669, 

I Verbal amendments, to bills on third 

{ reading, 384. • 

Vaux, Lord ; privilege of stay l)f pro¬ 
ceedings claimed by, 115.* 

• • 

Viscount ; origin of the title, 8. 

Voices ; on^a question, 256; bind the 
member’s vote, ib. ^ 

Vote Office (Commons) ; distribution o& 
parliamentary papers by, 566 ; copies 
(4 private bills delivered to, 640. 734. 
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Proceedings (Conunom); cow# |, W«ys gad MMis^ OoifimUtee of ; agyiwe ii 
pillion of, 186; period over whiolr^ tays voted in. #71. 487. 



thej^extend, ib., w.; entries expunged 
.fronf, IS'l; jomnais prepared from, 

• • f ? questions not entered in, 18% 

^ entries of committee • proceedin|p8 in, 
416; hour of meeting announced in, 

^ 198; description of, 208 ; circulation* 

of, ib.; Lords search Commons’ votes, 
275 ; division lists, printed with, 334 ; 

, and petitions, 660; notices relating to 
private bu8i^l8s,^1i32,g.662. 7^37. See 
•• also Minutes of Proceedings \Lor%f; 
Notice Paper of dhe Home; Jour- , 
nals, HI. i 

Votes of Memhers, See Divisions. 

Votes of Thanks. See Thanks of t Jie House, i 
Votes on ^Account. See Grants, d-f. 


Wages of IVfembers ; amount of, in time 
of Edward III, 22. 

fVaks, Prince of. See Cornwall, Duke of. 


Ijfason V. Walter, 100. 


ment of, yO; reopening 
appointnuftt of chairman of, 
retirement of, 407; the budget, 487 ; 
procedure in committee, 4%0; d^te 
in, ib.j amendments m, 111 f issue erf 
money from the Consolidate Fund 
authle-ized by resolutions of, 492; 
Consolidated Fund Bills* based cm 
resolutions of, 456? n., 494 496; 
taxation not to be increased, 491; 
questions mvolving longg;* or shorter 
, time, 492^ reductiffii of ttees, ^QT; 
• repeal f)f taxes,^ib.; j^roposjJ of several 
^luties in ene resolutijn, ib.; procedure 
on reports, 494 ; amendments to reso¬ 
lutions on report, 496 ; prdfeeding^ on 
bills originating i% exempted rfrom 
^inten-uption, 200. See»also RepdHs ; 
^Supjdy ; Tumiion. ^ 


Walpole, Sir Robert ; expelled and de¬ 
clared incapable of sitting, 60; use of 
king’s name by, 293 ; resignation of 
office, 581, n. ; held office of first lord 
of the treasury and chancellor of the 
exchequer, 38. 

War ; message from CroAvn respecting, 
455. 540; address in answer to, 544; 
vote of credit on account of, 454; 
secretary and under secretary of state 
for, to sit in House of Commons, 35. 


Wednesday Sittings, 197 hour of^meet- 
ing, ib. ; interruption of business at, 
^ 198; hour of acyourndfent, 203; 
notices of motions of unoflffeial meng 
bers at commencement of public 
bu^ness on, £29 ; priority to their« 
^notices of irft)tion8 at a quag:er-past 
eight on, 23%;*hour of meeting on, 
before 1902,. 198, n. ; case off pro¬ 
longed sitting of Tuesday? 170. stf; 
sittings on^Ash Wednesda>A^ 17f, n. ; 
Lords, 194. • ^ 


Welsh Church Act, 1914, 6 , n., 29, n. 


War Office ; and provisional orders, 772. 
779 ; appearance of, beforS private bill 
committee, 722, n. See also Govern¬ 
ment Departments. 


Wellesley, Mr. Long of, 1^. y • 
Wensleydale Peerage Carf, fftf55, n. 


Warrant; commitment without,73; tenor 

and legal effect of Speaker’s warrant of 
commitment, 70. 136 ; of chairman of 
• election committee, 71; for examina¬ 
tion of witnesses on divorce bills, 769. 
See diso Speaker^ II. 3. 


Westminster Abbey; Lqrds attend 
divine service at, 171; both houses, 
172, ^ t 


Westminster Hall ; both houses aUi 
tend funeral ceremonM of King 
Edward VII. in, 172. m ^ 

Westminster, Palace oj^ Pfecincts,* dhc* 
See Houses of Parliament, 


Water Bills ; standing orde^^ relating to 
(Commons), 711; (Lords), 75i ; hens 
standi against (in the Commons), 683. 
688 ; (in the Lords), ToO. • 


Water Board (Metropolis)^ provisional 
orders relatingtf o, 768. t 


Whalley, MA ; commitment of, by 
^ Queen’s Bench for contempt, 116, 

W^cifee Order (Private Bills); sUndf' 

i#ig orders, 640.744, et s^; proprietors 
dissenting under, to beheard (before 
Examiners^, 620; (befdjb^ committees), 
• 690. 749. # # 




m 


ii. rf 5* ^*^ ***»» sSarL 

ifa 

WOto, J(^ ; proceedings on expulsioa 

69. 112 ; extraordinary 
Blttm^ otTBia “ase^l69, n. 

* • i 

Emperor ; aa*ounoe- 
^ ment to Barliament of death of, 646, n. 

WlIllMB tiie Conqueror ; change* tenure 
of spmtual lords in PasUainent, 6; 

• sa jd t(^ have been summoned 

by, 79^, • * 

• j *• 

William yie Third ; meeting of Parlii- 
ment on death of, 48. * 

Willis, Ir William, Speaker, %,we of, 
r^rred to, J32? 

Witenffgemot ; ^described, 13 ; freedom 
from an’est traced to, 102 . > 

Withdrawal of Sills ; public, 355 ; debate 
on motion for,,283; withdrawal oiw 
%iccount of number of amendments 
made in committee, 376; of private 

• bills (by order of house), 599 , ei seq., 
645. 7^4 ; (by the premiers), 608. 

WithVawal of Members, 303; while con- 
4 * 10 ^ is \Uder debate, 310. ^ 

Withdrawal of Petitions ; against private 1 
bills ^ b!omm(ins, 671. 

Witnesses before Parliaihent: 

• J« «o/ Witnesses .—The 

prMleges of,^ll; tampering with, a 

* broach cj'^^rmlege, 76. 88 ; prevarica¬ 
tion, 1^*., by, punisl^^ 77 9 answers 
to crimin%;bing questions, 88 ; state¬ 
ments by, to Parliame^nt, protected, 

* 120; Witnesses, &c., Ifootection Act, 
124 ;• i^ambrfan Railway Comj^any 

*case, ia3| statements not actionable, 

^ 124; admissible in evidence, ib. ; acts 
p ^f •indemnity to witnesses, 527; 
seslional o^ertelating to, 824. 

II. Before the Lords .—Summoned to 
attpnd, 426. 521; broughtefrom prison, 
522; proceedings agains# absconding 
witnesses, 621; peers and peeresses 
,i|Sumiioned, ib.; • rule as to witnesses 
correcting evidence, 436; messages 
^ for attendaiea of members of Hous^f 
Commons as. 623; of the officers 
thereof, 624Pp mode of examination^ 
(fescrib^, 626; oaths taken tat the 


bar, ib.; at the table, ib. ;abef6re 
committees, ib*; perjury and preva^* 
cation, 626; expenses <ft witnesses, 
524; summon to 'witnesses at iirf* ^ 
peaohments, 689. • 

• III. Before ike Comvmu .— Sum¬ 
moned to be examined by the house, or ^ 
by committees of the whole house, 621; 
attendance of members as, 622; of 
peers, 624; of wilMiies in custody, 

• 5t2; o# clerkflTnd officers of Parliament* 
624. 627 ; examiijation at the bar, 628* 
by counsel, ib. ; of members, peers, 
&c., 529; proceedings against non- 
attending or absconding witnesses, 
521; address for proclamation against, 
to originate in committee, 468 ; House 
of Commons formerly unable to ad¬ 
minister oath to, 526; power cm^ried 
by statute, ib. ; oath admiiustoed by 
a joint committee, 445 ; false evidence 
a breach of privilege, 527 ; report from 
a private bill committee as to perjiuy, 
731; sick witnesses examined by com¬ 
mittee, 434. 

Select mid Privalc Bill Committees .— 
Summons to witnesses, 426. 429; not 
summoned from Indit^ or the colonies, 
429 ; summons enforced, 429. 522. 527 ; 
examination of witnesses, M6 ; cor¬ 
rection of evidence by, 436 Evidence 
not to bo published before report, 437 ; 
expenses of witnesses, 529. 

Private bill committees empowered 
to administer oath, 525. 526. 731. 749. 

Witnesses before private bill com¬ 
mittees in Commons, 730; how sum¬ 
moned, ib^; examination of, f 17-719; 
from Government departments, 722, 
n. ; witnesses before Examiners, 620; 
before the referees, 675; before Taxing 
officers, 805. • • 

Witnesses (Public Inquiries) Protection 
Act, 1892, 121. . 

Woods, Commissioners of ; ai^ the 
amendment of private bills. 669 ; before 
private bill committees, 722, n. , ^ 

Woolsack (Lords) ; seat of the Lord 

> Speaker, 1^4 ; not technically within 
the hdlise, 176, n.; vote of peer on, 
Jfirst taken, 32^. * 

Words of Kdati & 0 .; in debate, 298. * 

Wofts taken down, 300.* 
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• • # 

Workpien ; acoommodation for, stanfl| 

ing |i>rder relative to, 710. * 

« 

Workmen’s* Compensation Act, 1906; 

• • • provisional orders under, 770. ^ ^ 

Works, Office of ; and private bills, 722„ 

♦ 71,; power to make provisional orders, 
780. 

Wright, Mr. ; 100. J29, n. 

writ ; service of, on member in the outer 
lobby, 81 ; in civil fiction, as to service 
of, on member within precincts of 
Parliament, ib., n. \ 

Writ, Prorogation by, 49. 

Writs for Election of New Members ; 

fssm of, 59. 570; occasions for, 570, 
et seq, motion for, made without i 
notice, 573 ; when two days’ notice ' 
is required, ib. ; issued during session, j 
570; during the recess, 574 ; not I 
issuable during recess on acceptance f 
of Chiltern Hundreds, 40; moved to ! 
replace member omitting to take the I 
oaths, 157 ; issue of, when election I 
petitions penciling, 570 ; supersedeas to | 
writs, 573 ; Speaker’s appointment of I 
membfto to execute his duties in regard 


j fo issue of writs, ^6; form oertifi- 
ca^s to jiutfiorisae the issue of 
warrant ^ new writ, 840; t8 wjjom^ 
Warrants-directed, 576 ; delivery of 
writs, ib. ; error in, ib. ; one eleiJtion 
held on issue of two ^vri4% iil^. ; errors 
in return, 577 ; When no return made, 
ib. ; loss of writ, 578 suspension of 
writs 586. ^ 

Writs qf En*or and .Appeals be|ore the • 
House of tcrds, 56. * 

^ Writs of Priuilege ; fortnerlJ'^^niijliedr fci, 

• by the»Qk)mmoa.^ 104. ^ * 

Wtits of Sifinmons^; £!ommoAs elected , 
iKidlr writ from* Crown, 47 ; Parlia- 
mSntfc summoned by, ib.^ tim^ be¬ 
tween the teste alM ^he return^ 47, 
\'n, ; to name day and place ql meet¬ 
ing, 48; addressed tc^ peers, 143. 572 ; 
except •Scotch representatjve^eers, 
143, n. 0 

^Writs of Supersedeas f to iss^e of a new 
writ, 573. ^ • 


WynSe v. Middl^on, 130. * • 

Yeomanry ; acceptance of c.jmmtsion 
in, does i^iot vacate ^at, Sfli 

• • 
t 

• • • 



















